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InTROdUCTION

The contours of the American broadcasting industry were established
fifty years ago and have never changed fundamentally. Listener (or
viewer) preference, as the executives of the networks understand
that preference, stands as the ultimate arbiter of program content.
The industry remains privately owned, operated for profit, sustained
by the sale of airtime to advertisers, and dominated by an oligopoly
of networks and their local affiliates. It is regulated, but not con-
trolled, by an agency of the national government, the Federal
Communications Commission. Dissenters to commercially owned
broadcasting have criticized this scheme of things since the beginning,
mainly on the grounds that the resulting programs lack cultural,
intellectual, and aesthetic quality. On the other hand, this arrange-
ment has made the product—radio and later television transmissions
—available to the widest possible audience of “consumers” at an
extremely low price. On negative and positive counts alike, the
structure may be said to be quintessentially American.

There was, however, nothing inevitable about the way American
broadcasting turned out. The system might have been very different
but for the particular interplay during the crucial years 1920 to
1934 among businessmen in the nascent industry, the prospective
market, politics, and bureaucrats. It might have developed into a
state-owned enterprise, either of the high-quality sort for which the
British Broadcasting Corporation came to be praised or of the prop-
agandistic machinery sort for which the Nazis came to be damned;
there were advocates of both in the United States. At the other
extreme, it might have remained chaotic; as others advocated.
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Had the U.S. Navy had its way, the medium might not have de-
veloped at all. The Naval Communications Service argued broad-
casting should be banned, because it represented a frivolous use
of the nation’s airwaves.

The arrangements that evolved were something new in the relation-
ship between public and private institutions in America. It was not
new in the sense of an abandonment of the laissez-faire tradition;
such a heritage existed as a powerful rhetorical tool in the mouths of
businessmen and politicians alike but never as a tangible reality. If by
laissez-faire is meant free trade between nations, it is both irrelevant
to the subject at hand and a myth, for the United States had been com-
mited to the principles of protective tariffs almost continuously since
1816. If the term has to do with supervision by government, it is
indeed relevant, but laissez-faire in that sense never existed in the
United States, as the studies of Oscar and Mary Handlin, Louis Hartz,
and a host of others so thoroughly demonstrate. Nor did the regulated
structure of broadcasting evolve as a product of efforts by “progres-
sives” to bring a major new segment of business enterprise under the
control of the people through the instrumentality of popular gov-
ernment. Indeed, the attempts to rationalize and stabilize the Amer-
ican economy through government involvement resulted from the
efforts of businessmen and bureaucrats rather than from the populace.
The newness of the regulatory arrangements lay elsewhere.!

Previously supervised economic enterprise in the United States
had been of three kinds: (1) mercantilist, wherein control and
inspection of the quality of production served to make the country’s
(or a state’s or even a city’s) output more marketable and thus
contribute to the welfare of the whole, such as the Meat Inspection
Act and the Federal Drug Administration; (2) police power, designed
to protect the safety and health of the people, such as factory inspec-
tion, smoke abatement, antipollution, and child labor laws; and
(3) public utilities, wherein rates and standards of service are stip-
ulated for public necessities, such as electric, water, and gas utilities,
as well as transportation companies.

By its nature, broadcasting did not lend itself to any of the older
forms of government supervision. It most nearly resembled utilities,
but classification as a utility was not possible for a single, insur-
mountable reason: to impose “standards of service” was to oversee
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program content, and to interfere with entertainment, newscasts,
educational fare, or any other features would constitute a direct
violation of First Amendment guarantees of freedom of speech
and press. On the other hand, it was inherent in the technology
of the medium that it could not be left unregulated, for the cacophony
of competing voices on the airwaves would have made development
impossible. Regulation and standardization therefore were necessary
but impossible within the framework of existing institutions. This
book is an effort to describe the process by which the dilemma
was resolved during the crucial fourteen-year period when broad-
casting came of age.

The story will tell itself, but it will not be amiss here to make
a generalization or two about government, business, and technology
in America. First, the introduction of a new invention or the discovery
of a new use for an existing technology can disrupt the established
order and threaten vested interests. Second, and equally important,
technological innovations, or innovative applications of existing
technology, are apt to be perceived differently by different segments
of society. Ordinary citizens generally view such changes in terms
of prospective benefits to society at large or to themselves as con-
sumers. Businessmen view them both in those terms and in terms
of prospective effects upon their profit and loss statements. Bureau-
crats, by and large, may regard the welfare of society and the
viability of business to some extent; but to them the prime reality is
power, and thus their perception of technological innovation, like
their view of most other changes, is shaped by its prospective effects
upon existing power relations and the opportunities it creates for
enlarging their share of power. Unless we understand these elements
we cannot hope to understand the relationship of technology,
business, and government.? |

The forerunner of broadcasting began innocuously enough.
After its introduction in 1899, radio telegraphy principally served
maritime needs. It was employed as a means of direct communication
between sender and receiver (point-to-point communications),
such as in traffic between ships or between ships and shore installa-
tions. It performed a valuable service by maintaining contact be-
tween ship and shore, transmitting weather information, sending
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navigational warnings, and coordinating rescue operations. But,
since it merely presented a device for transmitting Morse code
messages without wires, the system demonstrated only a limited
part of its potential.

HRND/ OFF
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Figurel. WDM

A private point-to-point station assigned to the Ann Arbor Railroad Com-
pany. Courtesy of Smithsonian Institution, Photo No. 38, 785-D.
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For well over a decade preceding World War 1, a host of individuals
and commercial enterprises experimented with radio telephony
(sending voice over the air). With the introduction of the three-
element vacuum tube or audion, capable of producing, detecting,
and amplifying electromagnetic waves, the transmission of music,
news and educational information became possible. This device,
together with the exigencies of mobilizing the business and scientific
communities for World War 1, facilitated the introduction of broad-
casting, that is, the dissemination of material intended to be received
by a random, anonymous, and potentially unlimited audience. Thus,
by 1920, the technological obstacles to the development of a product
directed toward a mass audience had been removed. On 2 November
1920, the Pittsburgh Westinghouse station, KDKA, commenced
operations by transmitting the Harding-Cox election returns, thus
revolutionizing communications by making radio ubiquitous,
immediate, and personal.?

No technical development in modern American history has had
more startling consequences than has broadcasting. In an era of
rapid technological expansion, the new enterprise experienced
phenomenal growth. In 1920-21 there were eight stations, by 1922
there were over 500, and by 1926 the number had increased to over
700 outlets. The increase offered substantial monetary rewards to
those who manufactured receivers as well as to those involved in
program production and merchandizing. Indeed, in less than a decade,
radio sets had become a household necessity, and broadcasting had
become big business.*

As the technology grew, proliferation of its use and overlapping
of its functions caused society to question its growth and expansion.
Government agencies, the industry itself, and finally Congress
struggled to thrash out some form of control—either by direct
domination or oblique regulation—while society struggled along
with the flawed, yet extremely popular, product of intense special
interest competition. In the end, conflicting policies for the organiza-
tion, financing, and supervision of broadcasting, along with the
confusion resulting from prolonged infighting, forced the elected
representatives to take a stand and attempt to resolve the uncer-
tainties that plagued the industry. In expressing their various motives
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and philosophies, each of the competing interests—bureaucrats,
businessmen, educators, and legislators alike—marked American
broadcasting with a unique and indelible hallmark.

By the time Warren G. Harding assumed the presidency, gov-
ernmental proponents and critics of the changing role of radio based
their positions on their previous use of communications and the needs
and desires of their particular government agencies. Prior to 1920,
wireless history had been shaped largely by naval policy. The
U.S. Navy, because of its prominent position, not only disapproved
of the growth of broadcasting, it also actively sought to curtail its
development. As always, the navy discouraged any competing service
that threatened its marine facilities, even broadcasting. Naval officials
opposed the erection of transmitters and pressured the Department
of Commerce to close down those stations which interfered with
maritime traffic. The military considered this resource too important
to be utilized for what H. L. Mencken later called “a long series of
imbecile speeches by fifth-rate politicians and agitators, and an
equally long series of stupid musical programmes done by fifth-
raters.”s

The Post Office and the Commerce Department opposed the navy’s
plans on different grounds but for the same reasons, namely their own
desire for control. The Post Office advanced the general proposition
that all means of electrical communications should be held by
government monopoly. The agency, therefore, proposed a Bureau
of Communications through which the postmaster general would
supervise radio. Citing the need to consolidate facilities for increased
efficiency and the Western European example of centralized manage-
ment (usually through the postal service), the Post Office presented
a formidable obstacle to navy designs.

The Commerce Department also seriously challenged the navy'’s
hegemony over radio. Under the direction of Herbert C. Hoover, a
technological progressive and bureaucratic imperialist, that de-
partment attempted to incorporate numerous bureaus, agencies, and
functions. By bringing broadcasting within his province, Secretary
Hoover not only sought to increase his power and prestige but also
to secure a role in manipulating one of the most important tech-
nological innovations of the 1920s.¢
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Hoover carefully marshalled a variety of interests, including
commercial companies, amateurs, engineers, scientists, and gov-
ernment allies, and successfully defeated both the navy and the
Post Office. As a part of this strategy, he shifted the interdepart-
mental struggle over radio to an independent commission which he
controlled, thereby outmaneuvering his rivals. In 1922-23, the
Department of Commerce oversaw the creation of the Interdepart-
mental Radio Advisory Committee to serve as a coordinating agency
for government radio.

Although the first regulatory act passed by Congress—the Radio
Act of 1912—had given statutory recognition to the navy domain,
Hoover methodically designed an extralegal framework to absorb
its functions. While his actions clearly sidestepped the law, their
success led many factions, both political and commercial, to support
them. Yet Hoover spent years thereafter vainly seeking legislation
to legitimize his domination of broadcasting.

The Commerce Department’s initial victory in the interdepart-
mental struggle ensured a commercially directed industry in the
United States. However much the secretary of commerce may have
helped liberate the new medium from the restrictions imposed on it
by the military services, he failed to control all aspects of the ensuing
denouement. As the enterprise matured, the prospect of a mass
audience appealed to religious and educational institutions and
municipalities as well as radio manufacturers, electrical companies,
and newspapers—all of whom rushed to establish stations. The
most rapid proliferation occurred during Hoover’s first two years
as secretary of commerce, While the expansion did lead to diversity,
it also generated contlicting priorities for broadcasting and its
control.

Ultimately, only the large corporations and electrical companies
had the experience and financial resources necessary to transcend
the ensuing confusion. At the time when Hoover was focusing the
major part of his activities on ways to legislate Department of
Commerce supervision, the larger segments of the industry disas-
sociated themselves from this effort. While publicly they supported
Hoover and his legislative program, privately they maneuvered to
organize their enterprise. In fact, American Telephone and Telegraph
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(AT&T), General Electric (GE), Westinghouse, and the Radio
Corporation of America (RCA) openly contended that federal regula-
tion should be implemented only after economic and organizational
stability had been achieved. Such was the impact of their insistence on
the “timing” of legislation that it frustrated passage of a radio control
bill for over six years,

Meanwhile, the disorder engendered by widespread signal inter-
ference served both the secretary of commerce and the industrial
giants by bringing public interest and pressure to bear on the questions
at hand, ushering in a new level of development, As with the final
disposition of the interdepartmental struggle, resolving the manage-
rial issues required political acumen and subtle maneuvering. David
Sarnoff, general manager of RCA, guided this aspect much as Hoover
manipulated the intergovernmental dispute. As the catalyst of action,
Sarnoff's program portended far greater significance than might
have been expected of that of any single participant. From 1921 to
1926, the radio alliance composed of General Electric, Westinghouse,
and RCA and the telephone group—AT&T and its subsidiary Western
Electric—battled each other for financial control of their industry.
Through the efforts of Sarnoff and his counterparts, the rivals
arranged a negotiated settlement which withdrew AT&T from their
domain and formed the new National Broadcasting Company (NBC)
to provide nationwide programming. The creation of NBC, a chain
deriving its income from advertising, apexed this search for order,
Founding a financially sound network system added impetus to the
need for a precise government radio policy.

Although aware of the internecine struggle afoot and its potential
effect on the public, politicians had intervened as little as possible.
A well-calculated plan by Zenith's president Eugene McDonald in-
duced them to confront the complicated issue of federal supervision.
McDonald, following Hoover’s lead, forced congressional action by
violating the Radio Act of 1912. In the face of his flamboyance,
Congress disregarded those who advised that broadcast legislation
should be considered “only upon the recommendation of the foremost
radio engineers.” Instead, stung by the prospect that the secretary of
commerce might use this issue to capture the 1928 Republican nomina-
tion, they responded to the challenge of presidential politics.’
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Opposition to Hoover, not sound engineering practices, motivated
the Senate to propose an alternative scheme to oversee radio. The
lawmakers harkened back to the concept of placing jurisdiction under
an independent commission, thereby eliminating Commerce Depart-
ment domination. Separate legislative proposals suggested regulation
under the secretary of commerce or under an independent agency.
Bowing to the realities of political expediency, they compromised,
fusing parts of both, and the Radio Act of 1927 became law.

Fifteen years after its first attempt at legislation, Congress had
finally enacted a comprehensive radio law. Under the newly expanded
federal jurisdiction, applicants had to secure a license, waive any
claims of ownership or property rights of electromagnetic channels,
and demonstrate their fitness to serve the public interest. Another
segment of the measure anticipated New Deal practices by establishing
the Federal Radio Commission to administer the 1927 act. Its wide
ranging discretionary authority empowered the FRC to maintain
order on the nation’s airwaves, strengthen and safeguard facilities
that served the public, and eliminate interference between radio
users.

The year 1927, then, represented an important watershed in the
history of broadcasting. Chaos and confusion gave way to a national
system characterized by government supervision based on the
commission form of regulation and syndicated network programming
supported by advertising. As this occurred the political, adminis-
trative, and economic foundations characteristic of the current
American system became recognizably established.

Network radio supported by advertising, the acme of industry-
wide economics, considerably antedated the 1927 act. As a matter
of fact, it evolved from technological and financial changes im-
plemented in the first half of the 1920s. As advertising generated
increasing revenue, broadcasters recognized the potential profit of
local and national airtime sold to interconnected stations. Almost
at once, businessmen throughout the United States realized the
advantage of sponsoring popular national programs. As broad-
casting took “its place in promotion and exploitation,” the advertisers
whipped out the money to support the entire commercial structure.®
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The Radio Act of 1927 invigorated commercial radio. That year,
NBC gained sufficient outlets and advertisers to expand into two
networks. Almost immediately, other entrepreneurs realized the
potential profit of chain hook-ups and hoped to share in the success.
When their initial offers to cooperate with NBC were rebuffed, the
newcomers redirected their efforts toward establishing a totally
independent organization.

This upstart enterprise, under the leadership of the young maverick
William S. Paley, introduced new business practices and entertain-
ment policies that transformed and stabilized network radio. In
time the financial distance between the competitors lessened, and
the Columbia Broadcasting System (CBS) joined NBC to dominate
national program production and marketing. Both owned several
stations outright, managed others, and pervasively influenced the
economic stability of independents. As the giants dominated broad-
casting, their every move hinged on advertising balance sheets,
profitability, and market conditions.

Added to its phenomenal expansion, the industry’s internal
restructuring redoubled the urgent need for outside regulation. Yet,
almost immediately after its organization, the federal agency de-
veloped to provide that order was forced to contend with a host of
potentially catastrophic limitations inspired by congressional in-
eptitude. While setting up the Federal Radio Commission, the
lawmakers had failed to provide the regulatory machinery to carry
out their intent; indeed, they did not even clarify that intent to the
administrators. As a result, their creation suffered a series of mis-
adventures. It managed to survive, however, by relying upon the
secretary of commerce. In the process, as the FRC gained stability
and more authority it commenced interpreting the Radio Act of 1927
in its own right. Using Secretary Hoover's extralegal program as its
guide, the panel began to apply its own restrictions to the participants.
Purposefully, the government bureau instituted measures designed to
force several hundred broadcasters off the air.

In the ensuing contest for a position in the broadcast band,
hundreds of stations demanded recognition. The FRC, following
Hoover’s recommendations at the national radio conferences, favored
those with prior experience, superior equipment, and financial
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resources. In the drive to restore order to the airwaves, the smaller
religious, educational, municipal, and private facilities suffered. In
fact, the commercial advertising stations and the networks dominated
the proceedings. Through its decisions, the FRC made itself an
appendage of the Department of Commerce. Ultimately, those
businessmen who gained favor with Secretary Hoover also fared
well under the commission.

As this bias became apparent, aggrieved station owners challenged
every aspect of the 1927 law as well as specific FRC rulings. During
the subsequent struggle, federal judges created a solid basis of juris-
prudence supporting an intricate assemblage of radio law. Over an
extended period the judiciary wielded influence equal to that of the
legislators and administrators. From 1927 to 1934, the federal courts
unequivocably upheld the constitutionality of the 1927 legislation
and the entire body of standards established by the FRC. The
culminative impact of these decisions served as basic precedent for
modern regulation.

As network radio and commercial advertising stations prospered,
critics of American broadcasting radicalized their attacks. Indeed,
those groups which suffered most from the commission’s rulings
led an abortive revolt in direct defiance of the system. Their reactions
proved unsound and self-defeating, however. While denouncing
favoritism for others, the noncommercial groups demanded special
treatment for themselves. Moreover, their desire to substitute
government control modeled on the British system for commercial
broadcasting in the United States further undercut their position.
Ironically, their paradoxical and contradictory demands, combined
with their radicalism, united government bureaucrats, network
executives, commercial operators, and advertisers who were anxious
to preserve the existing system. Consequently, these powerful fac-
tions backed the congressional desire to unify radio, telephone,
telegraph, and cables under one government agency. Their efforts
resulted in the Communications Act of 1934, which created the
Federal Communications Commission. One might have expected
sweeping changes from it, but, as far as broadcasting was concerned,
the law simply perpetuated the Radio Act of 1927. In the end, it
emerged not from a struggle between hucksters, profit-motivated



14 THE MODERN STENTORS

executives, and commercial operators against the forces of higher
education, fair play, and classical music but, as always, from a
perennial contest between political and economic forces. And, as
always, good business turned out to be good politics, and the revolt
was easily put down.

The story could have turned out differently; different decisions
could have produced a totally different system. Its denouement
followed a great number of legislative, judicial, and business decisions
made over a fourteen-year period. In essence, the creation of the
American broadcasting system represented a process and not an
event. Every participant in that process—government bureaucrats,
businessmen, legislators, broadcasters, network executives, and
entertainers—affected it. Moreover, the story reflected the national
scene, the political, social, judicial, administrative, and economic
history of the 1920s and 1930s. Technological changes added to the
complexity and confusion. The product, however involved it might
be, emerged to be unique but not inevitable.



The INterdeparmviental Conrest

On the night of 2 November 1920, as voters across the United
States were in the process of overwhelmingly electing a Republican
legislator from Ohio as the nation’s new chief executive, election
returns were quietly being collected in the office of the Pittsburgh
Post. From the newspaper office they were telephoned to East
Pittsburgh, where high atop one of Westinghouse's tallest buildings,
a shack housing a 100-watt broadcasting station had recently been
constructed. From its crude apparatus, news of the Republican land-
slide was transmitted to 2,000 listeners, many of them company
employees, who had been provided with receiving sets. The KDKA
coverage of the presidential contest that night ushered in a new epoch
in the development of radio.?

Contemporaries viewed this innovation as a “gift of Providence,”
enhancing national stability and affecting the lives of the American
people more profoundly than the motion picture, the automobile,
the telephone, and the electric light bulb combined.? The immediate
consequences were, in fact, rather more modest, but the KDKA
transmission did bring about several significant changes. First, it
disrupted the U.S. Navy’s traditional domination of wireless, a
service geared to marine traffic. Also, the advent of broadcasting
focused attention upon the role of the federal government in com-
munications, precipitating a bitter interdepartmental struggle for the
control of radio involving three major agencies—the navy, the Post
Office Department, and the Commerce Department—and a legion
of less powerful interest groups as well.



Figure 2. Conrad’s Transmitter.

Regular transmissions of music, sports,
and information by Westinghouse
engineer Dr. Frank Conrad’s amateur
station 8XK led his superiors to de-
velop KDKA. Courtesy of Smithsonian
Institution, Photo No. 76-14664.
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The earliest significant research on radio was undertaken by
James Clark Maxwell of King's College, London, who predicted
the existence of self-sustaining electromagnetic waves. Building
upon Michael Faraday’s suggestion that “lines of force” pervade all
space, Maxwell developed a comprehensive theory of wave propaga-
tion, In 1887, eight years after Maxwell died, Professor Heinrich R.
Hertz of Bonn University confirmed Maxwell’s theory. In a series of
experiments using a Leyden jar to generate an electrical charge, he
found that sparks would cross a gap between two ends of a loop of
wire. With his simple apparatus, Hertz had discharged an electro-
magnetic current across the spark gap; thereafter he turned his atten-
tion to an analysis of the wave properties, finding many similarities to
those of light.?

Figure 3. KDKA Trans-
mitter, 1920.

This crude KDKA trans-
mitter broadcast the Harding-
Cox election returns in 1920
thus initiating an industry.
Courtesy of Smithsonian Insti-
tution, Photo No. 61, 017-A.
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The Italian inventor and entrepreneur Guglielmo Marconi turned
these theoretical findings to practical use. What Marconi lacked in
scientific background, he made up in creativity, and this (together
with the help of Edouard Branly’s coherer, which detected signals,
and Samuel F. B. Morse’s telegraph key and inker) enabled him to
develop a system of communications based on the use of electro-
magnetic waves.*

In undertaking this venture, Marconi counted on several important
assets. He had investment capital, for his Irish cousin, Henry Jameson-
Davis, helped secure financial backers. Marconi foresaw that wireless
would be of benefit in both international and marine communica-
tions. England, the maritime center where the greatest opportunity
existed for exploitation of the invention, quickly became the nucleus
for his activities. On 20 July 1897, the Wireless Telegraph and Signal
Company was created in London to develop the Marconi equipment
commercially. Soon after, it signed the first two clients, Lloyd's of
London and the British Admiralty.*

Equally telling, Marconi understood the influential role of both
the press and publicity in capturing public attention and support
for his product. Indeed, he demonstrated his flair as a promoter in
the summer of 1898, when the Prince of Wales (later King Edward VII)
was injured, and his mother Queen Victoria wished to be kept
informed of her son’s condition while he convalesced aboard the yacht
Osborne. Marconi installed a wireless telegraph outfit aboard the
vessel and another at Osborne House, where the Queen was residing.
The Queen thus was able to have constant communication with
Edward, and, as a result, Marconi received enormous publicity.
Finally, because Marconi assessed his own technical limitations
realistically, he freely employed more knowledgeable consulting
engineers and scientists.*

A dramatic demonstration of radio’s efficacy took place on
28 April 1899, when the Goodwin Sands Lightship, severely damaged
during a storm in the English Channel near Dover, successfully used
the newly developed Marconi wireless apparatus to signal for as-
sistance. Help was quickly dispatched, and, for the first time in
history, wireless telegraphy played a crucial role in saving lives and
property at sea.”
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Figure 4. Branly Coherer.

In the Branly Coherer, researched in
the 1890s, enclosed metal filings, which
changed their conductivity in the
presence of an electric spark, formed a
single detector. Courtesy of Smithsonian
Institurion, Photo No. 42, 372-A.
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The use of ocean-going wireless spread. As the first practical
application of radio telegraphy in the United States was also for
ship-to-ship and ship-to-shore traffic, the navy logically became
the government department to dominate radio prior to 1920. By
1904, the Interdepartmental Board of Wireless Telegraphy, created
by President Theodore Roosevelt to examine the relationship between
wireless and government, recognized the preeminence of the navy.
In fact, the board opted for naval domination of coastal communica-
tions by recommending that the navy establish and operate such a
system. It further suggested that private facilities be restricted so
as to curtial interference with military stations, and that other federal
agencies obtain the service and equipment they required from the
navy. The president’s approval of the report gave the navy virtually
complete control of coastal radio stations in the United States.®

From 1904 to 1912 the navy system, initially geared to national
defense and military considerations, expanded to facilitate shipping
and safety at sea by transmitting weather reports, navigational
warnings, and news. The extension of this system, however, created
conflict between civilian operators and the navy. After their numbers
began increasing rapidly, amateurs often disregarded maritime radio
users and, in many instances, caused havoc with ship-to-ship and
ship-to-shore traffic. One example of this interference occurred in
April of 1912, when the S.S. Titanic, on its maiden voyage, struck
an iceberg and began to sink rapidly. Rescue operations that depended
upon the maintenance of communications were hampered because
amateurs attempted to contact ships in the vicinity of the disaster.
The navy’s desire to restrict, if not eliminate, amateur operators
increased in direct proportion to their interference with shipping
and naval operations.?

At the same time, the comprehensive nature of the navy system
placed it in direct competition with business firms, since many
shipping interests preferred to deal with the more reliable navy
system. Wireless companies dependent upon attracting shipping
business naturally resented the navy’s intrusion into what they
considered their own special province. The limited number of
channels available to radio users compounded these difficulties.
The navy, amateurs, and commercial concerns had to compete for
space in a spectrum that in 1912 went from 66.7 to 1,500 kHz.
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There simply were not enough wavelengths to go around. Char-
acteristically, the navy sought to impose order by demanding passage
of legislation to restrict the operations of businessmen and amateurs.*°

The law that ensued had effects quite different from what the
navy had envisioned. On 24 June 1910, Congress passed the Act to
Require Apparatus and Operators for Radio Communication on
Certain Ocean Steamers, better known as the Wireless Ship Act. It
required vessels with more than fifty persons aboard to install
transmitting equipment capable of receiving and sending messages
at a distance of 100 miles. The bill did not, however, solve radio
problems in the United States; rather, by stimulating a rapid increase
in its use, the law actually added to the existing disorder and confu-
sion.!!

On 13 August 1912, Congress passed the first law providing for
the domestic control of radio. It favored the navy by awarding it a
dominant position in the electromagnetic spectrum and by specifical-
ly protecting its stations from interference by private companies.
The act reserved a band from 187.5 to 500 kHz, for government
(mainly navy) use. Moreover, it relegated amateur use to frequencies
above 1500 kHz, which at the time were considered unusable.
Never content to restrict its operations to the government reserva-
tion, however, the navy continued to operate outside its exclusive
band on specially designated wavelengths. Specifically, the depart-
ment’s shore stations, vessels, and apparatus sent and received on
187.5, 667, 750, 857, 1,000, and 1,200 kHz. The provisions of sections
10, 12, and 16 of the new act contained elaborate safeguards to
protect naval operations from interference from those business
concerns which also transmitted on these frequencies. The law also
authorized the president to commandeer radic in times of national
emergency or war. If national security necessitated such action,
all facilities, except for government stations, were to be closed.!?

Before Woodrow Wilson’s administration, the navy’s policy had
centered upon protecting the coastal communications system and
eliminating interference. During Wilson’s tenure in office, however,
it assumed a new direction. From 1913 until 1921, Secretary of the
Navy Josephus Daniels actively promoted a governmental monopoly
in radio under the control of the Navy Department. Secretary Daniels
not only supported the administration’s plans, as set forth in a
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document entitled “Government Ownership of Electrical Means of
Communications,” but also believed that federal control was neces-
sary to preserve order, stability, and efficiency. Furthermore, he
thought such jurisdiction logically should be vested in the navy, since it
purchased and used most of the government’s radio apparatus and
since it had the most experience in operating stations. In 1914,
when war broke out in Europe, the Wilson administration adopted
Daniels’ approach, declaring the ether essential to national defense
and preparedness.'?

In the lower echelons of the Navy Department, however, Daniels’
policy met with considerable opposition. Captain William H. G.
Bullard, director of naval communications, and Fleet Radio Officer
Stanford C. Hooper thought exclusive naval control of the airwaves
was unrealistic; consequently, they advocated navy domination
only in coastal communications. Hooper had maintained since
1904 that the department should control stations on the coast for
safety at sea, reduction of interference, and the training of naval
personnel, but he strongly objected to overall government owner-
ship, particularly of high-powered stations involved in trans-Atlantic
transmissions. He believe these outlets, since they were still ex-
perimental, could be developed more rapidly under civilian control.
In fact, he correctly postulated that private enterprise would maneuver
more effectively in international competition. He continually
advocated the basic premise that the government should not interfere
with commercial interests; in 1916 Captain Bullard joined him in
contending that the coastal system constituted the heart of naval
radio.™

On the other hand, not all junior officers agreed with Bullard and
Hooper. While Lieutenant Commander David W. Todd, head of
the Radio Bureau, recognized that other opinions existed within the
naval hierarchy, he nonetheless supported Daniels and argued the
soundness of the principle of complete government ownership.
Although he listed many reasons for supporting a federal monopoly,
his primary rationale was, “The Secretary is a strong believer in it."?*

As the specter of war in Europe loomed closer to the American
continent, the United States Navy’s power and influence over radio
solidified and increased. In the first step on the road to eventual
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takeover, President Wilson issued a proclamation on 5 August 1914,
to prohibit U.S. wireless stations from engaging in nonneutral
conduct. This edict gave the navy complete responsibility for over-
seeing and enforcing such a ban. A year later, federal authorities
seized several facilities owned by German firms to ensure they
would not be utilized for belligerent purposes.

On 6 April 1917, the president ordered the navy to commandeer
apparatus that might be required for naval communications. Amateur
operators received instructions to dismantle their equipment and
cease operations, In effect, the proclamation gave the navy control
over almost all outlets in the United States. Thus, the outcome
Secretary Daniels had failed to achieve through Congress was
granted to the navy as part of the national mobilization for war.}?

Throughout World War I, Daniels urged Congress to enact legisla-
tion granting government ownership of communications to the navy.
Even while attempting to utilize the crisis to secure one of his prime
objectives, Daniels ensured the success of his policy by presenting
Congress with a fait accompli. Since the majority of commercial
stations belonged to only two concerns, securing them proved a
comparatively simple task. In November 1918, the navy bought
all the facilities in the United States owned by the Marconi Telegraph
and Wireless Company, except for four high-powered stations
which it already controlled; and soon afterward it bought the outlets
owned by Lee De Forest. By these purchases, it effectively eliminated
its leading business competition and secured ownership of all but
fifteen stations in the United States.??

As the war drew to a close, Congress began to evince not only
a hostility to many of the Wilsonian programs but also a positive
rejection of Daniels’ actions during the conflict. For example,
James R. Mann, House Republican floor leader from Illinois, declared
that the secretary of the navy should be impeached and removed
from office for unlawful conduct in exceeding his authority by
purchasing the Marconi and De Forest holdings. As a result of this
congressional assault, the House deleted more than $4 million from
a naval deficiency appropriations bill in 1919 and threatened further
action. But, despite such negative congressional reaction, Daniels
continued to urge governmental ownership of wireless. The head of
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the Radio Division of the Bureau of Engineering, Commander
Stanford C. Hooper, observed that “the radio bill came to naught . . .
as sentiment is thoroughly against government ownership.”*°

With Daniels under attack and many of the naval programs held
in abeyance by an angry Congress, the Naval Communications
Service began to disassociate itself from Daniels. Commander
Hooper and Rear Admiral William Bullard masterminded this action,
intending thereby to protect the naval coastal system. In the process,
they hoped to bar the Marconi Company permanently from regaining
its dominant position in the United States by replacing it with an
American firm that would engage in long-distance transmissions,
thus complementing but not competing with the naval system.?°

With these objectives in mind, Hooper and Bullard approached
General Electric, primarily because that corporation held a political
trump card in the postwar radio game, namely the Alexanderson
patent rights. These rights pertained to an alternator, developed by
Ernst Frederick Werner Alexanderson, that had been utilized in long-
distance, continuous-wave transmission during the war and, at the
time, was thought to be the crucial factor in trans-Atlantic com-
munications. Before the outbreak of the war, Marconi’s recognition
of the value of the patent had prompted him to try to buy it from GE,
but his effort failed. In 1915, GE had seriously considered selling it.
However, the war stimulated a lively interest in radio, and GE, like
many other large firms, mobilized its powerful research staff and
undertook a systematic and thorough investigation into radio. As
a consequence, the company recognized the value of Alexanderson’s
alternator as a highly effective tool in long-distance communica-
tions. By 1919, GE was ready and eager to turn its wartime research
into peacetime profits. The interests of the Naval Communications
Service and GE coincided, albeit for different reasons, and resulted
in the creation of a new GE subsidiary—the Radio Corporation of
America.?

On 17 October 1919, RCA was incorporated in the State of New
Jersey. Both the navy and GE intended for RCA to develop into a
company with facilities and equipment so complete that it would be
able to compete effectively in the international marketplace. In
accordance with this scheme, RCA recruited its leadership primarily
from the old American Marconi Company, appointing Edwin J.
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Nally president and David Sarnoff commercial manager. RCA also
acquired the patent rights of both American Marconi and GE. The
chairman of RCA, Owen D. Young, concurred with Sarnotf and
Nally in their desire to develop an industry known for “orderly and
stabilized” competition.??

The war had clearly shown, however, that the United States
lagged far behind many European nations in wireless, mainly because
wasteful patent conflicts had hindered developments and resulted
in time-consuming court cases. Consequenily, over the next two
years, RCA, GE, American Telephone and Telegraph, and Westing-
house joined in agreements to ensure that American radio would
not be hindered by further such disputes. A series of cross-licensing
ventures ended these patent wars and allowed RCA access to
holdings controlled by the other communications firms. By 1921
it had secured access to more than 2,000 needed inventions. The
company maintained a completely workable system of communica-
tions; and, with its extensive practical experience, it presented all
appearances of holding an unassailable position.?

On the eve of the 1920 KDKA broadcast, the navy had every
reason to feel firmly in control. After nearly a decade of instability
and chaos, order had been achieved, and in the way the navy prefer-
red. With the creation of an American corporation to compete inter-
nationally, the department expressed confidence that the coastal
system would be safe from any further disruption. Moreover, wire-
less and national defense were defined in terms of naval interests,
since radio was considered primarily a device for communications
with ships.24

But the navy’s position and the cross-licensing agreements co-
incided in one fundamental weakness. The navy, as well as the
businessmen and the corporation lawyers who drew up the doc-
uments, defined radio in terms of wireless telegraphy and telephony.
The KDKA election coverage shattered this definition and introduced
the new dimension of broadcasting.?’

The Post Office Department, like Secretary Daniels, accepted the
general proposition that all means of electrical transmissions should
be held by governmental monopoly. The Post Office contended,
however, that because of both its wire and wireless interests it should
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assume jurisdiction over radio as well. Albert S. Burleson, the post-
master general under Wilson, maintained this position throughout
World War I and suggested that a prominent aspect of the transition
to a peacetime economy should be the establishment of government
control of communications under the Post Office.?*

Congress recognized the Post Office Department’s domain in
wireless operations in 1919, when it appropriated $850,000 for the
operation of radio facilities in connection with the postal Air Mail
Service. On 20 August 1920, a General Post Office Order, endorsed
by the second assistant postmaster general, authorized construction
and installation of land radio stations at the Air Mail Service’s
airports, their chief function being to furnish weather reports and
direction-finding information and to report the movement of planes.
This appropriation gave the Post Office Department a strong claim
to a share of control over radio.?’

When Will Hays assumed direction of the Post Office in the
Harding administration, a new type of managerial politician emerged.
He appreciated the need for organization and the importance of the
press as a disseminator of information concerning Post Office
activities. In effect, he defined the role of the Post Office in much
the same light as the Naval Communications Service had defined
naval radio— as a public service. Hays professed a keen interest in
technical developments to improve service in his domain, and
toward that end he promoted the use of the airplane and other in-
novations as well as radio.?*

Because of Hays' uncanny ability to reconcile conflicting interests
and his cordial relationship with President Harding, the Post Office
appeared to be a formidable contender in any intragovernmental
rivalry for radio control. Hays was also a shrewd and not overly
scrupulous advocate for the department’s interests. Thus, for example,
he backed broadcasting as a means to attack naval control of wire-
less, and he supported underlings who undertook expansionist
policies. He applauded the 1921 report of the Bureau of Efficiency
supporting the proposals of the Post Office for the establishment of
a Bureau of Communications over which the Post Office would
preside in managing government facilities in the interior. He super-
vised the opening of a nationwide Post Office radio system which
included fifteen outlets covering a belt from the District of Columbia
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to the Pacific Coast and operating as an auxiliary to the Air Mail
Service. This system transmitted market reports and weather informa-
tion in cooperation with the Agriculture Department. Hays also
supported and actively encouraged the supervisor of the Air Mail
Service, James C. Edgerton, who wanted to establish Post Office
supremacy by creating a network to disseminate agricultural,
meteorological, and governmental information to the public.
Edgerton believed that “once public demand is created for such a
service, amplification of such a service would be automatically
secured.”?

There was yet another rival to the navy’s hegemony over wire-
less. The Department of Commerce had obtained a foothold when
its Bureau of Navigation was assigned the enforcement powers of
the Wireless Ship Act of 1910. Since the act applied to marine services
and the bureau had control of ship licenses, inspection of radio ap-
paratus became a function of this agency. On 1 July 1911, the bureau
created its own subdivision to administer the act. When Congress
passed the Radio Act of 1912, it delegated supervision of all private
stations in the interior of the United States to the Department of
Commerce.*°

The Bureau of Standards, another division of the Commerce
Department, received regular requests from the Bureau of Navigation
to investigate equipment and procedures used in the enforcement of
the acts of 1910 and 1912. In 1916 appropriations bills provided the
bureau with funds to carry on its work in wireless. The agency
conducted experiments covering the entire realm of communications,
including theoretical studies, compilations of data, and scientific
research on electromagnetic phenomena.

When the United States entered the war, the Commerce Depart-
ment’s role in radio was severely restricted, for the navy assumed
control over the inspection and licensing functions of the Bureau
of Navigation. Secretary of Commerce William C. Redfield, while
confessing his displeasure at seeing “another step taken in the long
and painful process of subtracting duties from the Department,”
nonetheless offered little opposition to these wartime measures; in
fact, he actively supported the navy’s position on the issue of gov-
ernment monopoly. Under Redfield, the department regarded
government control of private facilities as both necessary and
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inevitable. Eugene T. Chamberlain, head of the Bureau of Navigation,
agreed with Redfield and Daniels, asserting that federal ownership
and control by the navy, rather than the Post Office, was the best
policy. Both Redfield and Chamberlain urged Congress to enact
legislation placing radio under naval jurisdiction.>?

When Herbert C. Hoover assumed the office of secretary of com-
merce in 1921, the position was languishing in “innocuous destitude.”
Although traditionally his position had been considered the least
prestigious in the cabinet, Hoover made it clear to President Harding
that he intended to transform it from “a Department of Commerce
in name only” into a government agency of foremost importance.
Thus, whether Hoover is portrayed as a forgotten progressive, a
Quaker humanitarian, an economic nationalist, or a “fat Coolidge,”
the underlying premise of his policy was the extension of the power
of the secretary of commerce. What had previously been said of Lloyd
George—"He did not seem to care which way he traveled providing
he was in the driver’s seat”—was in large measure true of Hoover as
well, with one important exception. Hoover not only wanted to be
in the driver’s seat, he demanded to plot the route.3?

In the midst of a postwar depression, Hoover assumed control of
the department. Ready with a program more appropriate for a
president than a secretary of commerce, he combatted the economic
slump by waging a “new war on waste.” An important aspect of his
campaign centered upon the development of new industries spurred
by the war. Broadcasting had an important place in this program,
and Hoover wanted to have control of it.*

The interest of various departments in wireless intensified an
already bitter U.S. Navy-Post Office quarrel. The dispute revolved
around the construction of additional Post Office radio stations
and the decision to designate one organization to perform broad-
casting services for agencies interested in reaching the public. The
navy’s basic defense continued to be the 1904 Interdepartmental
Board Report, which it claimed was “more sound and applicable
today than when . . . it was written.”** Commander Stanford C.
Hooper contended that anytime the navy’s views conflicted with
those of other agencies that were “trying to get the radio under their
wings,"” this report should be used to establish the navy's prior claim.



INTERDEPARTMENTAL CONTEST 29

In effect, the Naval Communications Service argued that if additional
functions were to be undertaken, the navy system, consisting of 183
shore stations and 500 ship installations, could handle the task
adequately.3*

The Post Office indignantly protested that navy radio could not
even provide operations adequate for the postal Air Mail Service.
In fact, its polemic continued, such inferior operations endangered
pilots’ lives and delayed important messages. [gnoring pleas advanced
by Acting Secretary of the Navy Theodore Roosevelt, Jr., that
“earnest endeavors had been made and are now being made by the
Navy . . . to provide adequate facilities,” the Post Office constructed
numerous outlets at landing fields and cities under the pretext of
remedying the situation. James C. Edgerton also argued that many
of these stations could handle broadcasting for other government
departments as well. The Post Office’s doings struck at the very
heart of the 1904 report.3’

The navy counted on substantial supporters and allies in the
contest. Groups on the West Coast, where facilities were limited,
depended upon the navy for transmission of press and commercial
messages. Several shipping concerns, particularly those that found
private firms unreliable and interference bothersome, actively
supported the navy, while many scientists saw in the navy’s position
the key to the development of the radio art.*® The navy also had a
strong potential ally in RCA. After the role played by Commander
Hooper and Rear Admiral Bullard in creating the company, coopera-
tion blessed the RCA-navy relationship in the first year of operations.
Not only was Bullard appointed to attend company meetings, RCA
frequently consulted the Naval Communications Service before
implementing corporation policies.?®

But in 1920 and 1921 the cozy relationship began to disintegrate.
Initially, problems occurred over radio apparatus constructed by
RCA for the navy. In a second and more serious affront, RCA began
on its own initiative to construct coastal stations for commercial
maritime traffic, thereby threatening to undermine the navy’s posi-
tion on government control of marine facilities. The Naval Com-
munications Service had reacted previously with hostility to RCA's
general manager, David Sarnoff. Sarnoff had tried to join the navy’s
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radio bureau in World War [, but its director, Commander David W.
Todd, characterized him as “distasteful” because of his East Central
European ancestry—which is to say because he was a Jew. When
RCA began to build its own outlets, the navy immediately labeled
the firm'’s policies a Sarnoff innovation that would interfere with
the naval coastal system. The navy's intense reaction further worsened
the already deteriorating situation.4°

By 1921, Commander Hooper was charging Owen D. Young,
chairman of the board of RCA, with breach of trust and RCA with
trickery and deception. To defeat the RCA program, Hooper launched
an emotionally laden political attack. Exploiting a deep-seated
American prejudice, he began lobbying in Congress against the RCA
“monopoly” of wireless. A monopoly, in the commander’s way of
thinking, was not a monopoly if it was held by an agency of gov-
ernment. In any event, by December 1921, the special relationship
between RCA and the navy had totally deteriorated, and the company
gravitated toward the Commerce Department. 4!

Even before the navy and RCA parted company, the other com-
mercial interests engaged in communications stood almost united
against naval domination. American Telephone and Telegraph,
for example, had encountered navy opposition to the corporation’s
efforts to use radio telephony as an extension of its land system. After
the navy had thwarted AT&T because this undertaking threatened
to interfere with the coastal system, the firm responded by in-
veterately opposing naval control of radio.4?

The navy’s activities in international affairs angered business-
men most, however, and forced them to turn to the Department
of Commerce. On 19 March 1919, the Economic Treaties Subcom-
mittee of the Supreme Council in Paris resolved to form the EU-F-
GB-I commission to study and advise on all matters pertaining to
wireless. Composed of military representatives from France, Great
Britain, Italy, and the United States, the committee assembled in
Washington in 1920 to amend the London Radiotelegraph Conven-
tion. The members aimed to stabilize radio by restricting private
enterprise and developing unified regulation. Accordingly, they
drafted a “Convention and Regulations” for a Universal Electrical
Communications Union that would consolidate jurisdiction over
radio, wire telegraph, and cables.*
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American firms unanimously objected to the proposed union. They
vehemently opposed a joint convention covering radio, wire, and
cables on the grounds that conditions in wireless could not be
equated to conditions elsewhere. They rightly supposed that any
amalgamation of such diverse fields would hamper radio develop-
ment. Moreover, since the union was organized by military rep-
resentatives, the proposals directly implied government ownership.
Dr. Alfred N. Goldsmith, secretary of the Institute of Radio Engineers,
voiced the concern of all when he stated, “We object to a tendency
toward government control which is felt throughout the draft.” In
an analogy which could be readily understood and sharply inter-
preted by postwar America, RCA compared the international scope
of the proposal to that of the League of Nations. As a final protest,
businessmen denounced any move toward an international agreement
before a national policy on radio had been developed.*

Frustrated at having been ignored, stymied without representation,
and fearful that the navy was about to establish government control,
the commercial companies turned to the secretary of commerce.
Hoover, seizing the opportunity, proposed that the private firms
ally with the Commerce Department to oppose the navy and the Post
Office. Accordingly, throughout the summer and fall of 1921,
business and engineering representatives from General Electric,
Westinghouse, RCA, AT&T, the Institute of Radio Engineers, the
American Engineering Standards Committee, and the Radio Division
of the Commerce Department held a series of meetings to plan
strategy. They opted for close cooperation with Secretary Hoover
to develop a national radio policy that would use supervision by
the Department of Commerce to protect private enterprise. More-
over, they argued that broadcasting, the most rapidly growing use
of radio, should be encouraged and protected. Gradually, a common
front began to emerge as the interests of the industry and the Com-
merce Department intersected.*®

Commercial concerns and government departments had other
allies interested in radio control. The amateurs, their ranks enlarged
by returning veterans who had received instruction in wireless
during the war, constituted an important faction in any contest for
domination. Their position was strengthened by the existence of
the American Radio Relay League (ARRL), whose membership was
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almost 6,000 by 1920. Ever conscious of their influence, Hoover
portrayed the Commerce Department as the “patron saint” of the
amateur. He actively solicited their views on the best ways for the
Department of Commerce to serve them, while making every effort
to have radio inspectors attend their meetings to present the depart-
ment’s position on radio matters. It was no coincidence that when
news of Post Office plans to administer wireless in the United States
became known, the ARRL turned to the Commerce Department for
information and aid to counteract the Post Office scheme.*

Since the navy recognized the political danger of offending the
youth of the nation by appearing to oppose the American boy, it tried
diligently to present the navy as the “best friend of the amateur.” The
secretaries of the service in both the Wilson and Harding administra-
tions continuously attempted to maintain good relations with the
ARRL. During the Harding years, Secretary Edwin Denby contended
that the navy did not desire to restrict the amateurs and always con-
sidered their interests. But, having experienced navy control during
the war, the amateurs responded to each military effort by moving
closer to the Commerce Department.*’

One more force worked against the navy: the postwar climate
of opinion opposed continued governmental intervention. The
Congress itself best expressed this attitude. Representative Edward J.
King, a Republican from Illinois, summarized the prevailing mood
when he contended, “in times of war we tolerated many things. . . .
Now that peace has come, we should adopt the ways of peace.” Both
the navy and the Post Office found themselves out of harmony with
what Karl Mannheim has termed the “style of thought,” as the United
States entered the postwar era. As if this were not enough, Hoover
solicited the active support of nongovernmental interests, including
amateurs, commercial groups, and scientists, to ensure that navy
and Post Office intervention became and remained a thing of the
past.*®

From a variety of sources Secretary Hoover heard the call for
an “honest broker,” one who could rise above the conflict and arrive
at a nonpartisan assessment, as the Commerce Department program
gained momentum. The Bureau of Standards went as far as to contend
that reliance of all American commercial and amateur interests upon
the department presented the unifying force in radio. It continued, the
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“department is the government representative of the commercial
radio companies, the amateur radio operators and those interested in
the technical development of radio communications”—a classification
which covered just about everyone. As the agency did not use
radio, it could be billed as an unbiased body able to serve civic,
commercial, and governmental concerns. What appeared to be a
groundswell of opinion urging the Commerce Department to inter-
vene had in reality, of course, been carefully orchestrated by Sec-
retary Hoover. Against a background of interdepartmental strife
and the “take-off” of commercial broadcasting, the Commerce
Department stepped forward to assume control.+’






The HonestBroker

Broadcasting, as a radical radio innovation, threatened the older,
more established marine services. The navy continued to maintain
that no other application of wireless should be allowed to diminish
the usefulness of its seemingly predestined function of maritime
communications, But Hoover, labeling broadcasting as “one of the
most astounding things that has come under my observation of
American life,” implemented several administrative policies designed
to promote and protect the medium while at the same time identifying
the Commerce Department with it. Consequently, at a time when
military and civilian departments alike faced cutbacks and curtailed
programs, the Department of Commerce, because of the enormous
expansion of broadcasting, received increased appropriations as
well as new responsibilities.?

From 1921 to 1923, Hoover planned several decisive actions to
ensure the survival of broadcasting, resolve the interdepartmental
dispute, and firmly establish his department in radio regulation.
First, he reorganized the Department of Commerce staff by replacing
key personnel with loyal supporters sympathetic to his goals and
objectives. Next, he carefully marshalled a variety of interests,
including broadcasters, businessmen, amateur operators, bureau-
crats, and scientists, to support the Department of Commerce scheme.
Finally, he chose to remain largely in the background while the navy-
Post Office rivalry threatened to erupt into a full-fledged conflict.
Because of the obvious power of the navy in radio matters, Hoover
knew full well that a direct encounter with that venerable institution
could only hurt the Commerce Department. In following this typical
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approach, Hoover maneuvered behind the scenes to resolve the inter-
departmental conflict. Once this goal had been accomplished and
spheres of interest clearly delineated, the secretary of commerce could
then turn to Congress to recognize Department of Commerce pre-
eminence.

In order to break the navy’s stranglehold on radio, Secretary
Hoover emphasized the public service aspect of commercial broad-
casting’s potential and opened up channels for broadcasters in the
electromagnetic spectrum. Since vast numbers of amateurs were
jamming the airwaves, he ordered an end to their voice transmissions.
Because limiting this class could not begin to supply enough space
to satisfy the needs of all those wishing to send the human voice,
the Commerce Department attempted to allocate more channels for
broadcasters. Next, the secretary of commerce actively intervened
to settle disputes among businessmen, while relying upon coopera-
tion between the industry and the department to safeguard his
program. In effect, Hoover placed himself in the role of champion of
private enterprise to clear the way for civilian development and
control under the Department of Commerce.?

To bring legitimacy to broadcasting, the secretary of commerce
strove to identify it as a service industry offering benefits to the
public equal to those which radio provided in maritime communica-
tions. The situation resulting from this change of identification and
from the rapid proliferation of facilities presented Hoover with two
formidable obstacles. First, he found himself denied the opportunity
to select channels that were, at the time, best suited to his needs.
The twenty-four-year-old marine system had already preempted a
band from 300 to 550 kHz, which would have been ideal for broad-
casters. Hoover was thus forced to place the new service on two
wavelengths: when station managers transmitted entertainment and
news they operated on 833.3 kHz; when they sent crop and weather
information, or government reports, they used 618.6 kHz. Since
the two frequencies lay near frequencies used in the maritime band,
interference bred serious conflicts among the various interests. And
since wireless apparatus aboard vessels had involved tremendous
capital expenditures, shippers could not be reallocated easily to other
wavelengths.?
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The most substantial roadblock impeding Hoover’s policies did
not emanate from the private groups; it emerged, rather, in the
tradition and patronage of the U.S. Navy. The navy also conducted
ship-to-shore and ground-to-air communications above 500 kHz.
The Radio Act of 1912 not only protected these services from inter-
ference but also specifically prohibited the erection of commercial
stations within fifteen nautical miles of naval facilities. To circum-
vent this barrier, Secretary Hoover had the Commerce Department
set broadcasting stations apart in a “limited commercial” class, on
the ground that they did not charge directly for their programs.
Many outlets that lay within the fifteen-mile limit or interfered with
naval transmissions were thus able to survive.*

Meanwhile, the problems arising from conflicts between various
private interests threatened to erupt in potentially damaging con-
frontations. Amateurs in several parts of the United States had never
been content to limit themselves to the band above 1500 kHz es-
tablished by the Radio Act of 1912. In an act of open rebellion, they
began transmitting on 833.3 kHz, thereby interrupting broadcasting
programs and increasing interference with other license holders. In
an attempt to end the problems stemming from competition for the
airwaves, the Department of Commerce ordered all amateurs to stop
broadcasting in January 1922. Assistant Secretary of Commerce
Claudius H. Huston authorized the insertion of the following dis-
claimer in all general and restricted amateur permits granted by
the department: “This station is not licensed to broadcast weather
reports, market reports, music, concerts, speeches, news or similar
information or entertainment.” Consequently, amateurs were limited
to radio telephony and telegraphy above 1,500 kHz.3

The first amateur reaction was swift and hostile. Several organiza-
tions charged that the government had given a “monopoly of the
air” to the radio trust. In the New York Times, Hiram Percy Maxim,
president of the American Radio Relay League, denounced the
policy as the direct result of pressure brought on President Harding
and Secretary Hoover by the “big concerns.” After further reflection,
however, his group shifted its position. The ARRL, realizing that its
members could not afford to antagonize the broadcast fan, adopted
a more conciliatory tone. Maxim pointed out that interference with
programs was of considerable concern to his association; he further
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stated that the ARRL would do everything in its power to curtail
disruption of the airwaves. Finally, he proposed an extensive effort
to appease the radio patrons. In the meantime, while the parties
involved sought out the sources of interference, he advocated that
the ARRL implement self-regulation.*

Even while a temporary resolution of the conflict between the
amateurs and other radio enthusiasts took form, new complica-
tions arose. The inadequacy of only two frequencies for all broad-
casting stations became painfully apparent. With over 500 facilities
operating simultaneously on the same wavelengths, interference
continued unabated. This condition was especially acute in the large
metropolitan areas, where the increased number of licenses granted
by the department resulted in overlapping signals.”

In the spring of 1922, businessmen and radio inspectors in the
Commerce Department began to agitate for a new classification to
provide another frequency for firms that maintained high technical
and programming standards. During the summer the department
opened a new wavelength to a select group of stations possessing
efficient, expensive equipment capable of reducing harmonic inter-
ference, a disturbance characterized by production of integral
multiples of the carrier frequency. Those chosen also agreed to
develop new types of programming in order to give up total de-
pendence on phonograph records, the only fare offered by most
stations at the time. In exchange for these innovations the Commerce
Department established a “Class B” category placing the approved
stations on 750 kHz. This action, as well as strict monitoring of the
participants’ compliance, firmly established the Department of
Commerce's right to rearrange channels. The subsequent benefit
enjoyed by the class B group also affirmed a consensus that some
radical changes in frequency allocation were necessary to prevent
the stifling of future expansion.®

The administrative decisions that the Department of Commerce
implemented to protect and promote the medium were based on the
premise of mutual cooperation between the agency and the private
sector. The department directly intervened in business disputes and
problems, both by serving as a referee and by encouraging increased
efficiency and standardization. It also arranged national conferences
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to develop a framework for reducing the disruptions inherent in
broadcasting. In following this approach, Hoover pursued a method
that was typical of him: believing that cooperation could eliminate
waste and inefficiency, he utilized cooperation, not only as a rationale
for justifying Commerce Department actions, but alsc as a means
of gaining support for its policies.’

During 1922, Commerce Department personnel tried to end
existing rivalries among broadcasters. In Detroit, the department
threatened to divide the time between the stations of the Detroit Free
Press and Detroit News if they could not agree between themselves
on transmitting schedules. In Cleveland, the federal inspector ar-
ranged a division of transmission time among the Union Trust
Company, Westinghouse, the Cox Manufacturing Company, and
the Radio Corporation of America. His counterpart in New York
successfully negotiated with seventeen interests to terminate a
dispute that the magazine Radio Broadcast had labeled the “War
Between Broadcasting stations.”°

The Bureau of Standards’ scientific research also served to cement
growing cooperation between the Department of Commerce and the
industry. Moreover, businessmen and engineers welcomed the studies
on electromagnetic waves, signal fading, directional antennas, precise
measurements, and standardization of radio apparatus. Members
of the bureau participated in national conferences, published
circulars on all aspects of wireless, set up a standard of frequency, and
sent out signals to allow owners to adjust their own emissions.
These activities linked the Department of Commerce with the
broadcasters.!

President Harding’s decision to have the First National Radio
Conference gave impetus to the policy of cooperation. In an at-
mosphere of strife among bureaucrats, businessmen, and amateurs,
fifteen official delegates representing government departments,
commercial concerns, and the scientific community assembled in
Washington, D.C., on 27 February 1922. The meeting had been
organized to recommend possible legislative solutions to Congress
after examining the problems confronting radio users. Legal, technical,
and amateur committees facilitated the delegates’ work.!?

From the beginning, the Commerce Department molded and led
the conference. Dr. Samuel W. Stratton, director of the Bureau
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of Standards, was appointed chairman, and Secretary Hoover
delivered the keynote address and personally presided at a number
of sessions, taking a direct interest in every aspect of the meeting.
By his active participation, Hoover created tremendous publicity for
broadcasting and defined the framework in which the delegates
would operate.??

In his opening remarks, the secretary of commerce articulated
the main issue before the conference: the definition and regulation
of broadcasting. Throughout his speech, Hoover carefully identified
the province with public interest, public right, and public welfare.
His guiding principle was to preserve this new service, while care-
fully connecting it with the general public good and the Department
of Commerce.*

The various committees immediately set to work proposing,
among other things, the allocation of frequencies, power limitations,
geographical distribution of stations, hours of operations, procedures
for granting licenses, and methods to reduce interference. To em-
phasize the importance of its domain, the group divided broadcasting
according to its government, public, private, and toll functions
and defined it as a service second only to maritime communications.!®

As deliberations continued, concepts supporting the Commerce
Department emerged. Hoover cleverly exploited the general feeling
against government ownership to further the cause of his own agency.
By limiting the participation of the U.S. Navy and the Post Office,
the secretary of commerce relegated them to the status of mere
radio users and further undermined their position. Much to the
chagrin of both departments, the conference reaffirmed the ad-
ministrative decisions already taken by the Commerce Department
to promote and protect broadcasters. In addition, the conference
declared that ending the interdepartmental conflict was prerequisite
to solving radio’s other problems and that legislation should amend
the existing laws to give the secretary of commerce adequate author-
ity to supervise wireless.!®

Dr. Stratton also suggested that Secretary Hoover assemble a
committee of government representatives to explore the subject of
federal broadcasting. In effect, the meeting officially adopted the
position held by both Hoover and the Department of Commerce
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since the spring of 1921. Almost immediately, Hoover began to
carry out the meeting’s basic recommendations: to find a solution
to the interdepartmental conflict and to secure legislation expanding
the power of the secretary of commerce."’

While the conference succeeded in fulfilling many of Hoover's
fondest desires, the participants had recognized that any overall
settlement of the problems confronting commercial and amateur
groups intimately concerned all government agencies utilizing
wireless. To involve these diverse entities, the secretary of commerce
invited his competitors and cohorts alike to help form what would
become the Interdepartmental Advisory Committee on Government
Broadcasting. (IACGB).!®

The IACGB, like the meeting that preceded it, was a Department
of Commerce function. Once again, Dr, Stratton chaired the gath-
erings, this time aided by J. Howard Dellinger of the Bureau of
Standards, who acted as secretary. The Commerce Department took
responsibility for the bookkeeping, accounting, and operating costs.
As might be expected, Hoover felt that the committee would advise
the secretary of commerce rather than enforce regulations or assign
duties to various departments. Moreover, he stipulated that effective
supervision demanded unified control of radio. It was his premise
that such regulation could be achieved only by allowing one author-
ity, one agency, to oversee all stations.*

J. Howard Dellinger suggested that the panel adopt two guidelines.
First, radio should be ruled in the public interest. Second, since
broadcasting affected a greater section of the public than did other
types of wireless transmission, the channels and privileges for this
class should be extended. He foresaw possible trouble with the
military because of the provision that government-operated facilities
should be subjected to the same requirements as those under which
commercial or amateur outlets operated. He asserted, however,
that such control was absolutely essential for effective supervision.?

While Hoover tried to secure wider advantages for broadcasters
and to advance the position of the Commerce Department through
the IACGB, he always anticipated a possible unfavorable reaction by
the private sector. Realizing that any suspicion or distrust could
severely handicap the department, he kept businessmen continuously

121553
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informed of the IACGB's activities. Above all, he repeatedly stressed
that this panel’s efforts offered the only hope for securing the ad-
ditional wavelengths necessary to curtail drastically the interference
plaguing broadcasters.?!

By the spring of 1922, the navy was suffering the difficult con-
sequences of its past actions. The denunciations came from all
sides, as business concerns demanded more frequencies, broadcast
listeners complained of naval interference with programs, and the
Post Office and Commerce Departments directly challenged it for
control. Furthermore, Congress curtailed expenditures, forcing the
navy to reduce its stations and personnel. Equally troublesome, the
Naval Communications Service suffered an overburdening of its
Washington, D.C., facilities because many senators and rep-
resentatives deluged the department with applications to use the
naval outlets to broadcast to their constituents. In April, Secretary
Denby was forced to eliminate all civilian transmissions until a
consistent policy could be achieved. By this time, the navy faced
mounting possibility that these difficulties would produce more
adverse effects in Congress. In order to avoid further incidents, the
Naval Communications Service accepted Hoover’s invitation to
participate in the IACGB.??

As the navy had always promoted economy and had tried to avoid
duplication, Hoover’s plan to eliminate waste and inefficiency
coincided with what the navy had considered its crucial programs,
thus increasing its willingness to cooperate. As the date of the
conference approached, the navy prepared to support only its
defensible interests from the encroachments of its detractors. Secretary
Denby divided the naval radio sphere into those services important
in war or peace (stations along coasts, in outlying possessions, and
at naval yards); those essential in time of war only (cables, time
signals, and weather reports); and those of no particular military
value (international radio accounting, commercial traffic, and
messages handled for other government departments).??

To ensure protection for its crucial activities of the first and second
categories, the navy launched a public relations program in the spring
and summer of 1922, giving wide publicity to its position. Lobbyists
from the department actively participated in “semi-political radio
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exhibitions” across the United States. Naval personnel attended most
industrial conventions in an effort to better public relations. More-
over, in an intense endeavor to eliminate interference with broad-
casting programs, the naval facilities curtailed operations during
peak listening times. During the radio conference, the navy did its
utmost to prevent embarrassing incidents likely to damage the
navy'’s new image by carefully supervising its personnel and installing
new apparatus. Finally, the last step of the campaign chronicled the
exploits of the Naval Communications Service for the American
people in newspapers, magazines, and special radio programs.
By the time the IACGB began, the navy had adjusted to changing
circumstances and felt fully prepared to protect its position.2

The intransigence of the Post Office posed a sharp contrast to the
naval program of adaptability. The Post Office protested that the
IACGB was a temporary solution to the problem of government
radio and advanced a “logical” and “permanent” solution, using
the 1921 efficiency report as justification for the establishment of a
Bureau of Communications within the Post Office. Its position
claiming all rights for the transmission of government materials ef-
fectively isolated the postal service from the navy and the Commerce
Department and drastically curtailed any effect it might have on
the committee.?*

Throughout the spring and summer of 1922, the IACGB held
numerous meetings to develop a definite policy. By July the member-
ship of the panel had grown to twelve, including representatives of
ten departments and two agencies. In one of the first decisions
made after its initial organization, the body ruled that only perishable
material, such as market prices and data, standard radio signals,
executive announcements, statistics, weather and hydrographic
news, and educational matter, could be transmitted by government
personnel. In a further effort to coordinate federal activities, it
proposed to establish an experimental system of eight stations to send
out material by continuous-wave telegraphy for rebroadcast by
local concerns. The naval outlet at Arlington, Virginia, received the
sole authorization in this scheme to broadcast such information. It
was becoming apparent that the board would have to expand its role
to include all questions of interdepartmental relations to promote ef-
ficiency and avoid duplication.?¢
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Despite the IACGB's success, the Post Office continued to ad-
vocate its own plan. In May, Postmaster General Hubert Work
prepared to circumvent the committee by introducing in Congress a
“Joint Resolution to Regulate Radio Broadcasting,” whereby the
Post Office was to be given “exclusive jurisdiction over all government
broadcasting.” Work and James C. Edgerton of the Air Mail Service
also attempted to gain the support of the Department of Agriculture
for their project by funding a joint study on the feasibility of the
Post Office’s transmitting farm market prices of cotton, corn, wheat,
livestock, and dairy products.?’

In a counter attempt to ensure the success of the panel, the navy
tried to outflank the Post Office. The outcome of its efforts hinged
on army-navy cooperation, for by now both the postal service and
the navy had recognized their need to placate the army. Postmaster
General Work arranged for the free transmission of official War
Department materials between Washington, D.C., and San Francisco.
The navy parried by placing army traffic over the same route on
the same basis as navy dispatches. In March, the Signal Corps
and the Naval Communications Service implemented a reciprocal
agreement , which provided that messages would be handled on an
equal basis over both departments’ circuits. The aim of this accord
was to drive the Post Office out of radio. The War Department
supported the navy’s position because the army felt that Work and
Edgerton were making every effort to gain ascendancy over all
military stations in the United States. The military services could ill-
afford a failure resulting in victory for the Post Office.?

The army-navy arrangements ensured success for Hoover’s com-
mittee and opened the way for resolution of the interdepartmental
conflict. In January 1923, the IACGB attempted to eliminate the
difficulties among the various federal agencies by extending its
activities. It received, along with its new responsibilities, a new
name, the Interdepartmental Radio Advisory Committee (IRAC),
a new chairman, Acting Secretary of Commerce Stephen B. Davis,
and five subcommittees to handle the reassignment of frequencies,
details of operating procedures, and policy matters.?’

In the spring, the IRAC boldly declared the Roosevelt Board Report
of 1904 obsolete; in a policy statement intended to replace that
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document, it proclaimed, “Government interest in radio communica-
tions is paramount for national defense.” Furthermore, the panel
declared that since wireless rendered a public service it should be
carefully regulated at the national level. The system most suitable
for the country’s needs was deemed to be one of privately owned
and managed facilities that would be available to the government
in times of emergency or war.*

The statement further recognized a host of agencies, including the
State Department, the Treasury Department, the Navy Department,
the Interior Department, the Department of Labor, and the Inter-
state Commerce Commission, that wished to disseminate information
by broadcasting. To ensure that the diversified activities of these
groups proceeded efficiently, the paper declared that they should
be carefully coordinated and that the president, aided by the IRAC,
should supervise their organization.*

The appearance of this committee marked the resolution of the
fierce interdepartmental struggle that had characterized the initial
phase of broadcasting. The Naval Communications Service, while
aware that the IRAC's existence posed some danger to navy-controlled
radio, supported the changes. The department reluctantly agreed
that “the policy it endeavored to maintain must be modified.” The
IRAC reciprocated by agreeing to the navy’s assertion that “military
control of radio communications in times of war is a proper ob-
jective.” The IRAC also strove to emphasize those goals that had
always been of primary interest and importance for the navy,
including the consolidation of radio facilities, economical administra-
tion, elimination of interference, and standardization of both ap-
paratus and frequency allocation. In early November, Stanford C.
Hooper concluded that not only had naval policies been vindicated,
they had actually been strengthened by the IRAC. By cooperating
closely with the army within the framework of the IRAC, the navy
protected its shore system, provided excellent service for other
government departments, and dislodged the Post Office’s grip on
radio.*?

Although the Post Office Department saw naval success in the
IRAC, it continued to urge those schemes that were geared toward
establishing its own preeminence. In February 1923 the postmaster
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general introduced House Resolution 14196 to launch a legislative
program projecting an ultimate monopoly of electrical means of
transmission under postal auspices. The measure had little support.
Meanwhile, on 2 February, the IRAC began the final erosion of Post
Office power by transferring all broadcasting duties for the Ag-
riculture Department from the Post Office to the navy. These two
changes shattered all Post Office dreams of controlling radio.*?

By the end of 1923, James G. Harbord, president of RCA, could
state confidently that the “heresy of government ownership, especially
in radio matters,” no longer persisted in the federal bureaucracy. In
the context of a government commission, the secretary of commerce
had advanced the methods by which the interdepartmental conflict
could be resolved. Hoover's eventual triumph over the Post Office
and the navy, from which he emerged the main figure in ending the
interdepartmental contest, owed great thanks to the navy’s realistic
attitude. Both the secretary of commerce and the Naval Communica-
tions Service adopted completely pragmatic approaches during their
struggle for power. Perceiving that any attempt by one agency to
obliterate the other would be disadvantageous to both, they strove
to avoid an all-out encounter and to safeguard those vital interests
that could be protected. In time, while both realized important
objectives, radio supervision became a province of the stronger of
the two, the Commerce Department.3*



The Hoover Pool

That Herbert Hoover succeeded in molding the hesitant, turbulent
development of radio regulation was a tribute to his administrative
ability. In addition, it represented a tribute to the dedicated, anon-
ymous civil servants who worked for him. Their efforts represented
a crucial aid to Hoover because he, like some others of his time,
epitomized the bureaucratic organizer. Hoover used the committee;
he understood its complexities. He knew how to marshal and
delegate authority, and, more importantly, he knew what authority
to retain and to what degree to exercise it. Coaxing legislation from a
reluctant Congress has tested the mettle of many bureaucrats. Hoover
and his staff dedicated many long sessions to exactly that—but when
enticement, persuasion, logic, and cajoling failed, Hoover then took
the issue and acted independently.

Using many of the same skills that had allowed him to manipulate
the interdepartmental controversy, Secretary Hoover moved force-
fully into the legislative arena where he encountered a number of
insurmountable obstacles. Unlike their bureaucratic counterparts,
congressmen possessed neither vast technical knowledge nor great
pragmatism concerning radio issues. Consequently, in the legislative
debates and hearings, the complexities of radio technology completely
overwhelmed most senators and representatives. Hoover's behind-
the-scenes tactics, therefore, worked less efficiently in the Congress.

To further compound the secretary’s difficulties, at the same time
that he faced legislative roadblocks, the courts decided that his office
possessed little legal power to administer broadcasting. Under these
circumstances, Hoover was forced to formulate an alliance among
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the stronger of the commercial companies, nonprofit groups, technical
and scientific associations, professional organizations, and govern-
ment bureaus. This coalition was somewhat similar to the pool
concept, which reached its heyday in the 1920s. In its usual sense, a
pool represented a collective agreement among railroads or other
businesses to fix prices and divide profits. The Hoover pool resembled
these arrangements in that it was a mutual banding together of
broadcast interests for self-protection through adherence to a group
of extralegal arrangements formulated by Secretary Hoover. It dif-
fered from the usual concept in that this pool did not seek to set or
fix prices; instead, by pooling interests those involved sought to
eliminate the disorder and chaos that threatened to destroy the
industry.

The first legislative effort to secure the secretary of commerce’s
domination of radio began in April 1921. House Resolution 4132
was introduced by Representative Wallace White, a Republican from
Maine, who opposed military power over wireless. Although the
bill wasn't enacted, it initiated regulatory legislation concerning
broadcasting and also served as a guide for the Legislative Committee
of the First National Radio Conference.!

At the conference, White chaired the committee, which proposed
that the Radio Act of 1912 be amended to give the secretary of
commerce adequate authority to supervise radio and cope with the
continuing expansion of broadcasting. In drafting this legislation,
White relied heavily on the Commerce Department for advice and
assistance. The meeting recommended the enactment of a new bill
placing Secretary Hoover in charge of radio.?

In June, as a direct result of the committee’s work, Representative
White and Senator Frank Kellogg, Minnesota Republican, introduced
identical bills (House Resolution 11964 and Senate Resolution 3691)
for control of radio. The measures amended the Radio Act of 1912,
which had been passed before the advent of broadcasting and which
Secretary Hoover characterized as “a weak rudder to steer so power-
ful a development.” Both lawmakers agreed that since broadcasting
was a recent innovation, it would be unwise to adopt inflexible
legislation. Consequently, they recommended placing control
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and wide discretionary powers in the hands of the secretary of com-
merce. In addition, the measure proposed the creation of an advisory
committee to whom Hoover could refer such matters as the admin-
istration of the law or the study of scientific problems. Also, the plan
gave the Department of Commerce jurisdiction over government
stations when they were not transmitting federal business. Secretary
Hoover assured his followers that the bill’s success would ensure
additional wavelengths for commercial concerns and would reduce
interference.?

Over the course of the next year the supporters of the legislation
increased in both numbers and diversity. President Harding not only
backed his secretary of commerce but also urged the “eftective
regulation” of wireless. The National Radio Chamber of Commerce,
while opposed to a naval monopoly, favored federal supervision.
Because he felt that his association agreed that the Department of
Commerce was the logical agency to exercise authority, Alfred
Goldsmith, secretary of the Institute of Radio Engineers, contended
that the measure would be approved by his professional organization,
Radio Broadcast, declaring that the “greatest crisis in radio history
is at hand,” urged readers to write their congressmen demanding
passage of the bill. Secretary Hoover enthusiastically observed that
this was “one of the few instances on record in which the people of
the United States were united in their desire for more regulation.”
Moreover, he stated, there was “little or no objection to the bills”;
in fact, the industry was “unique in that everyone is unanimous in
the common desire for legislation and regulation.”*

Despite wide-ranging support for Hoover's repeated warning that
“anarchy in the ether” was the only alternative to new legislation,
Congress, according to Wallace White, “remained in a state of wise
and masterly inactivity.” Part of the blame for the lack of congres-
sional action should be placed on Wallace White, himself. After he
had begun his campaign for reelection in July of 1922, he had not
devoted much time to radio matters. Moreover, Congress relegated
it to a secondary position, since the tariff took precedence over other
considerations. Furthermore, because Hoover had stated that the
voluntary system of government-industry cooperation had been
working well, the lawmakers assumed there was little need for im-
mediate action.®
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Some businessmen rejoiced at Congress’s indifference, for they
remained unconvinced that this was the time for the passage of
legislation. Indeed, this dissent represented the first crack in the
Commerce Department program of cooperation. John W. Elwood,
secretary of RCA, observed that legislative success is often dependent
“upon timeliness.” Despite the growing demand for congressional
action to relieve the chaos in broadcasting, he was a firm believer “in
letting things get worse so that you can make them better.” Owen D.
Young had affirmed that he would not object to supervision, but
“regulation in advance of profits by people unfamiliar with the
business. . . will assuredly result in no profits at all, “a situation which
he would indeed oppose. The lack of organization in broadcasting
concerned both Young and Elwood. They argued that until broad-
casting could be placed on a solid economic basis the industry could
not be regulated properly.*

In addition to the concerns of Elwood and Young, another negative
possibility vexed many of those most closely identified with the
industry. Businessmen and radio journalists alike protested that the
proposed legislation gave tremendous authority to an administrative
official, power that might possibly be misused by some future
secretary of commerce. Arthur Batcheller, the federal inspector for
New York, reported to the department that this question had been
privately raised by prominent business interests. Because of such foot
dragging, Wallace White observed that the “radio folks as a whole”
were not behind the legislation; he concluded that until they could
decide on what they wanted, the bill had little chance of success. By
the end of 1922, it had become apparent to Secretary Hoover that
passage of the act during that session would be impossible.”

The next year, using his success in resolving the interdepartmental
conflict as a springboard, the secretary of commerce advanced boldly
in the congressional arena. On 2 and 3 January 1923, the Committee
on Merchant Marine and Fisheries of the House of Representatives
held hearings on House Resolution 11964, another measure introduced
by Wallace White. The chief provisions of the White bill revised
sections 1, 2, and 3 of the Radio Act of 1912. The legislation strength-
ened Hoover’s position by bestowing wide discretionary powers
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upon the Department of Commerce. In addition, the proposal placed
federal stations, when transmitting commercial messages, under
the jurisdiction of the secretary of commerce. White, reflecting the
feeling of the committee, indicated that many agencies had misused
wireless by appropriating desirable wavelengths and by disregarding
the rights of the broadcast listener.?

In a statement calculated to placate further the private sector,
David B. Carson, director of the Bureau of Navigation, assured
businessmen that the enactment of this legislation would allow the
Department of Commerce to reallocate frequencies, thereby affording
a wider distribution for broadcasting stations. In short, House Resolu-
tion 11964 was aimed directly at the navy: its provisions would place
military oulets, when transmitting nongovernmental maritime
messages, under civilian authority. In addition, it proposed to
eliminate the government band from 187.5 to 500 kHz. In effect, the
passage of House Resolution 11964 would have placed the Department
of Commerce in a position of supremacy.’

Throughout the hearings, the navy objected most vehemently to
paragraph C of section 1, which remanded naval stations to the
control of the secretary of commerce when they were engaged in the
transmission of nongovernmental material. Hoover asserted that the
navy, like any other group, should be regulated while undertaking
commercial work. He declared that the moment the navy entered
the private sector “it ought to yield” to Department of Commerce
supervision. He further postulated that without such authority it
would be impossible to set up any systematic control.®

The navy countered that it was often difficult to separate the of-
ficial from the private part of its duties. It also complained that strict
interpretation of the bill would necessitate the licensing of all naval
personnel by the Department of Commerce. After numerous con-
ferences with the secretary of the navy, White and Commander
Hooper of the Naval Communications Service agreed to circumvent
the problem. They accepted a navy proposal that the president, acting
on the advice of the IRAC, would assign channels to government
stations conforming to the general rules and guidelines developed
by the secretary of commerce. By shrewd maneuvering and by
involving the IRAC in the regulatory process, the navy was able
to avoid direct Department of Commerce jurisdiction.!
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discretion by the Radio Act of 1912—the issuance of a license was
mandatory. Hoover appealed the case to the U.S. Supreme Court,
but after several delays the Intercity Radio Company went out of
business, and the question remained moot.'*

Secretary Hoover reacted to legal obstacles in a traditionally
American way, namely, by going around them, ignoring them, or
subverting them. Like early counterfeiters on the Western frontier,
like corporations in his own time, and like most ambitious Americans
at most times, Hoover simply refused to allow the law to stand in his
way. A number of policies he implemented to regulate radio were
either prohibited by the Radio Act of 1912 or fell outside his jurisdic-
tion. In order to achieve his objective, he sought the compliance of
his own department, the support of other government agencies,
and the approbation of the press and the industry.'’?

The Bureau of Navigation and the radio inspectors had long
recognized that it would be desirable to reallocate frequencies and
allow businessmen to enter the government reservation. But without
new legislation the secretary of commerce, hampered by court
restrictions, could not do so. Sections 2 and 4 of the Radio Act of
1912 provided for definite wavelengths for commercial stations,
specifically excluding them from 187.5 to 500 kHz. Article 2 of the
Service Regulations, affixed to the International Radio-Telegraph
Convention and ratified by the United States on 8 July 1913, further
protected the federal band from intrusion by limiting private op-
erators to assignments outside 187.5 to 500 kHz. In a memorandum
to the secretary of commerce, Commissioner of Navigation David B.
Carson observed that the clear intent of both the domestic act and
the international convention was to restrict use of this band of
channels to military purposes.*®

Throughout 1922, Commissioner Carson had worked for passage
of the White bill allowing private groups to use the federal reservation.
By December of 1922, with congestion and interference prevalent
above 500 kHz and no hope of congressional activity on the measure,
he argued that it would be desirable to ignore the existing statutes
and remove restrictions on the government band and to implement
a general rearrangement of frequencies, even without new legislation.
Without such drastic action, congestion and chaos would continue
to hinder broadcasting.!®
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This change of attitude within the higher echelons of the Depart-
ment of Commerce reflected the activities of radio inspectors in the
field, who were forced by their lack of legal authority to improvise
when faced with many of the difficult situations and problems
inherent in their task. The officials often “took the law in their own
hands without consultation or due process.” At virtually all levels
within the Department of Commerce, extemporization became the
norm in efforts to counter the chaos created by the broadcasting
boom.2°

Sure of support within the department, Secretary Hoover then
turned to other government divisions. He received encouragement
from additional agencies to take action after the failure of the White
bill. Some, including James C. Gilbert of the Department of Ag-
riculture, mentioned the need to revise the Department of Com-
merce’s procedures, in spite of the failure of the congressional pro-
gram. Captain H. P. Perrill of the Office of the Chief Coordinator
of the Bureau of the Budget suggested that Secretary Hoover proceed
as if the new legislation had been enacted.?!

With the backing of these bureaucrats, Secretary Hoover moved
to protect his flank by cementing his relationship with the press. In
the early years of his secretaryship, Hoover had developed ties with
public relations personnel and the news media, while at the same time
constructing an elaborate apparatus for popular appeal that could
be utilized to manipulate national opinion. As he moved to skirt
the legal barriers to effective radio control, the machinery went
into high gear. Skillfully utilizing personal conferences and press
contacts, he began to interpret his department’s new policy to the
American people. To supplement these activities, the Department of
Commerce issued a weekly press summary that included an impressive
compilation of clippings dealing with all aspects of communications.
As the department implemented its plans, officials were instructed
to send all incorrect or adverse commentary directly to Hoover’s
personal secretary. Corrections and additional material concerning
the Commerce Department’s scheme were emitted continuously to
clarify and prevent unfavorable or inaccurate reporting.??

Finally, to provide legitimacy for the extralegal measures im-
plemented by the Department of Commerce and as a finale to his
press campaign, Secretarv Hoover assembled the Second National
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Radio Conference in Washington, D.C., on 20 March. The meeting
was convened to consider the rampant chaos in radio, which had
worsened after congressional inactivity and the Intercity case. As it
had dominated the first gathering, the Commerce Department
painstakingly arranged every detail of the second one. Well before
the delegates assembled in Washington, the department had carefully
prepared the program that would become the conference’s recom-
mendations.??

The agenda provided for consideration of the commercial use of
the wavelengths reserved for the government between 187.5 and
500 kHz, the general reallocation of frequencies, reclassification of
stations, and consideration of silent periods whereby amateurs
would cease their activities during peak listening hours. Businessmen's
urgent demands for relief from interference monopolized the con-
siderations. In order to resolve this issue, the department suggested a
rearrangement of wavelengths and the opening of the military reserva-
tion to private radio users. Secretary Hoover felt that in lieu of the
required legal sanction, such cooperation would ensure the authority
to achieve these aims. 4

The Second National Radio Conference (closely following the
Department of Commerce stratagem) urged a radical departure from
past policy. Previously, all broadcasting had been conducted on
618.6, 750, and 833.3 kHz. This assembly advocated that the bloc
principle in frequency allocation be applied to this service and a
band from 550 to 1365 kHz be established. Stations were to be clas-
sified in this scheme according to their power, the character of
program transmitted, and general operating method. The delegates
also urged that three groups of broadcasting stations be created:
Class A, equipped to use power not exceeding 500 watts and as-
signed wavelengths from 999.4 to 1365 kHz; Class B, authorized to
use from 500 to 1,000 watts and operated on channels from 550
to 800 kHz and 870 to 999.4 kHz; and Class C, placed on 833.3 kHz.%®

The members advised the secretary of commerce that, because tech-
nological advances since World War I had widened the electro-
magnetic spectrum, those marine, mobile, and aircraft services dis-
placed by the creation of the broadcast band now could be reallocated
elsewhere. For example, ship-to-shore communications on 666.3
and 999.4 kHz could be moved to 429 kHz. Such a displacement
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raised the possibility of resistance from the maritime sector, of course.
While marine interests rarely used the 999.4 kHz channel assigned
under the international convention, these same groups did rely
heavily on the popular 666.3 kHz frequency. To encourage shippers
to start using the 429 kHz wavelength, the delegates proposed that
all traffic cease using 666.3 kHz between the hours of 7:00 and
11:00 P.M. and instead operate on frequencies between 375 and
500 kHz. A silent period during these hours supposedly would cut
interference with broadcasting programs.2¢

In addition, other spectrum blocs were designated for maritime
and point-to point communications, including 190, 235-85, 315-550,
and 999.4 kHz. Radio compass and radio beacon stations were to
conduct their essential maritime navigation functions on 300 and
375 kHz. Finally, ground-to-air transmissions crucial for aircraft
safety were to be carried on 375 to 550 and 1300 to 1350 kHz. The
convention at long last had begun to deal with some of the radio’s
more salient problems. Finally after nineteen years, the federal
reservation was to be opened partially to businessmen.?”

The delegates asserted that, in spite of judicial and legislative set-
backs, the secretary of commerce had ample authority to implement
the conference’s program. They further believed that under the law
he could rearrange stations, regulate hours and wavelengths, and
revoke or withhold licenses. Secretary Hocver, while recognizing
some potential difficulties in instituting the plan, called these recom-
mendations “a step in the ideal development of measures for the
prevention of interference in public broadcasting.” On 15 May, he
began to introduce the scheme proposed by the conference. He as-
signed channels, although the Radio Act of 1912 neither made nor
authorized any distribution of frequencies to individual stations.
He placed commercial operators in the band from 187.5 to 500 kHz,
although both domestic and international law protected the gov-
ernment reservation. He reallocated channels, although the same
laws specified wavelengths for certain groups of radio users. As
Radio Broadcast observed in an article entitled “Secretary Hoover
Acts,” the situation was “suddenly remedied” without the passage
of the White bill.?*

The Second National Radio Conference’s recommendations and the
Commerce Department’s implementation of these measures received
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widespread support. The acceptance of these extralegal actions by
businessmen and bureaucrats made them, in effect, law. Broadcasters
uniformly approved the creation of a band and envisioned a resultant
reduction of interference among radio users. In an attempt to co-
ordinate federal services with civilian groups, the IRAC announced
that only those channels designated by the conference for public
business would be assigned to government stations.?*

The military also approved the new policies. The army agreed that
since the electromagnetic spectrum had been enlarged by tech-
nological developments the maintenance of a government band in
times of peace was unjustified. The Signal Corps added that the
acceptance of this new plan would improve the army’s reputation
with broadcast listeners. While insisting that there were more im-
portant services than broadcasting, the Signal Corps nonetheless
recognized that a very large proportion of the public was interested
in the medium and therefore demanded its proper protection from
interference by the military .

Because it was the largest user of radio, the navy sacrificed much
more than any other group by acquiescing to the creation of a broad-
casting band. The Naval Communications Service diplomatically
agreed to what Stanford C. Hooper labeled the “sensible thing” and
endorsed both the recommendations of the second conference and
the IRAC policy.>

Although its actions might appear overly generous, the navy
recognized that it no longer could justify maintaining the federal
reservation. By bending, it could discard outdated apparatus and
modernize naval equipment. Under this new arrangement, naval fleet
operations used 95 to 120 kHz, 190 to 230 kHz, 250 kHz, and 2,005
to 2,995 kHz. When necessary, wavelengths from 1,030 to 1,285 kHz
and 3,005 to 3,815 kHz were possible substitutes. In addition, shore
facilities received authorization to operate either below 150 kHz or
above 4,000 kHz. In sum, the navy utilized seventy-five specific
frequencies allocated in the following manner: five low-frequency
channels with low or high power; fourteen medium-frequency
channels with high power; thirty high-frequency channels with low
power; twenty high-frequency channels with low power; and six high-
frequency channels with low power. Equally important, the new
arrangement revitalized naval programs set aside prior to the
conference by congressional cutbacks of military expenditures fol-
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lowing World War 1. In order to operate on the new wavelengths, the
department needed modern apparatus. Because of the new rules
and procedures, the Naval Communications Service was able to
justify replacing outdated equipment that was inoperative at the new
frequencies and receive increased appropriations to facilitate the
conversion. Again, by displaying adaptability and maintaining
limited objectives, the navy not only lived with the new policy but
actually prospered from it.3?

The RCA Annual Report for 1923 observed that “radio broad-
casting promises permanency.” To a large extent this promise resulted
directly from the policies implemented by Secretary Hoover in the
spring and summer of 1923. In spite of legislative inactivity and a
judicial decision undermining his authority, Hoover insituted several
extralegal measures destined to establish the supremacy of the sec-
retary of commerce. With the collusion of bureaucrats and business-
men, he created an informal pool whereby the business community
and the Department of Commerce could combat the disorder and
chaos that surrounded broadcasting.*?

In addition, the Second National Radio Conference’s allocation
program effectively dealt with the major difficulties that plagued
radio users. Since its resolutions placed most amateur, ship, and
land stations outside the broadcasting band, interference was dras-
tically curtailed. Moreover, by creating a separate band of wave-
lengths for broadcasting outlets, the conference assured the continued
development and survival of the medium. This action, in essence,
confined the principal problems and administrative difficulties to
broadcasters. From 1923 until the passage of the Radio Act of 1927,
they suffered from a lack of organization, the absence of federal
regulation, and a scarcity of channels as more and more individuals

erected facilities. Henceforth, the broadcasting issue would become
the dominant problem on the radio scene.**

In time, however, the Department of Commerce policy produced
an environment conducive to the creation of a viable business
establishment which would assert a position distinct from that of
Secretary Hoover. The department’s primary goal—to control and
stabilize radio—actually resulted in complications unforeseen by
the secretary of commerce. Ultimately, a number of private firms
emerged to utilize the Hoover pool to secure their own objectives.






Organize or Perish

Under the protection of the secretary of commerce, broadcasting
development spurted. In the nine months after Herbert C. Hoover's
appointment as secretary of commerce, the new industry blossomed
into a rapidly expanding national craze. In December 1921, twenty-
three stations were issued licenses by the Department of Commerce;
another eight were licensed in January, twenty-four in February,
seventy-seven in March, seventy-six in April, and ninety-seven in
May. By 1923, there were 579 operational outlets in the United States.
Not only had the secretary of commerce aided in the creation of a new
industry, he had also identified the Department of Commerce with
its success. Hoover’s policies had been so effective that Americans
seemed to many to be preoccupied with nothing but crystal sets
and programs.?

Because of the needs and distinctive structure of the broadcasting
industry, its plans and policies coincided to some extent with those
of the Department of Commerce. Moreover, Secretary Hoover used
the renewed chaos and disorder caused by the lack of legislation to
strengthen an alliance between businessmen and his department in the
hope of promoting his own endeavors. But the relationship did not
disintegrate into a government dictatorship. On the contrary,
Hoover’s attempts to implement the extralegal arrangement, by
which he aimed to secure protracted control, required a secure
identification between his agency and the business community. In
the process of establishing this felicitous proximity, Hoover became
increasingly dependent upon the industry, thereby relinquishing part
of his own command of the situation. A single challenge, a single court
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case questioning the secretary of commerce’s legal position, would
have toppled Hoover's carefully constructed program. In the tenuous
stalemate that resulted, the initiative shifted from the Commerce
Department to corporate interests.

As a whole, however, the commercial operators were unable to
exploit Hoover’s vulnerability, for they were neither united nor able
to formulate common objectives. In its amalgamation of large and
small companies, religious institutions, colleges and universities, and
municipalities, the industry lacked a core. Moreover, all broadcasters
were struggling to place their business on a sound structural and
economic basis. In these circumstances, the large corporations and
electrical firms emerged as the leading force in the enterprise, for
only they had the organizational experience and financial resources
necessary to take command during the impasse.

In 1923 and 1924, while the entire industry was still grappling with
its many problems, the charge of monopoly brought a sensationalism
that was to overshadow the more pressing issues at hand. In fact, the
fear of exclusivity had been expressed in congressional hearings even
in the earliest days of communications. During the current round
of inquiries on radio legislation, mere mention of the word would
touch off lengthy battles and prolong debate. The specter of illegal
combinations assumed the forms of ownership of stations, patent
rights pertaining to the manufacturing of tubes and sets, and political
censorship of minority candidates. On 17 February 1923, Rep-
resentative Wallace White succumbed to the pressure for action
against the “radio trust” by introducing a resolution in the House of
Representatives calling for a full Federal Trade Commission investiga-
tion into agreements that had provided exclusive rights to (1) transmis-
sion and reception, (2) the sale of radio equipment, and (3) the control
and ownership of patents for the development of wireless apparatus.?

In actuality, the industry was characterized not by monopoly but
by its opposite—competition, instability, disorder, and a state of flux
of obscure origin and equally uncertain future. Business concerns
representing all aspects of communications were expanding their
activities to include participation in broadcasting. Of the 550 outlets
in operation in 1923, almost half were associated with radio manu-
facturers and electrical establishments, who aimed to perpetuate and
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expand a market for their products. Electrical companies became
involved in order to promote the use of eleciricity and to engage in
public relations, while manufacturers hoped to sell more receiving
sets. Journalists were also attracted to the medium because of its
promotional values. The pioneer newspaper station, WW], of the
Detroit News, was quickly imitated by a host of followers, among
them WDAF (Kansas City Star), KSD (Saint Louis Post-Dispatch),
WGN (Chicago Tribune), WSB (Atlanta Journal), and WFAA (Dallas
News). Two years after the KDKA transmission, over 100 dailies
had erected their own facilities.?

The proliferating interest was by no means confined to commercial
firms; religious institutions, universities, and even municipalities vied
to exploit the promise of great audiences. Aimee Semple McPherson,
a West Coast evangelist, compared broadcasting to a Biblical miracle.
She observed that it was now “possible to stand in the pulpit and
speaking in a normal voice reach hundreds of thousands of listeners.”
Such church outlets as WMBI, owned and operated by the Moody
Bible Institute, and WCBQ (We Can’t Be Quiet), of the First Baptist
Church in Nashville, commenced operations with an evangelistic
zeal. Not content to leave the rewards of influencing large numbers
of people to the business and religious interests, Chicago (WBU),
Dallas (WRR), and New York City (WNYC) boasted municipal
stations to transmit public addresses, lectures, and police messages.
In addition, educators gravitated to broadcasting. At the end of
1922 seventy-three educational institutions were sending news,
lectures, weather reports, and music from such schools as the
University of Wisconsin, Ohio State University, and the University
of New Mexico.4

As the need to find solutions to the numerous problems confronting
the industry became more acute, many of the smaller and independent
businessmen themselves tried to find the answers. On 25 and 26
April 1923, broadcasters, radio manufacturers, and journalists
assembled in the Drake Hotel in Chicago in response to a call initiated
by Thorne Donnelley and Elliot Jenkins of WDAF (Kansas City),
Dr. Frank Elliot of WOC (Davenport), William Hedges of WMAQ
(Chicago), Powell Crosley of the Crosley Manufacturing Company
and owner of WWI (Cincinnati), and Eugene McDonald, Jr., of
Zenith and WJAZ (Chicago). The meeting gave birth to the National
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Association of Broadcasters (NAB). Even though the participants
realized that a trade association was vital to the survival of their new
and expanding industry, they perceived that their need to “organize
or perish” stemmed from the even greater necessity for a coordinated
effort to pass national legislation. In addition, they met in order
to answer the challenge posed by the American Society of Composers,
Authors, and Publishers (ASCAP). ASCAP was demanding royalties
in return for the privilege of transmitting copyrighted songs, the basic
ingredient of most programming. While many of the businessmen
were ostensibly willing to recognize ASCAP’s legal rights, their
precarious financial situation precluded any serious thought of
conciliation. Thus the NAB quickly became the voice for many of
the independent broadcasters in their struggle for survival.®

The NAB did not, however, provide a quick answer for all prob-
lems confronting the medium. Members of the business community
continued to struggle among themselves and with outside forces.
Ironically, at the very time that the charge of monopoly was being
leveled against the corporate giants, the “Four Horsemen of the Air
—AT&T, GE, Westinghouse, and RCA” were fighting one another
for control of broadcasting. Their internecine bickering resulted
from a breakdown in the postwar cross-licensing agreements, which
was in turn, the result of the phenomenal mushrooming of stations
and the rapidly growing market for receiving sets. As Captain Ridley
McLean, U.S. Navy, correctly observed, the contestants “were in
general in a different frame of mind to what they had been in the
past.”®

The continuing dissension polarized the various factions according
to their functions. Because of its ownership of patents, its engineering
staff, and its long-lines department, the telephone group, composed
of AT&T and its subsidiary Western Electric, achieved such strategic
importance that for a time it threatened to overshadow the opposition
completely. AT&T contended that the cross-licensing accords en-
dowed it with exclusive rights to produce radio telephone transmit-
ting equipment. It further argued that since one-way transmission of
sound for a mass audience was really an extension of its telephone
service, this too was an exclusive preserve of AT&T. Acting on this
premise, the corporation demanded that all broadcasters acquire
licenses under the company’s patents. Its counterpart, the radio group,
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representing GE, Westinghouse, and their protégé, RCA, countered
that broadcasting concerned only those who manufactured and sold
receivers. Thus the battle lines were sharply drawn. The radio
alliance found it advantageous to maintain broadcasting outlets in
order to increase the sale of sets. The telephone association continued
to emphasize that its position as a public service corporation endowed
it with special aptitude to manage broadcasting.’

The absence of legislation allowed these two combinations great
maneuverability. J. J. Carty, vice-president of AT&T, observed, “The
new part of any business is always difficult. . . the rules of the game
are not developed.” In these circumstances, AT&T moved to exploit
every opportunity by instituting several policies aimed at organizing
broadcasting. Because of its patents for the manufacture of radio
telephone transmitting equipment, AT&T received innumerable
requests for the purchase of electronic hardware. Believing that the
outright sale of transmitters would increase congestion, it decided
to implement stabilizing policies. In order to eliminate the indis-
criminate proliferation of outlets, the company constructed high-
quality facilities to transmit the messages of those willing to pay
for the service. Since messages were transmitted for a fee, the action
heralded the advent of “toll” broadcasting. The telephone associates
had been forced to search for such a new revenue source in order
to compete with their broadcasting rivals, who had always been
able to rely on sales of receiving sets to provide needed capital. To
implement its plans, the corporation received a license for WEAF
from the Department of Commerce on 1 June 1922. It conducted
the station as a toll facility available for hire by those wishing to send
programs. By 1923, WEAF had attracted a long list of sponsors simply
by utilizing the talent available in the New York City area.®

AT&T'’s efforts to organize the medium on a nationwide basis
reinforced its total approach. The company insisted that the maximum
benefit of this new undertaking would be realized only if developed
on a national level and furnished by one interest. At first, the firm
unsuccessfully proposed to bridge the continent with fifty stations
using superior equipment and famous entertainers. The purpose of
the policy was, of course, to eliminate small companies employing
inferior apparatus and local talent. In the prevailing environment of
disorder and chaos, the overwhelming effort and organization neces-
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sary to establish a monopoly quickly disabused AT&T of its pre-
tensions. After this preliminary flirtation with a national organization,
the firm changed its methods somewhat. It inaugurated network radio
by transmitting a program simultaneously over WEAF and the Boston
station WNAC. In its subsequent attempt at a larger hook-up, the
telephone associates even joined with the opposition; on 7 June 1923,
AT&T interconnected WEAF with several radio group facilities
(KDKA, WGY in Schenectady, and KYM in Chicago) to provide the
second chain transmission. By the summer of 1923, the first con-
tinuous network system was implemented between WEAF and
WMAF AT South Dartmouth, Massachusetts. In January of 1924, to
enhance these experiments, WEAF began operating with an increased
power of 5,000 watts.’

The radio confederation used all its assets in the corporate battle
with AT&T. As the chief sales outlet for GE and Westinghouse
receivers, RCA held a highly lucrative position in the manufacture
and sale of receivers. It exploited patents that it held not only by
producing sets but also by claiming royalties from other firms. In
addition, the coalition controlled several strategically located af-
filiates, including the pioneer KDKA, other Westinghouse facilities,
and GE's WGY, KGO in Oakland, and KOA in Denver.'®

Ever on the alert for some innovation to attract public attention,
the group experimented with combined New York stations to provide
the public with a choice in entertainment. The American Mercury
heralded the “most ambitious project of municipal magnification
since Babylon—Radio Broadcast Central in Aeolian Hall,” which
housed two transmitters operating simultaneously on different
frequencies under its one roof. WJ]Z dealt in serious programs and
classical music, and WJY developed lighter entertainment and jazz,
thus introducing specialization in station operations.!*

Under these circumstances, David Sarnoff’s leadership of RCA
provided an asset equal to the financial and organizational advan-
tages available to the radio alliance. He promoted broadcasting in
much the same way that Samuel Insull championed electricity.
Whether Sarnoff spoke before a local chamber of commerce, a gov-
ernment committee, an engineering society, a college audience,
or a listener association, he continually fulfilled his intent to glorify
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Figure 5. WJ]Y Broadcast, 1921.

With 1921 broadcasts from WJ]Y in Newark, New Jersey, RCA attempted to follow the
KDKA lead. Courtesy of Smithsonian Institution, Photo No. 75, 815.
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the medium. Sarnoff's facility at promoting and representing the
industry was surpassed only by his aptitude in corporate intrigue, a
blessing which served RCA's interest countless times. He had the
uncanny ability to keep the opposition off balance and to strike from
several directions at once. His movement up through the ranks of the
American Marconi Company had endowed him with an under-
standing of corporate politicking as well as with a grasp of technology
which proved crucial in his struggle with AT&T. In short, Sarnoff
had few equals in broadcasting, and his tactics were reminiscent of
those of the nineteenth-century financier, investment banker, and
promoter, Jay Gould, who has been characterized as a son of a bitch,
but an effective son of a bitch.!?

The radio coalition strove to place broadcasting on a national
basis but suffered a serious disadvantage because the telephone
company refused to allow its competitors the use of its wire system
except on special occasions. Therefore, RCA, GE, and Westinghouse
reluctantly relied on lines leased from the Western Union Telegraph
Company, which provided inferior service as they were not designed
for voice transmissions. The radio partners were, of course, eager
to gain full access to efficient wire facilities. After it became obvious
that such access was not forthcoming, Sarnoff began to seek out
AT&T’s weaknesses. As a tactical maneuver, he contended that the
new service should not be debased by advertising but rather that it
deserved endowment by wealthy individuals. He further postulated
that such support would allow the development of “Super Power”
stations, which, once established throughout the United States,
would transmit superior programming simultaneously to “every
city, every town, every village, every hamlet.”??

Harry P. Davis, vice-president of Westinghouse, suggested a
counterproposal involving the construction of a three-tiered system.
The most prestigious grouping, a superior cluster of “National Sta-
tions,” would furnish programming from centers where talent was
available. Repeating facilities scattered across the United States
would relay the features. At the local level, less powerful community
outlets would select material to fit their needs from the regularly
scheduled fare. Both Sarnoff and Davis recognized that the public
highly regarded those stations interconnected with the telephone
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company because they could receive superior programs. To combat
this detriment to RCA, GE, and Westinghouse, the three had to find
some way to gain comparable wire service for their allies. ™

By 1924, the two combinations had developed a basic accord. They
had always felt that broadcasting should be organized on a nationwide
basis. The radio associates agreed with the telephone group that
national advertising should underwrite operating costs. (On 1 July
1924, the Board of Directors of RCA resolved to permit the sale of
air time, thereby putting them on the same basis as WEAF). Both
also concurred that the power of outlets would have to be increased
to reach large audiences and to overcome interference. Finally, they
agreed that the large number of facilities was only a transitory
phenomenon impossible to sustain because of the prohibitive cost of
managing stations. The two industrial combinations maneuvered
for stronger positions while using these four premises as the basis for
the future organization of broadcasting.!*

The developments in radio sets, programming, and audience
maturation reinforced these trends in industrial organization. At first,
the majority of listeners used home-altered, if not homemade, re-
ceivers. The earliest of these were inexpensive crystal detectors
capable of bringing in programs only at a distance of twenty-five
miles or less from the transmitter. Superior equipment using the
three-element tube quickly followed, however. When the tube set
succeeded the crystal apparatus, the storage battery came into its
own; then, with the advent of the so-called peanut tubes, it became
possible to utilize the dry battery. In 1923, RCA took the radio out of
the basement and attic and placed it in the living room by introducing
the Radiola Super-Heterodyne receiver in a “handsome cabinet.”
Incidentally, after the widespread acceptance of the ready-made
outfits, the demand for those parts which had been sold previously
to the enthusiasts constructing their own sets declined drastically.
From 1922 to 1924, the number of families with radios increased from
2 to 10.1 percent of the population. Their sales value grew from
$5 million in 1922 to $100 million in 1926 and increased even more
rapidly thereafter. In effect, the radio console had become a house-
hold necessity, and transmitting antennas proliferated.*®



Figure 6. Crystal Detector.

The crystal detector, a simple, inexpensive rectifier
of radio frequency, brought any handy radio fan the
means to build a crystal set, the simplest form of
radio receiver by combining this detector, a tuning
coil, and earphones. Couriesy of Smithsonian Institu-
tion, Photo No. 72, 132.



Figure 7. Crosley’s Two Tube
Amplifier.

A two tube amplifier promoted by
Powell Crosley, Jr. as the model A of
radio. Courtesy of Smithsonian Institu-
tion, Photo No. 38,966-A.
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While the number of stations mushroomed in the first two years
of broadcasting, the refinement of programs was a more gradual
process. Initially, programs were designed largely by chance and
conducted in a haphazard fashion, mainly utilizing phonograph
records and amateur talent. Even though outlets were operating only
a few hours a day, businessmen foraged with increasing resourceful-
ness to maintain a steady flow of entertainment. While in the early
days listeners had been satisfied with the thrill of picking up distant
voices and were not overly concerned with program quality, the
novelty of the medium had worn off by 1923, and operators re-
sponded to public interest in better transmissions by producing
more lively fare. As audiences became more sophisticated, program-
ming underwent important changes. It became apparent that for
broadcasters to render genuine service they had to be ready to
implement full-time scheduling geared to continuous operations.
In the process, management became more specialized, for the work
force was divided into departments concerned with devising pro-
grams, broadcasting them, and obtaining publicity. In order to attract
audiences, businessmen began seeking out famous entertainers to
provide public appeal. In turn, the cost of utilizing such talent
forced them to turn to advertising to finance their shows. Each of
these developments reinforced the concept of national service,
sponsored entertainment, and continuous operations.!”

Secretary Hoover supported the policies implemented by the large
corporations because he recognized that these innovations would
benefit both the industry and the public. Given his tenuous legal
position, he probably could not have reacted otherwise. He encour-
aged experimentation in the name of progress. In the matter of high
power and interconnection, for example, the Commerce Department
granted experimental licenses to Westinghouse, GE, AT&T, and
RCA. The department justified its action by predicting that the
results would be decreased static, better service to those listeners in
isolated areas, and increased selection of stations for the owners of
inexpensive receiving sets. Moreover, Secretary Hoover supported
the concept of national service and particularly wanted to provide
coverage for political events, such as conventions and speeches by
leading government officials. Happily for many businessmen, the
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Commerce Department did not oppose the sale of air time. In fact,
Hoover recognized that advertising, whether direct or indirect, was
the principal motive for establishing outlets; in addition, he opposed
license fees as a means of meeting the cost of station expenses.
Administratively, the Commerce Department encouraged continuous
operations by voiding licenses of those concerns which did not
transmit regularly.!®

Although Hoover felt that the charge of monopoly was bogus,
he recognized that the issue had vast political ramifications, and
therefore he voiced loud opposition to any restraint of trade. Such a
stance was necessary if he was to achieve his major objective, the
passage of legislation establishing the Commerce Department’s
supremacy in radio. Toward that end, the secretary of commerce
worked closely with Representative Wallace White and the Inter-
departmental Radio Advisory Committee while reviewing the
congressional problem and drafting a new bill to introduce in the
first session of the sixty-ninth Congress. To forestall the objections
that had been raised against the earlier proposal, the Department of
Commerce suggested the inclusion of a provision containing the right
of appeal from decisions of the secretary of commerce to the Court
of Appeals of the District of Columbia. On 28 February, White intro-
duced House Resolution 7357, “A Bill to Regulate Radio Communica-
tions.” It contained provisions almost identical to those of the
measure that had passed the House of Representatives in the preceding
Congress, except that it included an appeals clause.!®

Hearings were held in March before the House Committee on
Merchant Marine and Fisheries. White indicated that the issue of
monopoly had become the “most troublesome question” confronting
the lawmakers. To overcome the objections to the “radio trust,” he
inserted a section that applied the antitrust statutes to radio, directing
the secretary of commerce to deny a license to any applicant who he
believed was seeking an illegal restraint of trade. Notables from the
business community, amateur groups, listener associations, and the
bureaucracy paraded before the committee urging passage of House
Resolution 7357. In his presentation, Secretary Hoover noted that the
issue was one of the most complex problems before Congress and
reiterated the pressing need for legislation to establish order in the
ether.2°
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As in the past the committee viewed a deceptive display of unanim-
ity. Backstage, however, a variety of interests were at work in op-
position to giving an administrative official the amount of power
proposed in the bill. P. R. Scheverin of the Federal Telegraph Com-
pany wrote that his company opposed “clothing the Secretary of
Commerce with regulatory powers as complete and absolute as there
were conferred by the radio bill.” The American Radio Relay League
took a similar position, albeit on different grounds. Charles Stewart,
the league’s secretary, observed that the broad authority delegated
to Secretary Hoover could be dangerous to the interests of the
amateur. The radio inspector in New York correctly projected in early
March that the bill probably would fail because it vested too much
power in an administrative official. Equally telling was the concern
of the larger segment of the industry, which again insisted that
supervision should come after broadcasting had been organized, not
before. Eugene S. Wilson, vice-president of AT&T, argued that it
could be disastrous to pass a law that might not be appropriate in a
year or two. He observed, “It is a mistake to build a cage for an animal
until you know the size and characteristics of the animal.” Finally,
passage of the bill was impeded by the strain between Congress and
the White House in 1924: the Republican lawmakers refused to act
on a single proposal that President Coolidge advanced in his annual
message.?!

In sum, radio legislation failed again—because differences of
opinion separated broadcasters and radio users, because many
people feared granting too much power to the secretary of commerce,
and because problems existed between a Republican-dominated
Congress and the nation’s chief executive. It is not surprising then
that what the Chicago Tribune called “the most important legislation
that had been introduced in a decade” stood little chance of passage.??

Unable to arouse the first session of the Sixty-ninth Congress to
action, Secretary Hoover resorted to what by now had become
virtually a ritual with him: he called a meeting. In the months
preceding the Third National Radio Conference, the Department
of Commerce carefully prepared for the gathering by holding discus-
sions with members of the IRAC and businessmen and by soliciting
the views of various bureaucrats. Qut of these efforts, the department
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developed an agenda for delegates, including such matters as the
interconnection of stations, the limitation of power, the reclas-
sification of outlets, and the revisions of wavelengths to reduce
interference. Failure to achieve a legislative mandate had begun to
reflect unfavorably on the Commerce Department; so the underlying
premise of the conference was to shore up Hoover’s position.??

The meeting convened in Washington, D.C., on 6 October with
ninety delegates—more than four times the total of those participating
in the two previous gatherings—in attendance. They divided their
work among eight subcommittees that dealt with the rearrangement
of wavelengths, allocation of frequencies to broadcasting stations,
marine communications, amateurs, interference, interconnection,
and coordination. In Hoover’s address to the delegates, he called
the meeting “an experiment in industrial self-government,” which
would enable bureaucrats, businessmen, and listeners to cooperate
on radio matters. Radio Broadcast observed that across the conference
table “the lambs and the wolves have lain down . . . and progress in
the radio field had been constructively guided.”*

The delegates advanced the usual quota of recommendations,
and once again their deliberations were condensed into a report
published by the Department of Commerce. For the most part,
however, little new ground was broken; instead, the proceedings
recognized and supported previously implemented government
policies. On interconnection, for example, the subcommittee urged
its further development to create an important national service. In
the matter of “Higher Power for Broadcasting Stations” the report
suggested continued experimentation under appropriate safeguards.
The subcommittee on “Public Broadcasting” recognized the need
for additional wavelengths and accepted the decisions of the Com-
merce Department for the creation of a broadcasting band from 135
to 550 kHz. In only two instances did the delegates improvise: they
wished to substitute numeral classifications for the letter designations
in use (replacing Class A, B, C with Class 1, 2, 3), and they also
requested creation of a new zone system, but the Department of
Commerce chose not to implement these proposals.?s

Unlike the First National Radio Conference, which established
the precedent for these annual affairs, and the second one, which
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provided legitimacy for the extralegal policies implemented by the
secretary of commerce, the third assembly, despite the congenial
atmosphere and Washington's balmy October weather, lacked
much significance other than one of catharsis. At least all the
delegates felt relieved afterward and assured themselves that they
had accomplished great deeds. Unfortunately, the appearance of
action was no substitute for concrete policies designed to meet the
needs of the industry, the government, or the public.

Moreover, nothing was done to resolve the legislative impasse or
to provide help for the users of the overcrowded broadcast spectrum.
At the time of the meeting, there existed over 530 operational stations
arranged as: 387 Class A outlets with low power; forty-seven Class B
facilities with power from 500 to 1,000 watts; and eighty-six Class C
broadcasters with low power and transmitting on 833.3 kHz. The
chief problem concerned the Class B stations. Congestion prevailed
and grew throughout the forty-four available wavelengths, especially
in such metropolitan areas as New York City and Chicago. Good-
will, self-regulation, and cooperation did not offer any possible
solution; for in the twilight of 1924, as legislation lagged, the industry
began to establish its own priorities separate and distinct from the
Commerce Department and began to support an alternative approach
to control under an administrative official .2



The New York Solurion

In the winter of 192425, outside forces took exception to the founda-
tion of the Hoover pool and roiled its apparently tranquil surface
for the first time. Initially, a public challenge to the White bill un-
leashed the clamor of special interests, as educators, small broad-
casters, large corporations, the military, and labor groups bat-
led to protect their place in the electromagnetic spectrum. The divi-
sions of opinion that had always existed among them claimed more
than their usual attention with so many voicing public disgust.

A second difficulty, equally important but less visible, stemmed
from opposing priorities of the Commerce Department and the
industry. While Secretary Hoover continued to define the key issue
facing business as the lack of federal supervision, many broadcasters
emphasized that the need to place the medium on a solid organiza-
tional and financial basis took priority over the passage of regulatory
legislation. As the large corporations began tackling what David
Sarnoff labeled the “unprecedented tasks of organization,” it became
evident that many of the issues could not be resolved by parliamen-
tary debate or congressional hearings. To a large extent these prob-
lems remained outside the jurisdiction of the Commerce Department;
in essence, it was the businessmen’s task to resolve them.!

The breakdown of the legislative consensus was, to some degree,
brought about by Secretary Hoover himself. On 4 December 1924,
he publicly suggested to Wallace White that the congressman intro-
duce a "very short bill” prepared by the Commerce Department
to clarify the jurisdiction of the secretary of commerce, thereby
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enabling the latter to control the rapidly fluctuating broadcasting
situation. This seemingly innocuous step would grant Hoover the
right not only to fix the wavelengths of every transmitter but also
to set the time of operation, determine the character of apparatus,
and specify power. If enacted, this “small bill” would deliver all the
discretionary authority that the secretary of commerce had sought
to secure in the passage of the original White bill.?

Reaction to Hoover’s proposition came swiftly. On 24 December
1924, Eugene F. McDonald, Jr., president of the National Association
of Broadcasters, openly challenged the secretary of commerce for
the first time. While indicating that he had “unbounded confidence
in Mr. Hoover,” McDonald nonetheless argued that the passage of
the proposed law “would vest any secretary of commerce with
Napoleonic powers.” McDonald did not stop there. He suggested
that an independent agency, similar to the Interstate Commerce Com-
mission, be created to exercise jurisdiction over cables, telephone,
and telegraph, as well as radio. McDonald’s stand received widespread
publicity and support from the National Association of Broadcasters,
the Chicago City Council, and Radio Broadcast. In addition to
dealing a publicly embarrassing blow to the secretary of commerce’s
prestige, McDonald’s pronouncement made the actions of the
Department of Commerce fair game for a plethora of groups that
previously never would have dared utter criticism.?

Hoover, having momentarily stumbled, attempted to regain his
composure—but to no avail. On 30 December, Harold Philip Stokes,
assistant to the secretary of commerce, contended in defense of the
new plan that it contained far less drastic stipulations than the
original White bill. He emphasized that its only purpose was to allow
Secretary Hoover to curtail interference until a more comprehensive
solution could be devised. Unfortunately, this and each successive
defense of the act served to discredit it further. Such doings definitely
were not to Hoover's liking. The door had been forced open, and
the privileged position he had created for the Commerce Department
was undermined. As the members of the Sixty-ninth Congress
departed for an early spring vacation, Hoover was clearly on the
defensive.*

The obviously discomfiting situation represented only a fraction of
Hoover's woes because the Department of Commerce was running
out of space in the electromagnetic spectrum. Following the Third
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National Radio Conference, the secretary of commerce implemented
a new allocation scheme to improve reception for listeners. Under
this new arrangement, he eliminated Class C licenses. Those trans-
mitters, which had operated on 833.3 kHz, were reclassified and
placed in the Class A group. After this move, the secretary of com-
merce had eighty-six wavelengths available, as signals were spaced
ten kilocycles apart and staggered geographically to prevent over-
lapping. Thirty-nine channels were allocated to 455 Class A stations.
These broadcasters, owing to their limited power and irregular
programming, did not present many difficulties. Essentially, the
wasteland already had arrived for them. Class B operators, however,
because of their regular hours and increased power, experienced
greater problems of interference. In their case, forty-seven frequencies
had to be divided among 108 facilities. Compounding this situation
was the fact that the Department of Commerce had on file 425 applica-
tions for new licenses. Added to the 563 stations already operating,
approval of these requests would have produced a grand total of
988 outlets. Such a result, as Wallace White indicated, would have
meant the complete breakdown of broadcasting.s

To head off this prospect, the Commerce Department began to
notify all prospective applicants in April 1925, that all Class A and
B wavelengths were in use. It further stipulated that it could offer
no assurance of available channels for any newly completed transmit-
ters. By May, in spite of this new allocation program, Secretary
Hoover realized that because of the limited number of frequencies
the Commerce Department would be unable to continue licensing
private concerns who wished to go on the air.*

In the early summer, Hoover launched an extensive campaign to
gather support for curtailing expansion, an act clearly beyond his
authority to implement. At the same time, he hoped to gain needed
publicity to parry the McDonald thrust. His initiative culminated
in the Fourth National Radio Conference. From May through
September of 1925, the press, the Interdepartmental Radio Advisory
Committee, and the National Association of Broadcasters vigorously
discussed the desirability of yet another meeting to examine restricting
the number of broadcasters. A full month before the conference
assembled in Washington, it was the consensus that since the number
of stations had reached a “saturation point” some method of limiting
their ever-increasing numbers was a top priority.’
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The meeting convened on 9 November 1925, at the U.S. Chamber
of Commerce building. Some 500 delegates, over five times the
number present at the third conference, attended. As in the past,
committees were created to handle advertising, interference, legisla-
tion, licensing, amateurs, copyright matters, allocation of frequencies
operating regulations, and marine problems. The Department of
Commerce released the proceedings of these committees, guar-
anteeing them wide circulation and publicity.*

The assemblage confined its deliberations to those issues of
paramount importance: licensing procedures, an expanded electro-
magnetic spectrum, and legal support for the secretary of commerce.
In view of the overcrowding, the delegates declared that the Depart-
ment of Commerce should withhold further licenses. Secretary
Hoover eagerly embraced this proposal; on 13 November, the day
after the conference closed, he announced that no more broad-
casting applications would be accepted. In December of the same
year, the department subsequently declared that all petitions for
increased power would be treated as requests for new stations,
thereby effectively eliminating any avenue of escape from the fourth
conference’s pronouncements.’

Next, the delegates rejected a move to expand the broadcast range
from 1,500 to 2,000 kHz. This decision was prompted by strident
amateur opposition to usurpation of their wavelengths and strength-
ened by the recognition that most receiving sets were incapable of
covering this range. The defeat of this proposal to invade the amateur
domain reinforced Hoover's relationship with their national organiza-
tion, the American Radio Relay League, and solidified his resolve
to curtail the licensing of stations.?

Finally, employing the rhetoric of the 1920s, the group declared
that “public interest, as represented by service to the listener, should
be the basis for the broadcasting privilege.” In order to ensure the
success of this policy, the delegates recommended that Congress
authorize the secretary of commerce to assign call letters, wavelengths,
power, hours of operation, location, and character of emissions and
also enable him to revoke licenses. In effect, the suggestion was to
give the federal government full control over traffic and wide author-
ity in policing interference. More importantly, this proposal put the
members squarely behind Secretary Hoover's program as stipulated
in the White bill, 1
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The public euphoria generated by the gathering lasted well into
December. Owen D. Young, respected chairman of the board of
RCA, termed the meeting a “great success.” Reflecting the spirit of
the occasion, the New York Times optimistically predicted that the
Sixty-ninth Congress “will unquestionably pass a new radio bill”
containing a provision for the secretary of commerce to limit the
number of stations. It further observed that Secretary Hoover, “antic-
ipating Congressional action . . . had already put this into effect.”
While publicly contending that enacting the program proposed by
the conference would be a “great step in radio progress,” privately
Hoover conceded that the “real work of obtaining the necessary
legislation to protect radio development has only begun.”1

In spite of the favorable press and manifestations of goodwill of-
fered in the aftermath of the meeting, developments in December
were indicative of future controversies. The Crosley Radio Weekly
charged that Secretary Hoover had been designated the “dictator”
and “czar” of the industry by the Fourth National Radio Conference.
This accusation generated sufficient adverse publicity to cause Hoover
to spend a distressing amount of his time refuting it. Almost simul-
taneously, the Department of Commerce was drawn into a public
dispute occasioned by the transmissions of the RCA affiliate, W]Z,
in Bound Brook, New Jersey. The residents of the surrounding com-
munities claimed that W]Z, operating with a power of fifty kilowatts,
disrupted their reception. New Jersey lawmabkers, innundated by a
deluge of thousands of angry letters and petitions demanding action
against RCA, threw the whole affair into Hoover’s lap. Since the
situation was to a large degree insoluble, once again Hoover's policy
elicited a great deal of unfavorable commentary.??

Secretary Hoover hoped to outmaneuver the growing chorus of
criticism by requesting prompt bicameral action to provide legitimacy
for his position. In December, Representative White and Senator
Clarence C. Dill, the newly elected Democrat from Washington,
introduced in their respective chambers similar bills to control radio.
These measures included many of the recommendations advanced
at the Fourth National Radio Conference. Instead of stipulating the
creation of an advisory committee, however, the new proposals
specified the establishment of a national radio commission. This
panel, which in reality the Department of Commerce had suggested
to White, was to advise and assist the secretary of commerce in ad-
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ministering the law, studying scientific problems, and evaluating
international communications treaties. The body also would hear
appeals of Commerce Department decisions from aggrieved parties.
By introducing a national commission and an appeals provision
Secretary Hoover hoped simultaneously to disarm his critics and gain
passage of a measure firmly establishing regulation as a duty of the
Department of Commerce.*

The White bill, which began as House Resolution 5589, underwent
two evolutionary changes before its passage by the House of Rep-
resentatives. On 9 February, it was amended and reintroduced as
House Resolution 9108. This new effort encompassed a strengthened
appeals section and an adjustment of nomenclature from national
radio commission to the Federal Radio Commission (FRC). The FRC
would consist of five members appointed by the president from five
regional zones. In House Resolution 9108 the secretary of commerce
would have administrative charge of radio and would refer difficult
matters to the FRC for their advice and assistance.®

In considering the new proposal, the House Committee on Mer-
chant Marine and Fisheries confronted another problem. House
Resolution 9108 entered the confusing domain of patent law with a
section declaring it unlawful to import foreign wireless tubes or ap-
paratus into the United States. After a careful appraisal of the situa-
tion, the members skillfully skirted the issue by concluding that they
lacked jurisdiction to deal with the patent structure. As a consequence,
on 3 March White introduced another almost identical bill (House
Resolution 9971) eliminating the offending provision. It was reported
out of the committee on 15 March, and on the same day passed the
House of Representatives by a vote of 218 to 124.¢

Despite these several transformations, all three remarkably similar
proposals drew heavily upon the Department of Commerce’s ex-
perience as well as the recommendations of the national radio
conferences. Secretary Hoover noted that the bills contained eight
distinctive features. They firmly established the federal government’s
jurisdiction over all phases of radio. They created an administrative
organization which exercised control by requiring that a license be
issued as a prerequisite to the operation of a transmitting station.
The bills retained complete supervision of channels within the Com-
merce Department and declared that there should be no ownership
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or vested rights allowed in wavelengths. They recognized the public
interest as paramount in all forms of radio activity. They granted
authority to issue or refuse a license to the secretary of commerce
while establishing an appeals provision as a check upon arbitrary
power. Both attempts at legislation also provided for the formation
of a national commission. They required applicants to obtain a con-
struction permit in advance. Finally, the propositions authorized
revocation of licenses for failure to operate or for violation of the law.
In effect, the measures granted wide discretionary power to the
secretary of commerce and firmly established radio supervision as a
province of the Department of Commerce.’

As in the past, the While bill in its final form received widespread
support from numerous government departments, the National
Association of Broadcasters, and listener associations, Here, however,
the similarities stopped. Whereas previously the Commerce Depart-
ment’s prominent position had gone unchallenged, now, primarily
as an outgrowth of the McDonald assault, many used the hearings
as a forum from which to attack the department. It scarcely needs to
be added that most were promoting their own interests at the same
time. Radio control was becoming an important question, and in the
United States this meant it was becoming a political issue.

Manifestations of the opposition confronting the bill were both
subtle and far-reaching. Representative Sol Bloom, Democrat from
New York, demurred, stating that so vast a responsibility as broadcast
regulation should not be bestowed upon an already “overburdened”
secretary of commerce. Edwin L. Davis, Democratic representative
from Tennessee, challenged both the monopoly and commission
provisions contained in the White bill. While conceding the urgent
need for a law to supervise the medium, Davis nonetheless insisted
that the restraint of trade and illegal combination section should be
more stringent. He observed that the measure that had been con-
sidered in the previous session had allowed the secretary of commerce
the right to refuse a license to any person or corporation who in his
opinion was attempting to monopolize radio. Davis contended that
House Resolution 9971, unlike its predecessor, had been weakened
because the department could act only after a federal court had ruled
a violation existed.?
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In addition to this criticism, Representative Davis also argued that
the White bill gave too much power to an administrative official.
Leaning heavily upon the McDonald proposal, Davis suggested that
an independent agency modeled after the Interstate Commerce
Commission be established to oversee all forms of communications.
The Davis amendment received much support and tremendous
publicity.t®

Secretary Hoover fought to contain the assault on the Commerce
Department’s position. He argued that the creation of a separate panel
was unjustified because such a body would merely duplicate the
work of the ICC and the FTC. He added that regulation was, in most
respects, a purely administrative affair best performed by a cabinet
official. While Hoover managed to defeat Davis’ amendments in the
House of Representatives, thereby effectively containing the threat
until the passage of House Resolution 9971, other attacks continued.?

At exactly the same time that Davis was advancing his proposals,
numerous groups began to maneuver for position. The bloc formed
by universities and colleges operating stations, which was allied with
the Agriculture Department and the land grant colleges, wasted no
time in seeking to enhance their place in the electromagnetic spectrum.
Working quietly and behind the scenes, the educators attempted to
secure increased power and more channels, while demanding pref-
erential treatment over those private companies engaging in broad-
casting. Dean Harry J. C. Umberger, director of extension at Kansas
State Agricultural College, lamented that while “radio had dem-
onstrated its utility as a means of disseminating educational informa-
tion,” the field had been completely dominated by commercial con-
cerns.?!

On the other hand, independent owners voiced their own frustra-
tions. Norman Baker, manager of KTNT (Muscatine, lowa) and head
of the organization the American Broadcaster, claimed that the
legislation had been designed to eliminate the smaller broadcasters.
He charged that the “radio trust” was out to get the “little fellow.”
Baker, claiming to represent over twenty small stations, opposed the
creation of a commission (whose members, he charged, would surely
be trust-appointed), argued against the licensing of transmitters, and
demanded a full-scale investigation of the industry. White reported
that the Baker attack negatively influenced the voting of several House
members from the Midwest.?2
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In addition to the Baker assault and the backstage maneuvering
of the educational broadcasters, the legislation faced the formidable
hurdle of mounting labor opposition. The Chicago Federation of
Labor had been planning to create an outlet but was refused an
operating channel and a license by the Department of Commerce. The
latter, following the recommendations of the Fourth National Radio
Conference had declined to act on the CFL request in light of the
thirty existing stations and backlog of twenty additional applications
for permits in the Chicago area. The CFL retaliated by claiming
that the White bill presented a “menace to the people.” They warned
that “the Secretary of Commerce would become more powerful
than the President” if such a measure passed. They were joined in
their criticism by the Trade Association of Schenectady, which also
voiced labor opposition to certain aspects of the radio bill. H. M.
Merrill, chairman of the association, contended that a ““Secretary of
Commerce, allied with the enemies of labor,” could make it impossible
for labor ideas and programs to be broadcast. Merrill cautioned
White that since so much opposition had developed, the matter should
not be rushed through Congress.2

While White disregarded Merrill’s advice, the Senate, for all
practical purposes, did not. The majority of the senators, according
to the New York Times, expressed little interest in radio law. Low
attendance at the hearings conducted by the Committee on Interstate
Commerce (five members out of fifteen) reflected considerable sen-
timent to defer the whole affair until the next session. Many concluded
the senators’ negligible activity stemmed from their lack of expertise
in technical matters. However, congressional knowledge had rarely
been a prerequisite to voting. More importantly and more to the
point, most senators had little reason to show concern; they lacked a
political need to act. Moreover, in an election year with a third of
the Senate up for reelection, many desired tc become reacquainted
with their constituents. Thus, one can easily understand the dearth of
agitation for the immediate passage of the White bill felt by the
majority of senators. By March, Senate inactivity had ceased to
matter because the industry took the situation into its own hands.?*

The manager of the Los Angeles Times' broadcasting station, KHJ,
John D. Daggett—affectionately known to thousands of West Coast
listeners as “‘Uncle John”—erroneously observed in the summer of
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1925 that Secretary Hoover held “the future of radio in the palm of
his hand.” Unbeknownst to Uncle John, as well as to countless others,
negotiations were being conducted between the telephone and radio
groups to mold their own future by establishing the perimeters of
broadcasting. As Harry P. Davis had indicated previously, a clear
definition of the situation remained a prerequisite to the enactment
of intelligent legislation. In effect, the “tendency toward consolida-
tion,” which had been so much a part of American life since the Civil
War, had come to broadcasting.?*

The industrial maneuvering pivoted on interpretation of agreement
B, a section of the cross-licensing accords drawn up fully two years
before the medium expanded. Like many diplomatic and legislative
pronouncements, it contained ambiguous language, so much so that
the participants could not agree on an interpretation to delineate
“fields of interest” in broadcasting. The telephone company accepted
that agreement B allowed it exclusive rights in transmitting programs
for tolls or advertising as well as the franchise for sale of receivers
to tenants of apartments or hotels. The radio group, according to
this interpretation, was denied any use of the telephone company
long-lines system. While AT&T did not contest the right of its rivals
to manufacture and sell sets, it did claim that loudspeakers, head
phones, and amplifiers of vacuum tubes constituted essentially
nonradio devices and could be produced and sold by AT&T alone
even if such accessories were to be used for broadcasting. The radio
group, on the other hand, claimed exclusive rights in wireless tele-
graphy and defined its other privileges to include the manufacture of
parts and receivers for broadcasting, the acquisition of advertising,
and use of the AT&T wire system.2*

In 1923, AT&T launched its offensive by claiming that the agree-
ments even allowed its subsidiary, Western Electric, to assemble
receiving sets. This constituted a direct affront to its adversaries,
which considered manufacturing their own special province. Further-
more, AT&T challenged its opponents by building facilities and
connecting these and other existing stations to its lines in many
areas where RCA affiliates were already operating or under construc-
tion. In Washington, D.C., for example, RCA had already begun a
station when AT&T announced plans to establish a new outlet to
cover the capital area. With the naval transmitter, NAA, located in
Arlington, Virginia, this meant that there would be three facilities in
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the area. RCA interpreted AT&T's challenge as clearly intended to
limit the effectiveness of its outlet by forcing the radio group to
share the available operating time and by compelling it to compete
for available talent for programming.?’

The radio group’s first inclination was to stand and fight the tel-
ephone company on its own ground. Leaning heavily upon the recom-
mendations of the First National Radio Conference to prohibit
advertising over the air, RCA sought unsuccessfully to have the
Commerce Department intervene against WEAF for implementing
“toll” broadcasting. When it became obvious that this strategy had
failed, the alliance reexamined its priorities and changed its modus
operandi. Since RCA was so firmly entrenched in the lucrative
business of selling receivers, Young and Sarnoff cautioned that there
was little need to respond overtly to the AT&T attacks. Instead, they
both urged their associates to follow a “wait and see” policy. As a
part of its holding strategy, they sought arbitration to resolve the
dispute over agreement B. Through this process they hoped to define
the issues more clearly and thereby delineate the boundaries of
each faction’s rights.2®

After much maneuvering in the summer and fall of 1923, the fear
of public censure drove the competing groups to seek some realistic
approach to the conflict by turning to arbitration. The cross-
licensing agreements provided the machinery. On 20 May 1924, after
much delay, hearings began before a single referee, Roland W. Boyden
of the Boston law firm of Ropes, Gray, Boyden, and Perkins. The
parties bound themselves to the referee’s findings.?

The “Draft Decision” of Boyden's report, which appeared on
13 November 1924, represented a substantial victory for RCA,
General Electric, and Westinghouse. Its scope encompassed a wide
range of topics, including the manufacture and sale of vacuum tubes,
receiving sets, and loudspeakers; the distribution of hotel and apart-
ment house systems; and the implementation of broadcasting. While
Boyden emphasized the inadequacy of agreement B to cover the
uses and practices developed since 1920, he nonetheless upheld the
radio group position almost in toto. AT&T, however, quickly
recovered from the unfavorable verdict. The firm contended that the
cross-licensing agreements were an illegal conspiracy in restraint of
trade; hence, AT&T could not be held to a ruling that condoned
illegal action.?®
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The Boyden decision forced both organizations to enter into
substantive negotiations. Moreover, both sides, like the navy and
the Commerce Department before them, wished to avoid the open
confrontation necessary to gain a victory sweeping enough to cripple
their adversary. In 1925, after innumerable conferences and explora-
tions, the outline of a settlement upon which broadcasting would be
organized began to take shape. Gradually, the prevailing animosity
subsided and a spirit of compromise slowly invaded the bargaining.

[t was symptomatic of all radio developments that the events
shaping the final denouement had been at work for some time. From
the moment that AT&T entered broadcasting, there had been
substantial internal dissension over the propriety of such exploita-
tion. Many executives considered such an activity a heretical
departure from the real mission of the company—the telephone.
Events in 1924 reinforced this view and created ample support
in the firm for a scheme advanced by David Sarnoff.3!

The first predicament cited by the antibroadcasting faction to
symbolize the problems evoked when the company deviated from its
fundamental mission was the “Kaltenborn incident.” In 1924, Hans
von Kaltenborn, associate editor of the Brooklyn Daily Eagle,
examined U.S.-Soviet relations over WEAF. In this program,
Kaltenborn criticized Secretary of State Charles Evans Hughes for
his handling of Soviet overtures to the Department of State. An angry
Hughes called up AT&T and “laid down the law.” The telephone
company, having originally created its “toll” facilities with little idea
of taking responsibility for what went out over the air, now began to
have second thoughts.3?

Another and equally frustrating matter was the Federal Trade
Commission’s investigation of the industry. The inquiry produced
uneasiness and generated a great deal of adverse commentary about
the telephone company, criticism that grated against the psychological
grain of the more traditional element in the firm which opposed
conducting business in this fashion.??

Finally, the apparent AT&T victory over WHN (Ridgewood,
New York) posed additional significance. The telephone company
threatened a court action against this station for violation of patents
and failure to pay a license fee. The move produced an outcry in the
press charging that the “radio trust” was attempting to bring WHN
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into line. In effect, the broadcasting activities of AT&T were threaten-
ing to produce a new villain for Americans in the 1920s, the telephone
company.3*

Against such a background, the pivotal figure in the negotia-
tions with AT&T, David Sarnoff, continued the struggle to organize
broadcasting. After adroitly exploiting the unpleasantries bombarding
the telephone company, Sarnoff implemented a two-pronged plan to
resolve the conflict. First, he suggested that AT&T disengage itself
from broadcasting. Next, he proposed the creation of a national
company to distribute programs over the telephone company wire
system. To make his scheme more attractive to AT&T, he even
conceded it the right to manufacture receiving sets. His skill in
bargaining, coupled with the growing uneasiness held by some
factions inside AT&T, seemed to have brought a resolution of the
conflict in sight.?*

In the summer and fall of 1925, however, the radio group ex-
perienced its own setback when Westinghouse attempted to create
its own network. After a capital outlay of more than $3.5 million on
broadcasting in the preceding five years, the firm was understandably
anxious to maintain a secure position in any settlement with AT&T.
Harry P. Davis, Westinghouse vice-president proposed that the
company establish a “Mid-Continent Chain” composed of six
newspaper affiliates in the Midwest. Using a combination of short-
wave transmission and interconnection, he envisioned joining
WMAQ (Chicago Daily News), WWJ (Detroit News), WEAP (Fort
Worth Dispatch), WDAF (Kansas City Star), WHAS (Louisville
Courrier-Journal), and KSD (Saint Louis Post Dispatch).*

Because he saw Westinghouse increasingly overshadowed by
RCA in the negotiations, Davis insisted upon an independent role
for his organization, owner of the premier station KDKA. His
argument had considerable persuasive power. He emphasized that
while the chain could generate substantial revenue from advertising
because of the newspapers’ expertise in exploiting this resource, the
news media, of all the factions, would be least inclined to misuse the
sale of air time. Their experience in the field had taught them valuable
and lasting lessons. In addition, Davis cited their considerable
influence with the federal government and politicians as the factor
most likely to ensure the success of this undertaking.®’
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Even though it was never implemented, the Davis proposition
served its purpose well by giving Westinghouse considerable leverage
with GE and RCA. First, it brought Westinghouse more fully into
the negotiations, which up to then had been a Sarnoff effort. Sec-
ondly it protected the Westinghouse outlets in Pittsburgh, Chicago,
and Springfield-Boston, while preserving their identity .3

With unity assured, a settlement of the dispute became possible.
In January 1926, the board of directors of RCA agreed to the forma-
tion of a new firm to be jointly owned by the three radio group as-
sociates with RCA controlling 50 percent; General Electric, 30 percent;
and Westinghouse, 20 percent. The company would broadcast
for revenues while maintaining studios and producing fare to be
nationally distributed over the AT&T wire system. Due to the
activities of Harry P. Davis, the partners agreed that while a chain
was to be created, no station of that network would lose its identity.
Despite the projection that the undertaking would operate for the
first three years at a deficit of almost $1.5 million, it was expected that
the creation of such an organization would increase the prestige of
the participants, provide complete entertainment and continuous
operations, increase public interest in broadcasting, reduce competi-
tion, increase sales of receivers, promote radio as a key factor in
merchandizing and publicity, and reduce the operating costs of
individual companies.**

Late spring brought news of the final accord, as the former com-
batants issued a revised license agreement establishing a clear
demarcation line between radio communications on the one hand
and public service telephony on the other. In May the “Service
Agreement,” detailing ways the radio group could use AT&T’s
wire system, and the “Option Agreement,” deeding WEAF to RCA,
virtually had reached their final form.4°

AT&T agreed to this arrangement because it would be able to
disengage itself from operating broadcasting stations and hence exit
from public scrutiny. The firm received $1 million for selling WEAF:
in addition, it discontinued its Washington, D.C., affiliate, WCAP.
More importantly, AT&T promised to provide the wire services for
chain hook-ups. This last concession was not totally altruistic,
however; it was estimated that the telephone bill for the new estab-
lishment's first year of operation alone would be over $800,000.
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When the National Broadcasting Company finally achieved incorpo-
ration on 9 September 1926, it became the telephone company’s
largest customer.*!

The organization of broadcasting in 1926 heightened the neces-
sity for federal control to establish order in the ether. But, whereas
the formation of NBC had been primarily a New York solution to
the problem of organization, the resolution of the legislative impasse

was to be accomplished by the Chicago approach to government-
industry relations.*2






The Crazy Man from Chiicago

In April, while negotiators for the radio and telephone groups were
striving to adjust their respective “spheres of interest,” the U.S. District
Court of northern lllinois stripped away the meticulously constructed
facade of power that the secretary of commerce had created. The deci-
sion was rendered in a case brought by the Justice Department against
the Zenith Corporation of Chicago. WJAZ, owned and operated by
Zenith, precipitated charges of “pirating” a wavelength and operating
for longer periods of time than specified in its license.?

The firm had been authorized to transmit Thursday everings on
930 kHz, but in December 1925 it jumped to an unoccupied Canadian
frequency of 910 kHz, after failing to obtain a clear channel or secure
permission for more time from the Commerce Department. The
department could ill-afford the internationally embarrassing incident,
the first “air piracy” case in its history, and it therefore charged
Zenith with criminal violation of the Radio Act of 1912. Judge James
H. Wilkerson, however, ruled the provisions of that law “too general,
indefinite, and ambiguous” to justify criminal prosecution. Moreover,
he added that the Commerce Department lacked discretionary
authority and could not allocate channels, assign hours of operation,
refuse licenses, or limit the power of outlets, His decision destroyed
the entire extralegal structure that Secretary Hoover had so pains-
takingly fashioned.?

Eugene McDonald, president of Zenith, had challenged the depart-
ment in order to force judicial clarification of the broadcasting situa-
tion and thus to hasten definitive legislative action. McDonald had
gained a reputation as a “crazy man” among his Chicago business
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associates through his varied, seemingly illogical reactions to
industrial problems. In reality, he always followed a well-thought-out
game plan designed to confuse his opposition and achieve his own
ends. The Zenith case, then, was not an isolated occurrence prompted
solely by one company’s frustration with the Department of Com-
merce; rather, McDonald followed the lead of other boldly defiant
Chicago-based firms which had chosen to force federal intervention.
Swift, Armour, and other meat packers, as well as the Chicago
utilities magnate Samuel Insull, each had previously rebelled in
order to bring about government regulation for their corporations.
Sol Bloom, Democratic representative from New York, summed up
the Chicago approach to government-industry relations in his
observation that the radio trade was trying to create chaos in the air
so that the authorities would intervene and supervise broadcasting.
James C. Harboard, president of RCA, foresaw the same result. He
remarked that while the Zenith decision “was unfortunate in one
sense . . . it might serve to impress Congress with the great need of
sound radio legislation.””

McDonald was not blindly calling for just any type of regulation,
however; he wanted to displace the secretary of commerce from his
dominant position. Reiterating the opinion he had advanced in the
winter of 1924-25, McDonald argued that “one-man control of radio
with the Secretary of Commerce as supreme czar” could not be
tolerated. He predicted that “if the White bill becomes a law,
Mr. Hoover will absolutely control broadcasting in the United States.”
In place of one-man rule, the Chicago businessman urged the creation
of an independent commission to oversee radio. He advised the law-
makers that “almost without exception” broadcasters supported this
approach.*

Secretary Hoover understood the critical nature of the Zenith case.
He, like McDonald, utilized the ruling to pressure Congress for action.
In contrast to the McDonald proposal, however, he championed the
White bill to assure implementation of his own legislative plan. Stres-
sing the urgent need for an immediate decision, the Department
of Commerce indicated that other businessmen were ready to follow
WIJAZ's lead by changing to more desirable wavelengths. Hoover
warned that if all owners randomly selected their own frequencies
the immediate result would be a loss of effective control and the
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ultimate result would be total chaos, constant disruption for listeners,
amateurs, commercial concerns, and the military services. To avoid
this impending disaster, Hoover urged Congress to pass the White
bill providing the Commerce Department with the discretionary
authority necessary to combat the congestion. Without such a
measure, he said, the secretary of commerce would lose command
of broadcasting, and anarchy would surely follow.*

By the time the Zenith decision neared its final denouement in
the courts, Hoover's previous virtual invulnerability on broadcasting
matters had been shattered. In May 1926, Senate inactivity gave way
to a challenge to the secretary of commerce which threatened to
displace his department from its domination of radio. On 3 May, the
first frontal assault came from the Senate Committee on Interstate
Commerce, when Senator Clarence C. Dill of Washington introduced
a revision of a previous bill calling for the creation of an independent
commission.®

The Senate committee deemed radio a service of great consequence
and interest to most segments of the public, and though it recognized
many substantial objections to the creation of additional federal
agencies, it stated that Congress was impelled to establish an in-
dependent panel to supervise broadcasting. Echoing the sentiments
of Eugene McDonald, the senators furthermore observed that the
power of radio control “is fraught with such great possibilities that
it should not be entrusted to any one man nor to any administrative
department of government."’

Relying heavily upon McDonald's ideas, Senator Dill argued
that Congress “must steer the legislative ship between the Scylla of too
much regulation and the Charybdis of the grasping selfishness of
private monopoly.” The commission would issue licenses when
“public convenience, interest, or necessity” dictated and would be
given complete jurisdiction:

To classify apparatus and operators

To prescribe the nature of service to be rendered

To determine the location of stations

To regulate the purity and sharpness of emissions and the equipment
To establish areas to be served

N s W N
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To make inspections of stations and apparatus
7. To impose regulations consistent with law to prevent interference
between facilities
8. To regulate stations on railroad trains
9. To control chain broadcasting
10. To administer outlets where a charge was made to listeners

In effect, each passage in the House bill containing the phrase
“secretary of commerce” was replaced in the Senate version by the
words “independent radio commission.” The Zenith decision had
removed most of the secretary of commerce’s assumed authority;
the Dill revision sought to deny such power to the Department of
Commerce once and for all. This legislative challenge to Department
of Commerce jurisdiction, the first since the interdepartmental strug-
gle during the early days of the Harding administration, appeared more
ominous with each passing hour.?

What underlay the Senate proposal was presidential politics. As
the 1928 election approached, internal divisions within both major
parties intensified, and the prospect of a “radio campaign” thrust
the bill into the congressional arena. A strange alliance was formed
and played havoc with the proposal. Many Democrats could support
a commission because they felt one-man domination of broadcasting
meant closing the airwaves to the party out of power. Senator
Joseph T. Robinson, Democratic minority leader from Arkansas,
took up the cry and charged President Coolidge with attempting to
maintain authority over the medium through the secretary of com-
merce. Robinson declared that administrative control of radio would
mean “full publicity for Coolidge’s speeches, while political opposi-
tion would be deprived of the right to speak through the ether
waves,”?

The other part of the alliance consisted of Republicans who had
always opposed Hoover and certain other presidential aspirants.
Several Republican members of the Committee on Interstate Com-
merce envisioned themselves as prospective nominees and, viewing
Secretary Hoover as the frontrunner to head the Republican ticket,
regarded him as the man to beat. One such aspirant was James E.
Watson, chairman of the Committee on Interstate Commerce and
majority leader in the Senate, who strongly opposed the nomination
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of the secretary of commerce for president and “sat down” to defeat
him as Republican standard-bearer. Watson pushed the commission
through his committee in order to deprive Hoover of the advantage
of “advertising himself” over the airwaves.®

Among Republicans, the traditional, small, but vocal anti-Hoover
faction composed of older Progressives and representatives from
the farm bloc increased in power and membership in direct proportion
to Coolidge’s disinclination to head the ticket in 1928. The result
was strong Senate support for an independent panel to remove the
Commerce Department from its main role in governing radio. Two
days after the introduction of the Dill bill, the National Association
of Broadcasters, demonstrating its grasp of the legislative scene,
reported that the upper chamber would pass a measure creating a
separate body. The NAB reminded its members that the House of
Representatives had committed itself to placing authority in the
hands of the secretary of commerce—and the result, the organization
predicted, would be deadlock.?

Secretary Hoover did not lack support in the struggle with the
Senate. There was great sentiment against giving supervision to a
commission. The “Darling of the Gods,” Calvin Coolidge, after
numerous difficulties with the Shipping Board, the Tariff Board,
and the Federal Trade Commission, opposed establishing more
federal bureaus and thereby increasing government expenditures.
He threatened to veto the Senate bill if it passed both houses of
Congress. !?

Numerous politicians, broadcasters, amateurs, and scientists joined
the president in his dislike for a commission. One of their number,
Senator Edward 1. Edwards, New Jersey Democrat, flatly stated that
he would not support any “measure which sets up an independent
bureau of control.” Senator Hiram Bingham, Connecticut Republican,
also opposed the creation of another agency on the ground that
such regulation was more inefficient than one-man supervision.
W. G. Cowles, vice-president of the Travelers Insurance Company,
owner and operator of the largest outlet in Connecticut, observed
that the “word commission strikes terror in the hearts of those who
are interested in the development of broadcasting.” Henry B. Joy, an
industrialist and amateur from Detroit, opposed “government by
commission” because there was no one to “shoot at.” At the annual
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RCA dinner in 1926, Michael 1. Pupin, inventor, engineer, and the
Horatio Alger of the scientific community, heatedly declared, “The
Senate is wrong . . . when it proposed to solve a complicated scientific
problem in its own way without any knowledge of the science . . .
my message to the Senate is—Hands Off1"13

Secretary Hoover adroitly capitalized on these feelings. He noted
that any government department seeking to regulate broadcasting
would perform three functions. The first two, minimizing interference
among operators and advancing the radio art, were duties best
administrated by a cabinet official. The third, determining who
might transmit, should be placed in the hands of a commission
which, during its periodic meetings, could also ensure that the
secretary of commerce was handling the situation properly. The
panel’s infrequent meetings would drastically curtail its projected
expense. Hoover never tired of pointing out that he had always
supported a commission to check the power of the secretary of
commerce. He stoutly maintained, however, that the Department of
Commerce could best administer any radio law.1

To curry sentiment in his favor, Secretary Hoover had created
a vast constituency supporting his plan. The White bill had evolved
from four national conferences, representing deliberations by all
segments of the industry. Besides, the Department of Commerce
had stood the test of time; it represented a known commodity, while
the commission was an untried experiment. In addition, many
corporate executives publicly supported the secretary of commerce
out of fear of retaliation should the White bill be enacted. Thus for
differing reasons businessmen, bureaucrats, and listener associations
backed the approach taken in the House of Representatives. Outside
of the upper chamber it was difficult to find many who disagreed
with the Pennsylvania Farmer, a Philadelphia newspaper, which
urged Congress to “Let Hoover Do It.” The American Radio Relay
League even suggested that, in the event of further Senate procrastina-
tion, Secretary Hoover should continue to govern by forming new
extralegal agreements at yet another national meeting. Because of
the combination of these sentiments, Hoover was able to hold the
House of Representatives in line and, with the support of the pres-
ident, contain the Senate assault.?*
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The Department of Commerce’s policy of “containment” of the
Dill bill, however, resulted in consequences unforeseen by Hoover
and his aides. Many special interests, including the NAB, the military
services, and the educational broadcasters, took the congressional
impasse as an opportunity to advance their own positions. They
were in some ways encouraged in their covetousness because many
congressmen willingly incorporated suggestions into the bills in the
hope of undermining Hoover’s constituency. For example, the NAB
desired legal protection of established interests. In support of this
argument, Dr. Alfred N. Goldsmith affirmed that the pioneers in
broadcasting should be considered first when the time came to real-
locate wavelengths among competing groups. Paul B. Klugh,
executive secretary of the NAB, noted that too much attention had
been focused upon the question of determining a regulatory power
for radio; he cautioned that the real question, that of priority, had
been overlooked in the debate. He continued, “The man who has
been in the business, who has spent his money,” could not be ignored.
Representative White, who was totally opposed to including a
priority clause in the House bill, nonetheless shifted his position
somewhat as a result of the congressional stalemate. In November,
he noted that any licensing authority would have to consider priority
and length of service when administering the new law.!®

Like the NAB, the military services protected their sphere by
obtaining a special section in the bill. Both the navy and the army
were anxious to include a provision protecting the Interdepartmental
Radio Advisory Committee. After some deliberation, White and Dill
agreed to this plan and altered their measures to include sections
giving the president the power to select wavelengths for the military
services. In effect, the proposal provided the first legal sanction for
the IRAC."

Another group, the educational establishment working through
the Association of College and University Broadcasting Stations
and allied with the Department of Agriculture, also tried to profit
from the deadlock. They continued to seek preferential treatment
in the assignment of wavelengths and division of time. Previously,
the collegiate broadcasters had encountered stiff opposition to their
proposals in the House of Representatives. Wallace White had
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argued that, if they were given special treatment, “it would be
only a short while before Congress would be the arena in which
labor organizations, amateurs, religious bodies and all manner of
groups and interests would be fighting for the same special privilege.”
Furthermore, he opposed appointing academicians to the com-
mission created by the House bill.®

In the Senate, however, the educators found much more success.
Because Clyde W. Warburton, director of extension for the Depart-
ment of Agriculture, recognized the increased maneuverability that
the Dill bill offered the colleges and universities, he advised them to
abandon their strategy of behind-the-scenes politics and to strike
a more agressive posture. He contended that Dill, unlike White,
desired “the providing of opportunities” for educational outlets. In
addition, he intimated that the Committee on Interstate Commerce
would be very responsive to their overtures. By working through
E. O. Holland, president of the State College of Washington and an
old friend of Senator Watson, the Agriculture Department and the
educational broadcasters secured a paragraph in the Dill bill rec-
ognizing both their special contribution to the medium and the need
to protect their service from competition with commercial interests.®

On 2 July 1926, the Dill bill, creating an independent commission,
passed the Senate. Immediately after its passage, the House and
Senate formed a joint committee for the purpose of reaching a
compromise between the two proposals. Since the legislative ses-
sion would end on 3 July, the committee decided to let a decision on
radio control run over into the next session. Wallace White indicated
that the great differences among the members, as well as the session’s
approaching adjournment, made immediate agreement impossible.
He also observed that opponents of the Senate action had “a real job
on their hands” if they were to defeat the scheme advanced in the
upper chamber.2°

Secretary Hoover assumed an offensive posture when confronted
with the congressional challenge and subsequent stalemate. To some
degree, Congress actually aided him in his move; its failure to
enact the most urgent, if not the most important, bill before the
First Session of the Sixty-ninth Congress aroused widespread antag-
onism. The criticism that had been aimed at the Department of
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Commerce dissipated; now lawmakers became targets for numerous
newspaper editorials and objects of public censure for their inability
to act on the radio issue.?!

By capitalizing on this shift in blame for the sad state in which
broadcasting found itself, Hoover managed to produce another
advantage in promoting the Department of Commerce stance. In
June, the secretary of commerce had asked the attorney general for
an opinion on the Radio Act of 1912. The department maintained
that the Intercity Radio case, which stated that the secretary of
commerce did have some discretionary authority, and the Zenith
case, which stated that he had none, were in conflict. On 2 June, the
Justice Department unofficially informed Secretary Hoover that
it agreed with the Zenith case; under the Radio Act of 1912, the
Department of Commerce had no discretionary power. With the
White and Dill measures before Congress, the Justice Department
decided against publicizing its decision. William J. Donovan,
assistant to the attorney general and a personal friend of Secretary
Hoover, contended that if legislation were enacted, “there will be

no occasion to send out the opinion. . . . Should the bill fail, it would
be of assistance to the Department of Commerce to have the
opinion.”22

Five days after the session adjourned, the Department of Com-
merce urged the attorney general to publish the opinion. On 10 July,
the complete text of the ruling, stripping the secretary of commerce
of discretionary power in supervising the medium, was published
in the New York Times. On 13 July, David B. Carson, director of
the Bureau of Navigation, instructed all personnel that the Depart-
ment of Commerce, guided by the opinion of the attorney general,
would cease to prescribe the hours of operation for broadcasters and
would issue licenses to all applicants who wished to establish
transmitters. As Hoover indicated, “with a little encouragement” the
whole matter could be settled.?*

From July, when Secretary Hoover abandoned all efforts to guide
broadcasting, until December, when Congress reconvened, the
“lid blew off,” fulfilling most of Hoover’s dire predictions. As a
result, the electromagnetic spectrum became a “Hertzian bedlam.”
Not since the “take-off” in broadcasting during the Harding ad-
ministration had the number of outlets increased so rapidly. By
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31 December 1926, there were 719 stations operating in the United
States, as compared to 528 at the end of 1925. In addition to this great
proliferation, the radio inspectors from the nation’s nine districts
reported that sixty-three facilities had increased power and another
sixty-two had changed wavelengths.2¢

Facing the prospect of chaos engulfing broadcasting and having no
hope for remedial legislation until Congress convened in December,
the National Association of Broadcasters expostulated that “broad-
casters must regulate themselves.” The NAB warned that owners
who changed their frequencies or hours of operation were commit-
ting a grave mistake and jeopardizing the entire industry. The
organization urged its members to sign a “certificate of promise” to
ensure that they would operate only on their designated channels
until Congress could devise some solution. In the first week of
implementing this policy, over 150 businessmen signed the cer-
tificate.?s

In a similar effort, representatives of the Radio Manufacturing
Association, the NAB, the American Radio Relay League, and
the Associated Manufacturers of Electrical Supplies formed a
Radio Protective Committee “to war against anarchy in the ether.”
Orrin E. Dunlap, Jr., radio editor of the New York Times, suggested
that the president intervene to bolster industry cooperation by
urging firms to maintain their assigned wavelengths until Congress
enacted a radio bill. Secretary Hoover, the ever-vigilant monitor of
policies of the industry and a vociferous supporter of the “certificate
of promise” and the Protective Committee, quickly eliminated this
suggestion. He contended that it might even dull the activites
of the agencies that are at work” if the president were to become
involved.2¢

The established interests were saved, however, from relying
on only the industry’s efforts and the threat of presidential interven-
tion. A decision in the Circuit Court of Cook County Illinois,
provided additional protection for those plagued by interference
and wave piracy. The case resulted when WGES, operated by the
Coyne Electrical School, jumped to the wavelength of WGN, The
Chicago Tribune outlet. On 17 November, Judge Francis S. Wilson
held that, in the absence of a congressional mandate, WGN had
acquired rights by reason of the “outlay and expenditure of money”
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and that “priority of time creates a superiority of right.” The court
ruled the WGES could not interfere with WGN within a radius of
100 miles. Stephen B. Davis, of the Department of Commerce,
contended that a ruling tollowing up this decision in a higher court
would protect businessmen against wavelength piracy.?”

When the legislators assembled for the short session of the Sixty-
ninth Congress, they faced a debate on broadcasting that had been
intensified by the prospect of continued chaos and confusion. In the
interim since July, congressmen had been besieged by letters and
petitions from constituents and listener associations. Many lawmakers
also announced that their mail was being inflated daily by the
demands for prompt action on radio legislation. Senator David .
Walsh, Massachusetts Democrat, declared that further delay in action
would force many members to ask for additional appropriations for
clerical help to process the incoming mail concerning the issue.
Congressmen could readily accept the San Francisco Chronicle’s
assessment that millions of Americans expressed interest in these bills.
In Vermont, radio fans forced the State Senate to adopt a resolution
instructing their congressional delegation to obtain “prompt passage
of a measure to protect owners and users of radio apparatus.”??

Among broadcasters the prospect of a new law so aggravated
internal divisions as to destroy the little harmony that had previously
existed. Henry A. Bellows, director of the Washburn-Crosley outlet
in Minneapolis, observed that there existed a sharp division among
businessmen: many of the small owners who operated solely for
advertising feared government regulation, while many of the large
organized segments actively courted such intervention. The Radio
League of America, under the direction of Norman Baker, reflected
the small operators’ apprehension and flatly opposed both bills,
charging that both were sponsored by “AT&T and five big trusts as
well as the NAB.” Indeed, Baker claimed that Secretary Hoover
always had discriminated systematically against independent cwners.
However, even among the broadcasters and segments of the industry
that supported federal regulation, the question of Department of
Commerce control versus supervision by an independent commission
occasioned deep divisions. Thus, senators and representatives were
besieged by a host of interests clamoring for special consideration
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on a topic about which the lawmakers knew very little. Naturally
enough, their instincts took control, and they sought to compromise,
offend as few as possible, and give the problem to someone else.?®

On 7 December 1926, Secretary Hoover made his last major effort
to secure the passage of the White bill. Hoover’s interest in regulation
was decreasing in inverse proportion to his quest for the Republican
presidential nomination. Utilizing his strategic position as secretary
of commerce, Hoover poised, ready to launch a campaign to secure his
long-sought goal. On the seventh, President Coolidge delivered a
message to the Sixty-ninth Congress. The chief executive, relying
entirely upon a memorandum prepared by the secretary of commerce,
indicated his oppostion to the creation of a commission and em-
hasized his desire that supervision remain in the Department of
Commerce. On the next day, the House and Senate conferees
(House—Frank D. Scott of Michigan, Wallace White of Maine,
Frederick P. Lahback of New Jersey, and Ladislas Lazaro of Louisiana;
Senate—James E. Watson of Indiana, Clarence C. Dill of Washington,
and Frank R. Gooding of Idaho) assembled to try to work out
an agreement. Their task was made considerably easier because many
of the sections in both the White and Dill proposals were the same.
Allocation of authority posed the one important exception; they
were given the responsibility of deciding whether to favor the
Commerce Department or a new, independent agency.*°

On 21 December a compromise measure emerged; the conferees
agreed to a provision that for the period of one year would place
supervision in the Federal Radio Commission established by the
Senate bill. Although under its terms control of broadcasting would
revert from the FRC to the secretary of commerce at the end of that
period, the proposal granted the agency wide-ranging powers to
stabilize the medium. The lawmakers intended for the panel to classify
all stations, assign bands of wavelengths, determine an equitable
geographic distribution, regulate interference between transmitters,
and develop guidelines for chain operations. In a startling contrast
to the Radio Act of 1912, which had provided no provisions for
administrative discretion, the conference committee gave the FRC
complete authority to establish order in the airwaves.*!

Equally important, the forty-one provisions of the bill considerably
expanded federal power. With tactics designed to remove all existing
impediments, the law repealed several prior statutes and congressional
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resolutions, including the Radio Act of 1912—the earliest practical
basis of national control. Because the government’s authority had
never been precisely delineated, the proposal stipulated that all
forms of communications fell under federal juridisdiction. In order
to guarantee industry-wide acquiescence, the bill forbade any unit
to operate without a permit granted under the terms of the act.
Hence, sixty days after its passage, every prior license automatically
terminated. All amateurs, business concerns, and broadcasters
—roughly 18,000 in all—were compelled to seek new authorization
or face criminal prosecution. As a part of each new request, the
applicant had to waive any claim to use or own any channel against
restraint by the United States. Congress decreed that the existing
chaos justified such drastic action. 2

In other provisions, the conferees developed a comprehensive
regulatory standard. The lawmakers correctly assumed that continued
routine licensing would contribute to the prevailing chaos. Thus, they
rejected the basic standard of the 1912 act that any individual with
ample desire and motive should be sanctioned to operate a trans-
mitter. Instead, they substituted a more qualified and conditional
permission. Congress ruled that the electromagnetic spectrum
represented a valuable natural resource to be conserved as carefully
as mineral wealth, water power, farm land, and forest preserves.
Consequently, constructing and operating an outlet constituted a
privilege rather than a right. According to this interpretation, only
licenses serving public interest, convenience, and necessity should be
issued; moreover, under no circumstances should applicants secure
a vested interest or property right in the ether. While the standard
of public interest, convenience, and necessity lacked direct precedent
in any federal law, its interpretation constituted the fundamental
requirement for securing a permit for many years to come.3

The measure also filled many breaches in previous legislation. It
limited the term for a commercial license to three years, protected
free speech, prohibited the governing body from exercising censorship,
restricted monopoly, and provided for the equitable geographic
distribution of facilities. Another significant section stipulated equal
treatment for all politicians. Thus, if a station provided one candidate
a forum, it had to afford a similar opportunity to other office seekers.
Finally, the measure continued the crucial sections of the Radio Act
of 1912 allowing the president “in times of war or public peril or
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disaster” to control all stations. The bill, however, applied to private
holdings only. Government facilities were exempt from the require-
ments of the act; the president himself assigned their frequencies and
established their classes. In effect, this part permanently ensconced the
Interdepartmental Radio Advisory Committee.3*

The act did protect businessmen against arbitrary administrative
actions. Section 16, the appeals provision, provided for complete
judicial review of all FRC decisions. In fact, cases were directed to
the District of Columbia Court of Appeals, which was authorized
to reach an independent judgment regarding the soundness of the
agency’s rulings. The law also allowed the court to secure additional
evidence and to alter or revise the commission’s findings. As a result,
the court evaluated FRC conclusions and also functioned as an
administrative unit.3*

On 27 January, the members of the conference committee submitted
their revised plan to the House and Senate. They warned their
colleagues that rejection of their efforts would eliminate the only
chance of obtaining legislation during that session of Congress,
which would adjourn on 4 March. Secretary Hoover, completely
immersed in presidential politics and making preparations for the
Republican primaries, offered no objections to the arrangement.
Wallace White, while noting that he was far from satisfied, none-
theless indicated that “most of the people in the radio game felt that
we worked out a pretty satisfactory result.” Accordingly, on 30
January, the House of Representatives accepted the report. It was not
until 19 February, however, that the Senate, confronted with bank
and farm bills, voted favorably on the measure. Four days later
President Coolidge signed what the Washington Post labeled the
“most important legislation of the session” into law. Broadcasting,
at long last, had turned the corner.3



Turning THe CORNER

Alfred N. Goldsmith once noted, “There are some years in the
development of radio which mark the end of one era and the be-
ginning of another.” The year 1927 occasioned just such a turning
point in the maturation of the American broadcasting system.
Business and government decisions all coalesced in a cycle of mutual
influence which initiated wave after wave of intricate action and
reaction. The passage of the Radio Act of 1927 provided the means
for federal control of the medium at the same time that technological
advances ensured the growth and expansion of network radio. The
ultimate synchronization of these public and private elements assured
that broadcasting could continue its prosperous, almost triumphant
expansion.!

Seven years after KDKA's first transmission, Congress finally
agreed on a comprehensive regulatory scheme. Despite its en-
thusiastic reception, the 1927 act had several administrative defi-
ciencies. In their zeal to embarrass Secretary Hoover, the lawmakers
had purposefully weakened the Federal Radio Commission by di-
viding its authority, limiting its tenure, curtailing its funds, and failing
to confirm its members. Above all, several legislators aimed to strip
Hoover of his power over communications and defeat his bid for
the presidency. In addition to the lack of congressional support for
the FRC, several flukish turns of events, notably various deaths
and delays in setting up the agency, created an organizational night-
mare for the commissioners. Primarily because of these problems,
the FRC's early history represented one of the strangest chapters in
American government.
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Developments in the private sector directly affected the intricacies
of regulation. Regardless of the intentions of Congress, many
broadcasting issues progressed toward a resolution determined solely
by technical and economic changes. Scientific advances improved
transmission and reception to such a point that radios became
household necessities, thereby ushering in the age of the mass
audience. The medium’s vast popularity, in turn, attracted national
advertisers to use it as a vehicle for promoting mass consumption
and profit. As a direct result of these developments, network
operations achieved immediate and long-lasting significance. In fact,
Merlin Aylesworth observed, the year 1927 saw broadcasting emerge
“squarely on its own feet.”?

As internal developments solidified, stature of American radio receiv-
ed international recognition. Later in 1927, the first worldwide radio
meeting since 1912 convened in Washington, D.C. Under the secretary
of commerce’s direction, the United States shaped and led the pro-
ceedings, thereby ending three decades of British domination of the air-
waves. Once order had been imposed within the national industry and
in the international sphere, it became imperative to enforce effective
federal supervision.

In the crucial year of 1927, the radio act established a sound legal
basis for government jurisdiction. In addition, regulation by a com-
mission replaced unilateral control by a cabinet official when the
FRC appeared on the federal roster. Following the administrative
procedures created by the new law, the bureaucracy began to unravel
the tedious frustrations of national officials, businessmen, and
listeners alike. As a part of this process, the FRC developed a pattern
for supervision of the medium, while the Washington Conference of
1927 definitively proved the United States’ domination of international
communications. As nebulous conceptualizations and chaotic discord
gave way to solid ideas and profit-oriented corporate decisions, the
mass audiences, national advertisers, and competitive organizations
characteristic of network radio in its heyday began to develop. After
the search for order had made way for a period of more stable, if less
flamboyant, evolution, the American broadcasting system assumed
arecognizable form.?
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The success of the Radio Act of 1927 depended neither upon its
platitudes and ringing declarations nor even upon the intentions of
Congress; rather, the Federal Radio Commission constituted its main
advantage. From the very beginning, however, the panel encountered
an overwhelming series of obstacles which almost ruined it in its
infancy. Indeed, so great were the hindrances during its first year that
one might marvel that the beleaguered unit accomplished anything
atall,

After its inception, the new bureau operated under restraints
imposed by a jealous Congress sensitive to every political current
and trend. With caution typical of the legislative branch prior to a
presidential election year, the lawmakers divided authority between
the Commerce Department and the FRC to forestall any possible
misuse of power. To limit the president’s potential for unduly biasing
the commission through purely partisan appointments, Congress
required Senate consent for all of his selections. Moreover, the chief
executive was required to choose one representative from each of five
designated geographic zones. According to other limitations, not
more than three members could belong to the same political party.
Other provisions forbade the president to choose any individual with
an interest in companies operating telegraph, telephone, or broad-
casting stations or those manufacturing or selling any radio equip-
ment. By creating six-year, staggered terms and by stipulating the
other geographic, political, and financial controls, the lawmakers
hoped to defuse the possibility of a partisan body using its rulings
unfairly in order to influence business or politics.*

Although the FRC maintained all licensing authority for one year,
the Department of Commerce retained important duties during that
time. The department received all applications for licenses, even
though it could not act upon them. Moreover, it kept other significant
technical and supervisory functions, including authority to inspect
stations, examine operators, and investigate violations of the act. In
the election year, Congress missed few opportunities to undermine
Secretary Hoover’s power by resolutely scrutinizing communications.*

Given the difficulties created by these limitations, any future
success hinged on the men who would be appointed to the FRC. Many
observers declared that the members of the panel must “know their
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stuff.” Rear Admiral Stanford C. Hooper suggested that one or two
lawyers, a couple of experienced technicians, and one knowledgeable
businessman would make an ideal contingent. But many others
wondered aloud if talented individuals might even consider serving
in governmental positions that would lose all power after only one
year. President Coolidge once again consulted Herbert Hoover for
assistance in finding them.*

The secretary of commerce recommended a remarkable group to
the president. In every case the appointees remained deeply committed
to the broadcasting system Hoover had fashioned over the course of
the preceding seven years. By handpicking the members of the FRC,
Hoover not only maintained control of the situation but also ensured
that the new law would be properly administered. The designated
chairman, Rear Admiral William H. G. Bullard, had enjoyed a long
and distinguished career in communications. He had organized the
Department of Electrical Engineering at the Naval Academy and had
served as superintendent of the Naval Radio Service from 1912
to 1916, and as director of naval communications first in 1919 and
then again in 1921. He had also helped create the Radio Corporation
of America. Colonel John F. Dillon, an 1894 alumnus of the Army
Signal School, had continued his military career until 1912. After-
wards, he joined the Department of Commerce, where he held the
post of federal inspector in the Bureau of Navigation from 1919 to
1927. At the time of his nomination, he was supervising the Sixth
Radio District in San Francisco. Orestes H. Caldwell, an editor for
the McGraw-Hill Publishing Company of New York, had been an
engineer and technical writer. In the early years of his career,
Dr. Henry A. Bellows a Harvard Ph.D. in English, edited and taught.
From 1925 to 1927, he had managed WCCO, a Minneapolis station.
The fifth member, Eugene O. Sykes practiced law in Aberdeen,
Mississippi, and from 1916 to 1924 had served on the Mississippi
Supreme Court. Thus, Hoover nominated a naval radio expert, a
Commerce Department inspector, a broadcaster, an engineer and
editor, and a state supreme court judge to the newly created unit.
Only in the case of Judge Sykes could critics later protest that the
president appointed a politician to the FRC.’

As eminently qualified and remarkably suited as the five appointees
were, they faced a tense, complex, and frustrating situation which



TURNING THE CORNER 111

tested them mightily. In the first place, their bureau had been ordered
to sort out and resolve the tangled problems that had developed
during seven years of near chaos. To do this, they were given one
year. Almost immediately, Congress began to cloud their already
dubious chances for success further by procrastinating over appoint-
ments, withholding funds, and vociferously protesting any help
offered the commission by the Department of Commerce. Its critics
expected the panel to perform a miracle without money, offices,
secretarial and clerical aides, even without a duly confirmed member-
ship.®

Most experts joined Elisha Hanson, attorney for the Newspaper
Broadcasters’ Association, in urging quick Senate confirmation of the
president’s nominees. Such was not to be the case. The Radio Act of
1927 received approval only nine days before the Sixty-ninth
Congress expired. In the melee of the session’s closing days, the Inter-
state Commerce Commission failed to muster a quorum to approve
the nominations. In addition to the time limitation, opposition to
Hoover continued to influence the legislative process. Many senators
immediately recognized that Hoover had outmaneuvered the congres-
sional desire to separate the new bureau from Commerce Department
influence by selecting a group which reflected his own philosophy and
policies. Consequently, Henry Bellows, John Dillon, and Orestes
Caldwell encountered adamant opposition because they were too
closely identified with the secretary of commerce. In fact, Clarence C.
Dill stated that the committee “wanted to make it impossible to pick
men who were with the Department of Commerce.” Yet, in spite of
their opposition to Hoover, the majority of the lawmakers concurred
that the FRC could solve many of the problems at hand. Finally, after
a poll on the Senate floor, they consented to confirm three commis-
sioners. Subsequently, President Coolidge gave recess appointments
to Caldwell and Bellows, enabling the new agency to gain full
membership.®

The interim between the passage of the radio act and adjournment
engendered other problems. In the rush to finish last minute business,
Congress failed to pass the deficiency bill appropriating funds for the
FRC. Consequently, no money supported its work. Because the Radio
Act of 1927 provided that unexpected payments made to the Depart-
ment of Commerce under the item “wireless communications laws”
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could be given to the new agency, Secretary Hoover tranferred
$28,313.86 to it for the remainder of the 1927 fiscal year. His largesse
sparked immediate controversy. Representative Sol Bloom, Democrat
from New York, labeled Hoover's actions illegal; the congressman
insisted that without a specific appropriation the FRC legally could not
conduct business. His argument proved so persuasive that, one year
later, even the bureau’s own general counsel endorsed it. But both
Hoover and Coolidge disregarded the assertion, and the president
directed the secretary of commerce to disburse the funds.*®

Even with the limited money from the Commerce Department, the
FRC's position remained tenuous. Only a month after its organization,
death complicated the other staffing problems; Commissioner Dillon
expired first, and Chairman Bullard followed him less than a month
later. Since the Senate had failed to confirm two of the five original
members, these two received no salaries. By the end of 1927, the
financial strain forced Dr. Bellows to resign. This left Judge Sykes
as the only duly confirmed commissioner, aided by Orestes Caldwell,
who could remain in the position solely because McGraw-Hill
continued to pay his salary.!

The FRC’s lack of offices, equipment, and staff further disrupted its
operations. Once again the secretary of commerce intervened in the
new agency's behalf. Hoover loaned the FRC a suite formerly
occupied by the Bureau of Navigation and provided equipment and
clerical assistance. He placed the Radio Division and the Bureau of
Standards at the commission’s disposal for its engineering and research
staff. Also, at his urging, the Justice Department detailed Bethuel M.
Webster, Jr., special assistant to the attorney general, to assist the
FRC in handling hearings and court cases. As a direct result of
Congress’s refusal to fund the FRC it fast became an extension of the
Commerce Department, in spite of the Senate’s expressed desire to
circumvent the secretary of commerce.!?

As the commissioners gamely tried to sort out their resources,
industrial and technical developments further compounded the
complexities of their already confusing domain. Mechanical advances
dreamed of for almost a decade suddenly materialized. High-powered
transmitters introduced in the mid-1920s by the corporate giants began
to replace 100, 500, and 1,000-watt stations. They used 5,000 to
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50,000 watts to generate a powerful carrier-wave frequency which
built up weak electromagnetic waves into extremely powerful ones.
Engineers immediately undertook extensive field studies of coverage
and signal intensity to complement this development. As they learned
how far transmissions carried in urban settings and what areas they
served, broadcasters could adjust their apparatus more effectively to
overcome absorption, interference, and distortion. In fact, by the end
of 1927, the more powerful and reliable transmitters emerged from
attics, shacks, and laboratories and took what would become their
accustomed place towering above rural landscapes and big city
skyscrapers. By the next year, forty high-power facilities blanketed
the entire nation.?

Better radio receivers complemented the improved stations.
Translating electromagnetic signals into sound simply reversed the
transmission process, which changed music and speech produced in
the studio into radio waves. The transmitter modulated and amplified
the impulses, while the receiver intercepted them and converted them
back to sound. Originally, sets were exceedingly difficult to operate.
In 1923 and 1924 engineers decidedly improved upon crystal outfits
by introducing the three-element vacuum tube into radio circuits.
This change necessitated additional sources of electrical power to
operate the mechanisms. Consequently, all receivers relied on three
separate batteries: A heated the filament, B placed a charge on the
plate, and C placed a charge on the grid. But messy spills occurred
regularly with the commonly used “dry” batteries. To further
complicate matters, the tricky maneuvers necessary to line up two
and sometimes three separate condensers made tuning an exacting,
exasperating art. On most radios, frequency shifts had to be per-
formed by changing three plug-in coils. The listener had to adjust
several knobs to bring in distant stations. If he erred in the necessary
twistings and turnings his set would burst into nerve-shattering
whistles and squeals. While one did not have to be a skilled engineer
to operate the equipment, a solid background in electronics certainly
helped.*

Time brought advances, however. In 1927, the superheterodyne
receiver came into widespread use. This system was adapted for radio
reception after its creation by Edwin H. Armstrong for anti-aircraft
detection during World War 1. Through this method, the incoming
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signal combined with an unmodulated one produced in the set by a
circuit called the local oscillator. Heterodyning, or beating together
these two frequencies, produced a third frequency equal to the dif-
ference between the other two. The receiver could then readily
amplify this new impulse and subsequently transform it into an
audible tone. At first, these models lacked commercial feasibility
since the operator had to coordinate five dials carefully to hear a
particular program. This complicated tuning adjustment seemed
beyond the ability of most laymen. Consequently, several major
research laboratories undertook considerable developmental work
in the hope of adapting these outfits for mass consumption. By 1927,
their efforts had paid off in a product with simplified one-knob tuning
and excellent selectivity, amplification, and detection which far
surpassed its predecessors in sensitivity.'s

In turn, other technical advances produced further simplified
products of high quality and reliability. Scientists and engineers
tinkered with component parts for receivers throughout the 1920s.
In the process, they extensively researched acoustics and loud-
speakers. Western Electric manufactured the first cone speakers in
1922-23. These early devices used horns for amplification, but as
a side effect they produced reverberations which gave a “tinny”
quality to music and speech. In 1925, General Electric’s electro-
dynamic loudspeaker overcame this drawback and by 1927 was
encouraging high-fidelity reproduction in most units. Because it
eliminated headphones by transmitting sound directly into the room,
whole families could now enjoy programs without interrupting other
activities.?®

Fascination with the constantly improving sets grew rapidly. Next,
A-C tubes enabled radios to operate on household electricity. Such a
system had an inherent difficulty in that alternating current produced
a loud distracting hum in the mechanism. The Westinghouse
laboratories succeeded in eliminating this distortion by developing a
special method of operating the plate and filament. They devised
the A-C tube which maintained the outer surface of the cathode
at a constant potential regardless of the supply of alternating
or direct current for power. This invention encouraged householders
to buy sets that operated from an electrical outlet rather than cumber-
some dry cells. Production of new table units and consoles that fit



Figure 8. Superheterodyne
Receiver, 1922.

The superheterodyne circuit, de-
veloped during World War I by Signal
Corps Major Edwin H. Armstrong,
improved frequency reception.
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Photo No. 43, 984.

Figure 9. Armstrong Receiver,
1923.

The experimental Armstrong receiver,
produced in 1923, by superheterodyne
developer Edwin H. Armstrong.
Courtesy of Smithsonian Institution,
Photo No. 60,143-A.
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comfortably into living rooms further improved their appearance
and sales. As service progressed from a hit-or-miss, now you hear it,
now you don't proposition to a reliable and highly intelligible signal,
more and more families joined the ranks of the mass audience.'’

With the increase in listeners, network radio began to emerge as a
well-defined component of American business. The National Broad-
casting Company, the first corporation established solely to conduct
chain operations, began 1927 with the first coast-to-coast transmis-
sion. Millions of Americans tuned in to hear Stanford tie Alabama
(seven to seven) in the Rose Bowl. Also in January, NBC expanded
the dual concept originally developed in New York City by RCA's
W]JZ and WJY during the 1920s. In this earlier instance WJZ had
supplied serious entertainment while WJY provided lighter fare. NBC
adopted this principle and formed two semi-independent groups. The
Red Network and its base station WEAF offered popular features,
while the Blue Network transmitted more refined, sophisticated
programs through its cornerstone WJZ.'®

With the flexibility offered by two divisions, NBC undertook an
aggressive campaign to extend its corporate activities. Branches and
studios were constructed in Chicago, Washington, D.C., and San
Francisco. At the same time, the company sought outlets in all major
urban areas. Since most independent businessmen lacked enough
quality programs and talent to fill their broadcast day, they eagerly
accepted access to the chain. Equally important, many of them
desperately needed outside capital. Network hook-ups brought in
revenues and allowed station managers to charge higher rates to local
sponsors. Moreover, since General Electric, Westinghouse, and
RCA owned NBC, they willingly committed their facilities to it.
Thus, by the end of the first full year of operations, NBC had grown
from nineteen to forty-eight units. Indeed, the firm quickly outranked
potential rivals competitively simply because it had secured the most
powerful and prestigious stations in cities across the United States.*

NBC based its relations with its local affiliates on the business
practices established by AT&T. When NBC assumed responsibility
for the telephone company’s chain, it found a history of sporadic
service. Informal arrangements called for the parent organization to
furnish entertainment only a few evenings each week. While NBC
continued the informality, it expanded the daily offerings to cover
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a sixteen-hour broadcasting schedule. The corporation transmitted
two broad classifications of programs, depending upon who sold the
advertising time, the network itself or the local station. “Sponsored”
programs were those for which national advertisers bought time
directly from the chain; NBC paid its outlets $50 an hour to broadcast
all such features that were carried over the airways from six to twelve
o'clock at night, and $30 an hour for daytime fare. “Sustaining”
shows, produced and developed by NBC at its own expense, were
sold to the local affiliates at the rate of $45 per evening hour and $15
per daytime hour; the individual stations then sold time to local
businessmen at whatever rates they could.?

For its sponsored programs, NBC solicited advertising on the basis
of expanded metropolitan outlets and increased coverage. It offered
retailers organized opportunities to sell their goods by sponsoring
entertainment for a national audience. Following AT&T's example,
NBC presented access to a minimum number of facilities referred to
as the basic network. In this arrangement, the Red and Blue organiza-
tions overlapped with respect to programs and stations. The basic
format consisted of units located in major urban areas, including
New York, Boston, Washington, D.C., Chicago, Cleveland, Detroit,
and Cincinnati. NBC executives knew most advertisers desired to
reach the large concentrations of substantial buying power within
these population centers. NBC also offered geographical groups
available in the Southeast, Southwest, Northwest, Mountain, and
Pacific Coast regions to augment its basic system. The chain also
had a number of low-powered facilities called “bonus” stations,
which it included without charge. Thus, advertisers could address
certain sections or the entire nation by securing the basic group and
adding regional blocs.?!

After organizing its affiliates, company officials devised a com-
plicated formula for assessing rates within a maze of costs and dis-
counts. They figured the charges for sponsored programs using an
hour as the fundamental period. On this basis, a quarter-hour segment
cost the advertiser 40 percent of an hour period and a half-hour cost
60 percent. The number of days, weeks, or months a show ran, as
well as the time of day it was broadcast, also affected the tariff.
Night rates were double daytime transmissions because of the larger
audiences during the evening. To further complicate matters, NBC
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offered discounts and rebates for consecutive weeks of use to en-
courage businessmen to employ its facilities.?2

In September 1927, the firm presented its first formal rate card.
Between seven and eleven in the evening New York time, the Red
Network charged $3,770 per hour for coverage in fifteen localities.
For the same period, the Blue offered nine cities for $2,880. (Over
the next few years these charges dramatically increased.) Those who
wanted to sponsor shows before seven or after eleven could get
similar service for half price. Of course, this format varied according
to the number of blocs involved and the length of the contract.
Thus, for example, Remington Rand bought a half-hour on Thursday
evening from 9:00 to 9:30 P.M. for twenty-six weeks at a total cost of
$58,199.44. This figure included a 5 percent discount and coast-to-
coast coverage. On the other hand, the National Lumber Manufac-
turers Association sponsored a daytime feature dramatizing the
history of their industry for six weeks. The cost, which included
service to nine cities, came to $12,900. Before long Maxwell House
Coffee, General Motors, Goodrich Tires, and Atwater Kent had
made hesitant moves by lending their names to concerts and musical
variety shows.?

By October, NBC's success had enabled it to move from lower
Broadway in downtown Manhattan to Fifth Avenue in uptown New
York City. The new streamlined, acoustically engineered and air-
conditioned studios provided ideal conditions for producing carefully
coordinated sound effects and music. But these improvements
occasioned a need for orchestras, actors, announcers, and writers.
Company directors perceived the obvious advantage of securing
leading entertainers, under exclusive contract; to further that aim,
they organized an Artists Bureau and Concert Service. Although
NBC had been established primarily to promote the sale of RCA
receivers, by the end of its first year network business ventures had
grossed nearly $4 million. In much the same way that broadcasting’s
popularity forced private companies and government departments to
reevaluate their role in communications, NBC'’s success forced RCA
to reexamine the importance of interconnecton.

The early lead NBC amassed after initiating chain hook-ups
provided enough momentum to keep the firm well ahead of the
United Independent Broadcasters, the forerunner of the Columbia
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Broadcasting System, for some years. In most major urban areas,
NBC had attracted the most important stations (and sometimes their
closest competitor). In addition, its Artists Bureau and Concert Service
had virtually monopolized many advertisers by contracting many
of the leading entertainers. Because of difficulty in attracting affiliates
and securing sponsors, CBS’s early history sometimes resembled a fly-
by-night bookmaking operation. The venture was often forced to rely
on secret trips, money secured from mysterious individuals, and the
fear that at any momeni the “sheriff” would appear and close down
the organization. However exciting the vision of such corporate
intrigue might appear, reality showed a business teetering on the
verge of ruin.?®

[ronically enough, David Sarnoff himself sparked the formation of
CBS. Surmising that there was money to be made in chain operations,
Arthur Judson, a manager for symphonic orchestras and conductors,
and George Arthur Coats, a promoter, decided to profit from the
possibility of establishing a network and artists’ bureau to rival NBC's.
They approached Sarnotf and offered to trade their plans for launch-
ing a competitor for a contract for Judson’s Radio Program Corpora-
tion to supply entertainers for NBC. In effect, the Judson-Coats
scheme resembled the spite franchise, a familiar practice in the public
utilities business. Under the spite franchise, an entrepreneur would
buy a small utility company in an area that was being unified by a
larger concern and hold on, forcing his larger counterpart to buy him
out at an inflated rate. Judson and Coats intended to use virtual-
ly the same tactics, except that instead of a one-time payoff they
wanted to supply talent for the network. Perhaps if they had ap-
proached Merlin Aylesworth, NBC's president, instead of Sarnoff, they
might have achieved their goal. Aylesworth’s former job as managing
director of the National Electric Light Association had well acquainted
him with the spite franchise. In any event, because Sarnoff knew
nothing of the practice, the pair’s audacity thoroughly offended him.
His consequent brusque refusal to buy them out might well rank with
the most significant misjudgments in radio history.?®

As a result, on 27 January 1927, Judson and Coats joined Francis
Marsh, a New York song broker, and Edwin Ervin, assistant manager
of the New York Philharmonic Symphony Society, to establish the
United Independent Broadcasters. They carefully chose this particular
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name to protest RCA’s so-called monopoly of the airwaves. Because
the UIB associates lacked any direct experience in their new endeavor,
they retained Major J. Andrew White, a radio pioneer, editor, and
announcer, to head the new company. In White they gained an
invaluable asset; his expertise dated from 2 July 1921, when his blow-
by-blow description of the Jack Dempsey-Georges Carpentier fight
inaugurated all network transmissions.?’

The organizational task at hand fiercely challenged the skills of
all involved. In order to survive, the new partners needed money,
outlets, long-distance telephone lines, and talent. Contacts in
Philadelphia helped them sign WCAU, owned and operated by Leon
and Issac Levy. The Levys in turn put them in touch with others
anxious to secure affiliation. By proposing to match NBC's rate of
$50 per hour for ten hours of program time per week, UIB hoped to
attract independent operators. Eventually, sixteen stations, including
facilities in Boston, Baltimore, Pittsburgh, Cincinnati, Detroit,
Chicago, and St. Louis, joined the chain. After some deliberations,
WOR, a Newark, New Jersey, outlet owned by Bamberger’s Depart-
ment Stores, agreed to serve as head station.?*

But since UIB had only tentative financing, it desperately needed
a solid economic basis. To meet their immediate requirements, Judson
borrowed funds from Mrs. Christian Holmes, a patron of the New
York Philharmonic. He then unsuccessfully approached Atwater
Kent, Adolph Zukor of Paramount, and the Victor Talking Machine
Company. Victor broke off negotiations because RCA purchased it,
but Columbia Phonograph Record Company, Victor’s arch rival, saw
an opportunity for head-on competition and joined UIB.?°

Several aspects of the contractual agreement proved significant.
The record company provided $136,000 to form a new organization.
In light of its substantial investment and in order to advertise itself, it
insisted that the new firm change its name from UIB to the Columbia
Phonograph Broadcasting System. In addition, both parties agreed
that Columbia could leave the association and cancel the contract
after presenting one month’s prior notice. After three months of losses
amounting to $100,000 each, the phonograph company exercised its
option and withdrew from the arrangement, leaving only the name
Columbia Broadcasting System (CBS) in its wake.3°



TURNING THE CORNER 121

Despite the gloomy financial picture, Arthur Judson was convinced
that success waited just around the corner. Happily, AT&T finally
allowed Columbia access to its long-distance lines for chain opera-
tions. In an attempt to salvage this opportunity, Judson approached
the owners of WCAU, the most solvent affiliate. Leon Levy, a
dentist, and his brother Issac D. “Ike” Levy had owned WCAU since
1924. Because they shared Judson'’s optimism, they introduced him
to another friend, Jerome H. Louchheim, a bridge and subway builder
and avid sportsman. After agreeing to join the Levys in financing the
venture, the contractor became chairman of the board. Ike Levy, vice-
president, Leon Levy, secretary treasurer, and Major White, president,
completed the firm’s slate of officers.3!

Citing the economic difficulties caused by losing the Columbia
Phonograph Record Company’s support, they negotiated new, more
favorable contracts with their outlets. Finally, on the evening of 8
September 1927, sixteen members carried Major J. Andrew White
intoning, “This is the voice of Columbia,” to introduce “The King's
Henchman,” an opera composed especially for the occasion by Deems
Taylor and Edna St. Vincent Millay. Worry about getting to the first
transmission changed to concern over staying in business.*?

In 1927, American business and technical achievements were
dramatically recognized by other nations as the United States hosted
the Washington Radio Conference. Here, in striking contrast to the
confused political and regulatory scene, the American stance on
international affairs articulated a well-organized, well-planned
program. Indeed, through careful preparation and skillfull man-
euvering, the secretary of commerce’s ideas filtered into the treaty
signed by the delegates. In the months preceding the meeting,
amateurs, businessmen, and bureaucrats discussed frequency alloca-
tion, technical standards, and general strategy under the supervision
of the Commerce Department. By the end of the summer, a unified
policy had emerged. It stated that American business must continue
at the forefront of world development. In addition, it insisted that all
participants acknowledge the fundamental differences separating the
privately controlled American industry from the governmentally
run European systems. Moreover, it argued that the spectrum should
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be allocated according to services rather than to nations. Finally, it
emphasized that any international accord should protect amateurs.*

The very location of the 1927 conference in Washington, D.C.,
rather than in some other capital underscored the United States’
growing importance in communications. The 1912 talks had been held
in London, the center of radio power at that time. Holding the 1927
meeting in Washington symbolized an assumption of prestige and
influence by the United States. Representatives from eighty countries
participated in the event opened by President Coolidge, chaired by
Secretary Hoover, staffed by committees filled with Americans,
and conducted in both English and French rather than in French alone.
The international delegation met to revise the Radio Convention of
1912, which had been rendered obsolete by phenomenal growth.3¢

Throughout October and November, the representatives studied
several particularly troublesome and controversial issues. During
that time, differences in management between Europe and the United
States provoked considerable disagreement. Since broadcasting and
other radio activities in America belonged almost exclusively to
private enterprise, the nation’s delegates were barred from signing
documents binding to these companies. The Europeans, on the other
hand, firmly desired such constraint. To satisfy both parties, the
secretary of commerce proposed that regulatory matters be divided
into a two-part agreement. The first manifesto would include matters
in the domain of sovereign governments: protecting public interest,
avoiding interference, and protecting human life. The second section
would deal with economic and technical principles and methods of
operation, or the province of private management. The United
States could then sign and consider itself bound only by the first
section. By insisting that the offending issues be grouped together in
the “Supplementary Regulations,” Secretary Hoover and the U.S.
delegation followed a strategy planned months before the con-
ference.**

After some discussion, the other participants accepted Hoover’s
proposal. Accordingly, the final treaty contained three parts. The
“Convention” and “General Regulations” amended the London
Conference of 1912 and as such were signed by the United States.
The nation refused, however, to accept the “Supplementary Regula-
tions” section because it contained provisions relating directly to the



TURNING THE CORNER 123

management of private firms. Since each nation could sign any
part of the document it wished and since signatories were obligated
only by the specific provisions they had signed, subdividing the
treaty resolved the dilemma.%*

The assemblage favored American communications in other ways.
For example, the frequency allocation scheme, which the gathering
adopted, closely paralleled the policy developed at the Second
National Radio Conference. Under this plan, space in the electro-
magnetic spectrum pertained to services, not nations. This arrange-
ment created three major bands: low-frequency (10 to 550 kHz),
broadcasting (550 to 1,500 kHz), and high-frequency (1,500 to 60,000
kHz). This division allocated channels to mobile, fixed, broadcast, and
special services (radio beacons, amateurs, and radio compass) as
follows: 10 to 100 kHz for long-distance transoceanic users; 100 to
550 kHz for ship-to-ship, ship-to-shore, and ground-to-air traffic; 550
to 1,500 kHz for broadcasters; and 1,500 to 60,000 kHz to be ap-
portioned among forty groups, including mobile, fixed, and amateur
users.’

Many delegates acceded to American palicies because they re-
cognized U.S. domination over communications. Just as in 1912,
when Britain influenced the field since it conirolled ship-to-ship and
ship-to-shore traffic, the United States’ overwhelming preponderance
in 1927 guaranteed it the leadership.**

As stability was imposed within the industry by network radio
and in the international arena by the Washington Conference, it
became imperative that the Federal Radio Commission establish order
domestically. In the short time before death and financial problems
reduced the committee’s ranks, its members had tried determined-
ly to accomplish this task. Fortunately, the secretary of commerce
had already successfully arranged amateurs, commercial op-
erators, and experimenters, so their licenses were free from dispute.
Had these groups been awaiting action, the commission might
well have floundered endlessly with no idea where to begin. As it
was, its first ruling confirmed all coastal, point-to-point, technical,
and experimental licenses previously granted by the Department of
Commerce.*
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Next, the agency turned its attention to the worsening broadcasting
situation. Indeed, the prime purpose of the Radio Act of 1927 had
been to ensure orderly development of this enterprise. When the
FRC assumed authority, 733 stations, operating with little regard for
proper power, designated hours, or frequency assignment, occupied
ninety-six channels. One hundred twenty-nine licensees ignored the
ten-kilohertz division established by the Department of Commerce to
prevent interference. Forty-one others transmitted programs on the
six wavelengths that had been reserved for Canadian use. To further
complicate matters, many observed only twenty, ten, five, or even
two-kilohertz separations in the metropolitan areas, where a fifty-
kilohertz standard had been created by the Department of Commerce
Finally, portable stations continued to multiply, adding to the cross
talk, overlapping, and electrical mumble-jumble that threatened to
destroy the industry. As the FRC began looking for solutions,
Secretary Hoover exhorted all parties to exercise patience.*

The new commissioners relied heavily upon the policies and
practices Secretary Hoover had developed in trying to distribute a
limited number of channels among an unlimited number of outlets.
In addition to their pragmatic appeal, the secretary of commerce’s
decisions represented precedent through which the agency could
defend its own actions. In effect, the FRC used the extralegal program
established by Hoover as its foundation. Of course, skeptics might
argue that with William D. Terrell, head of the Radio Division,
secretly monitoring the FRC meetings and the Bureau of Standards
assisting it such a result could hardly be avoided. As the Buffalo News
observed, in attempting to strip the secretary of commerce of his
power, Congress had “been licked at its own game. 4!

In its very first days, the FRC began incorporating Hoover's
approach into its own plans. From 29 March to 1 April 1927, it staged
public consultations to elicit ideas on projected changes. Based upon
these hearings, it decided to maintain the broadcast band established
at the Second National Radio Conference. Consequently, the
authorities ordered all rural stations back to a ten-kilohertz separa-
tion and reestablished the fifty-kilohertz division in urban areas. This
action opened ninety-six channels; however, the government im-
mediately closed six of these frequencies to Americans by designating
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them for the exclusive use of Canadians. Again following the
Department of Commerce policy, the FRC at first issued only sixty-
day licenses to facilitate changes in frequencies and power after the
short-term permits expired.4?

While the FRC's preliminary administrative work concentrated on
clearing the Canadian wavelengths and instituting proper separation
by insisting that broadcasters return to their assignments, the com-
missioners also hoped to develop a reallocation scheme to resolve the
issues of overlapping and interference. Operating upon a premise
developed by Secretary Hoover and confirmed by the Fourth
National Radio Conference, the commissioners declared that the
sheer number of transmitters necessitated a dramatic reduction.
In fact, they estimated any plan “which does not at the very outset
eliminate at least 400 broadcasting stations cannot possibly put an
end to interference.”’*?

Death and circumstances interrupted the allocation program.
Commissioner Dillon died on 8 October 1927. Bellows resigned on
31 October, and Chairman Bullard died on 24 November. The
president promptly nominated three newcomers to ease the strain on
the remaining members. Two of the appointees took office in 1927.
Since Sam Pickard, a former educator and chief of the Radio Division
in the Agricultural Department, was serving as the secretary of the
FRC, he enjoyed an easy transition to commissioner. The other,
Harold A. Lafount, a civil engineer, had manufactured receivers
before his nomination. In early 1928, Coolidge suggested Judge Ira E.
Robinson, a former chief justice of the West Virginia Supreme Court
for the third vacancy. But even with its full complement of members,
the group lacked confidence in its own authority because one member
only, Eugene Sykes, had received Senate confirmation. 4

In the time allotted it in 1927, the FRC barely managed to hold its
own. Even though the Radio Act of 1927 had embodied a com-
prehensive regulatory plan, other more pressing matters dulled its
long-awaited prospects. Politics, distrust of Hoover, limited funds,
curtailed staff, and lack of office space had combined to hinder
the bureau's effectiveness. Moreover, the loss of three qualified
members created further difficulties and necessitated time-consuming
adjustments. Equally telling, the position of network radio in the
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broadcasting system depended upon resolving the problems facing
the FRC. Until these were settled and a definite regulatory program
established, advertisers and broadcasters faced a degree of uncertainty
hardly conducive to business expansion or corporate relationships.
Moreover, interference marred reception and disrupted programs.
Without order, commercialization could not continue to develop and
expand. Thus, as 1927 drew to a close, attention shifted back to
Washington, D.C., where the lawmakers once again would take
up the problem of government regulation.*s



The Federal Radio Covmvission

When Congress reconvened in the winter of 1928, radio control
still confused a good many of the lawmakers. Although the Federal
Radio Commission had been designed for a one-year term, many felt
it deserved a longer tenure. Moreover, its vast undertaking seemed
to merit more time, while the complexities at hand encouraged
continuation of regulation by a commission. So, even after bitterly
attacking almost every phase of its operations, Congress extended
its authority through 1928. The next year, President Hoover succes-
sfully lent his support to encourage Capitol Hill to continue the body
“until otherwise provided by law.” Imperfect as it was, perhaps
because its imperfections blended so artfully into the scheme of all
things bureaucratic, the FRC outlasted many of those same politicians
who voted it into existence.

Even though the legislators granted the panel more power, they
refused to relinquish complete control to it. Beginning in 1928, safe-
guards stipulated by Congress dictated regulatory policies. First
and foremost, an equal quota provision known as the Davis Amend-
ment appeared in the 1928 extension. This section required a survey
of the five geographic zones created in the original act and an equal
redistribution of broadcasting facilities within them. In a corollary,
Congress also directed the agency to eliminate stations.

Circumstances have a way of altering even the best laid plans,
and so they did in the case of the FRC. Early successes culminating
with its extension in 1928 endowed its members with a streak of
independent confidence. Since they not only administered the
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law but also interpreted it, their aggressive campaign to free them-
selves from congressional meddling took on an ironic twist in that
the entity designed to end Department of Commerce domination
of radio adopted the very practices that department had developed
over the preceding seven years. Using these activities as its precedents,
the FRC instituted a general allocation plan, technical and engineering
standards, and program requirements. These actions served to
curtail signal interference by forcing several hundred duly licensed
operators off the air. Although many authorities have concluded that
the commissioners followed no specific pattern, their efforts to restore
order by eliminating stations and curtailing congestion stemmed
directly from Department of Commerce policies.

In the ensuing rush to secure places in the electromagnetic spectrum,
those broadcasters with abundant financial resources, expensive
modern equipment, effective management, diversified programming,
and first-rate legal counsel fared best. The FRC’s rulings, following
Hoover's example, ensured commercial domination of the medium.
The failure of smaller religious, educational, municipal, and private
outlets to cope with technical changes, market conditions, and internal
weaknesses relegated them to near oblivion in the national system
established by the bureau.

Many station owners immediately recognized the menace to their
facilities and began to fight it. In the ensuing court cases, individual
broadcasters tried to counteract unfavorable administrative rulings
by challenging every aspect of the Radio Act of 1927. To their dismay,
the federal judiciary unequivocably confirmed both the constitu-
tionality of the statute and the legality of the vast majority of the
FRC’s decisions. In fact, by the early 1930s, the commission was
enforcing its allocation policies, technical and engineering standards,
and program requirements without outside interference.

The FRC had begun as a temporary overseer for broadcasting.
Originally, it was to preside over the medium until one year after its
first meeting, at which time control would revert to the secretary of
commerce. The projected transfer on 15 March 1928, would return
authority to the Department of Commerce and reduce the commission
to an advisory and appellate body. As the end of the statutory period
approached, an increasing number of lawmakers sought to halt
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the shift. Accordingly, in January 1928 three bills were introduced
in Congress amending the Radio Act of 1927 and extending the status
quo for an additional year.?

The resulting continuance did not indicate unconditional congres-
sional sympathy for the FRC, however. On the contrary, the propo-
sal’s most ardent proponents bitterly attacked the agency’s inaction
and delay in resolving broadcasting difficulties. While foes and
supporters alike recognized that the general aura of uncertainty
pervading its operations had curtailed the body’s effectiveness,
they still believed that it should have accomplished more than it did.
In effect, enormous public interest in radio prompted congressmen,
who anticipated widespread hostility directed at themselves, carefully
to place the blame for inaction elsewhere.?

Even the two men most responsible for the 1927 act dealt the
FRC a devastating blow. While Senator Clarence C. Dill recognized
that criticism might undo all his previous work, he nonetheless chided
the “cowards and dullards” of the FRC for their inability to develop
a consistent reductive policy for broadcasting stations. Moreover, he
rebuked them for their susceptibility to influence from the secretary
of commerce and the Radio Corporation of America, General Electric,
and Westinghouse. Meanwhile, the bill's other sponsor, Rep-
resentative Wallace White, groused that the FRC'’s policies had
complicated the situation to an extent that only the commissioners
could untangle the mess. White and Dill echoed both the House and
the Senate in their insistence that eliminating licenses constituted
the only feasible means for reducing congestion. Congress sub-
sequently ordered the FRC to close transmitters.?

Southern and Western members of Congress added to attacks
against the agency with their protest that it had failed to distribute
facilities equally among the states, as specified in section 9 of the
Radio Act of 1927. These critics charged that the South and West had
suffered discrimination at a time when the North and East were
served by many broadcasters. For the most part, however, these
lawmakers were protesting a shortcoming which in no way reflected
government policy. The outlets in the North and East actually had
been constructed before the passage of the 1927 act because of
economic and demographic factors beyond federal control. Thus,
while the industry had, indeed, developed less in the South and West
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than in other sections of the nation, the authorities would have been
hard pressed to change that situation.*

Nonetheless, to correct the geographical imbalances, Representative
Edwin L. Davis, Democrat from Tennessee, introduced yet another
amendment to the Radio Act of 1927. It declared that since all U.S.
residents were entitled to equal service, the FRC should distribute
licenses, frequencies, and power according to the population and
area of the states within the five districts established by the legislation.
This proposal sparked a rancorous debate. Critics of the measure
claimed that it involved a matter best left to the FRC. Moreover, they
argued that its provisions had been grafted onto a system designed
to serve administrative purposes. They also asserted that it dis-
regarded certain engineering and technical problems and focused
on economic factors completely outside the agency’s authority.
Electrical World protested that the regional proposal was as absurd
for communications as for other public services. It proclaimed, “No
one would think of demanding that there be an equal mileage of rail-
roads in every zone, or an equal production of electric power, or
an equal number of telephones.”s

While the debate over the Davis Amendment raged among
politicians, businessmen, engineers, and journalists, the FRC's
statutory mandate ended. Some legislators chafed against the embar-
rassment of having failed to agree before the time ran out, some stood
aghast at the prospect of returning control of the industry to Secretary
Hoover, and others didn’t even care. Presidential candidate Hoover
entreated the panel to continue its work until Congress could extend
its tenure, and the lawmakers speedily responded eight days later
with “An Act Continuing for One Year the Powers and Authority
of the Federal Radio Commission Under the Radio Act of 1927."¢

The new measure duplicated the original bill with the addition
of the Davis Amendment. This provision stipulating an equitable
distribution of broadcasting service had been included in the final
version in order to appease Southerners who threatened to delay the
legislation further. Despite the extension, however, Congress had only
postponed making any final decision for a year.”

After completing the 1928 bill, the Senate began to consider
approving the commissioners. Of the five members, Judge Sykes alone
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had previously been confirmed. As proceedings began, Orestes H.
Caldwell drew fire as the “stormy petrel” of the agency. Throughout
March, Representative Davis and Senator Dill criticized his alleged
favoritism to RCA, General Electric, and Westinghouse. Ignoring
Congress's refusal to pay the man a living wage, Senator Dill attacked
Caldwell for accepting a salary from McGraw-Hill while in govern-
ment service.®

Yet, while Caldwell seemed too preoccupied with special interests,
Ira E. Robinson garnered criticism for his lack of familiarity with
communications. The Navy Department protested his nomination
to the vacancy created by Admiral Bullard’s death on the pretext that
the position should have been filled by another naval officer. Further-
more, Admiral Stanford C. Hooper observed that the Naval Com-
munications Service strongly felt it deserved representation on the
panel. In all fairness, however, Hooper also recognized that few
career officers would take the post “considering the status of the FRC.”
Other industry leaders and engineers attacked Robinson, claiming that
inexperience in technical matters disqualified him. Many worried that
his appointment would begin a trend toward delegating radio issues
to influential lawyers rather than technocrats.?

Despite widespread opposition to Caldwell and Robinson, most
lawmakers realized that a prolonged battle over appointments
would further reduce the bureau’s effectiveness. On 31 March, the
Senate completed the membership of the FRC for the first time since
its organization by confirming both disputed candidates as well as
Sam Pickard and Harold A. Lafount.'®

With the commission empaneled and the act extended, public
sentiment began to favor permanently continuing the FRC. After
Congress finally ratified the panel’'s membership, it increased the
organization’s appropriations. In the process, the unit began to grow
as more money allowed an enlarged staff. Beginning with several
clerks on loan from the Commerce Department, it expanded to
fifty-seven employees in 1928. The next year, it increased to ninety
members. More funds and personnel allowed the body to establish
engineering and legal divisions. With time, the commissioners
abandoned the concept that they individually represented the five
zones from which they had been appointed. As early as 7 April 1928,
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they began to facilitate their work by specializing in separate provinces:
Robinson studied legal problems, Sykes answered procedural ques-
tions, Caldwell examined technical developments, Pickard handled
press relations, and Lafount coordinated activities with other
government bureaus. Specialization refined the FRC and added to its
self-sufficiency. As the scope and complexity of its work expanded,
the members gradually acquired a reputation for vast expertise
on communications. In effect, they formed an impartial body that
Congress consulted extensively. Moreover, as the group gained stature
and power, it acquired a constituency among industry leaders
who lobbied actively for its continuation. These efforts succeeded
so well that on 4 March 1929, Congress granted an additional year’s
extension without a whimper.1!

Following the 1929 legislation, the movement to establish per-
manent powers for the FRC gained irreversible momentum. In his
annual message, President Hoover called for “the reorganization of
the Radio Commission into a permanent body from its temporary
status.” Keeping in mind a proposal for a communications commis-
sion advanced by Eugene McDonald, president of Zenith, Senators
James Watson of Indiana and James Couzens of Michigan supported
the president, albeit to advance their own aims. By promoting a single
overseer for radio, telephone, telegraph, and cables, the two law-
makers hoped to consolidate control of communications which at
the time was scattered among several government bureaus. Since
they realized that the broadcasting industry had to be stabilized
before legislation could group wire and wireless services under one
bureau, they supported the FRC as an inevitable step toward that
end.?

Early in December 1929, Congress began legislation to perpetuate
the FRC. After this measure passed without debate on 16 December,
the president signed the law. The three years it took to transform the
FRC from a temporary body into a permanent regulatory authority
convinced many groups that the agency might even achieve the
goals many had considered impossible only a short time before.?

Suspense, skulduggery, and intrigue might titillate listeners and
sell plenty of advertising, but broadcasters far preferred other
less sensational characterizations for their industry. Equally damaging
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signal interference threatened to prejudice the fickle public against
its new diversion as well as the bureau empowered to police that
enterprise. In a drive inspired as much by a desire for self-preservation
as any other motive, the FRC began to develop a national regulatory
policy to encourage a more orderly approach to radio. During the
secretary of commerce’s primacy, commercial licensees had come to
dominate the airwaves. In continuing this general pattern, the FRC
insulated this class from challenge by other operators and protected
itself from attack by the most powerful group of broadcasters. In the
matter of preferential treatment, FRC supervision meant maintaining
the status quo.

Since Congress had described the regulatory standard the bureau-
crats should use in terms of public interest, convenience, and neces-
sity, the FRC’s first step toward establishing a national system in-
volved defining these terms. Four radio conferences and seven years
of control by the Department of Commerce had already begun the
process. The commissioners agreed that the prevailing scarcity of
channels required that those available be used economically,
effectively, and as fully as possible. In practical terms, this meant
that they favored the applicants with superior technical equipment,
adequate financial resources, skilled personnel, and the ability to
provide continuous service. According to this interpretation,
established broadcasters with demonstrated ability best fulfilled the
public interest standard. In most instances, priority and financial
success guided the FRC in favoring one operator over another.*

Furthermore, the commission ruled that licenses should be granted
to serve the general population rather than any private or selfish
interest. Using this logic, it labeled facilities operated by colleges
and universities, religious institutions, and city and state governments
“propaganda stations.” Consequently, these smaller entities lost out
in the competition for favorable wavelengths, increased power, and
full-time operations. In contrast, the FRC ruled that businessmen
who sold air time truly served the public because their programming
aimed to reach all of the people rather than a specific clique or small
community. The agency also excepted advertising from the sanctions
against special interest groups because its revenue constituted the only
financial support received by broadcasters. Following this reasoning,
commercial advertising stations served the nation because they used
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their financial and technical ability to provide continuous entertain-
ment for the general populace. By such special interpretation of
already ambiguous guidelines, the FRC favored the corporate giants.®

The commissioners felt that Congress had explicitly directed
them to reduce interference and congestion by eliminating broad-
casters. Under this pretext, they began forcing stations to close down.
The easiest and quickest method would have been simply to abolish
several hundred operators. However, the Radio Act of 1927 blocked
this approach because it protected owners from arbitrary admin-
istrative action. Moreover, such a policy would have deluged the
FRC with hundreds of temporary injunctions and court cases. In
order to avoid such legal entanglements, the agency decided to
develop a comprehensive allocation scheme instead. By interpreting
the Davis Amendment to require an immediate rearrangement of
transmitters to secure geographical equality, the FRC established its
legal foundation. According to Orestes H. Caldwell, the panel
“intended to get rid of stations,” and reallocation constituted the
means to achieve this goal, Using the geographical justificaton, the
bureau assigned applicants “outside the public interest” less desirable
frequencies or forced them to operate part time, By relegating non-
commercial facilities to obscure channels and condemning them to
sporadic hours, the FRC hoped to convince their owners to cease
operations quietly. In such a way, it planned to carry out the congres-
sional mandate while avoiding legal difficulties.”

To begin instituting their plan the bureaucrats borrowed some of
Secretary Hoover’s techniques. Throughout the spring and summer
of 1928, the staff of the FRC consulted government radio experts,
engineers, and industry representatives on a general allocation policy.
National trade associations such as the Broadcasting Committee
of the Institute of Radio Engineers, the National Association of
Broadcasters, the Federal Trade Association, and the Radio Manufac-
turers Association suggested innumerable ideas. Among other things,
the engineers urged that categories be instituted to reflect power and
service areas. They also proposed fifty clear channels to serve rural
listeners as a partial solution to the existing geographical inequities.
While the primary motive for these consultations had been to
create an aura of receptiveness, the agency did adopt several proposi-
tions in line with its general scheme including those advanced by the
engineers.'®
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While it was polling its constituency for suggestions, the FRC
began to pressure small operators to surrender their licenses vol-
untarily. Immediately after passage of the 1928 radio control bill, the
bureau closed thirteen portable stations with the argument that the
Davis Amendment authorized fixed facilities only. On 25 May 1928,
the FRC promulgated General Order Number 32, which required 164
small broadcasters to justify their continued operation. While
comparatively few owners suffered under this edict, it nonetheless
warned of more changes to come.?®

The next formal step occurred on 30 August 1928, when the FRC
implemented General Order Number 40, the allocation project.
While the plan combined several independent proposals, it also
closely followed recommendations advanced at the Second and
Fourth National Radio Conferences. Through its provisions, 690, 730,
840, 910, 960, and 1,030 kHz were reserved for Canadian use. Local,
regional, and clear channel outlets divided the remaining ninety
United States frequencies.??

As suggested by the engineers, transmitters were categorized
according to power and geographic area. The order also bequeathed
forty powerful stations a separate or “clear” channel for each to use
with 5,000 to 50,000 watts for night programs. To equalize geographic
distribution, eight were assigned to each district. In contrast to
those forty unimpeded wavelengths, the order allocated thirty-four
others to regional operators also distributed equally among the five
divisions. These transmitters, 1,000 to 1,500 miles apart, used less than
1,000 watts; their distance and low output thus enabled them to
operate simultaneously during the entire day. Geographic separation
and a restricted field also kept broadcasters using the remaining
fifteen wavelengths from interfering. Of these, each zone was allowed
six to be used by facilitaties with 100 watts or more and five for sta-
tions under 1,000; the final four were created for outlets using five
kilowatts, but these last were allowed to encompass two or more
districts.?!

Anticipating possible adverse reaction to the redistributions, the
FRC launched an educational and public relations campaign to
counteract this threat. Its press releases explained that the familiar
broadcasting band originally established by Secretary Hoover had
been retained in order to reduce inconvenience to listeners. The
campaign then outlined the unfamiliar aspects of the plan. Under the
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proposal to reach all geographic regions, service for small com-
munities, well-populated areas, and metropolitan sections would
emanate from low-powered, local facilities. Clear channel, high-
powered operators would send programs to “rural and remote”
listeners. In addition, the FRC restated its contention that public
interest could be served only by creating “the best possible reception
conditions throughout the United States.” Accordingly, it justified
the proposed reductions by declaring that listeners’ rights surpassed
those of owners. In pursuing this line of reasoning, it asserted that
it would be “better that there should be a few less broadcasters than
that the listening public should suffer.” Above all, the FRC affirmed
its desire to “introduce order into the broadcast chaos” by providing
all-encompassing service and reducing signal interference.?

In reality, however, the allocation plan represented Machiavellian
manipulation. The commissioners maintained their belief that high-
powered transmitters used the spectrum most efficiently. Furthermore,
by improving reception they hoped to enlarge the audience further.
They expected that clear channel stations would limit the market for
expensive receivers. Obviously programs transmitted on high power
could be picked up on the inexpensive sets more easily afforded by
most listeners. Using the strategy of packing small operators closely
together, while limiting their range and operations, the FRC aimed
to eliminate roughly two hundred of them. It hoped to reclaim these
wavelengths “rendering minimal public service” after their holders
failed within a year or two.2

On 8 September 1928, the panel began assigning licenses to the
categories created General Order Number 40. In the ensuing
contest for favorable assignments, over 700 broadcasters struggled
to survive. Relying on their considerable resources, commercial
owners snapped up all of the clear channels, as well as the vast
majority of regional wavelengths. These frequencies offered more than
immediate profits; over the course of the following years their value
might increase by millions of dollars. Unlike this preferred class, small
broadcasters, educational stations, and religious organizations were
packed closely together on mainly local channels. Even exceptional
facilities like WHA, the pioneer educational outlet of the University
of Wisconsin, faced restricted hours, shared time, and several shifts
of frequency assignment. Clearly revenues for the less-favored
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could in no way equal those of their larger competitors. By selectively
defining public interest and by manipulating frequency allocation,
the FRC rewarded commercial broadcasters far in excess of other
radio users.

With the new allocation plan well underway the commission
began to formulate extensive regulations governing technical opera-
tions. Uniform rules and requirements constituted one of the major
priorities to ensure success of the allocation scheme. Other motives
directed this activity as well. As a signatory at the Washington Radio
Contference, the United States had agreed to implement a high level of
electronic excellence. To fulfill that agreement partially, the FRC had
already incorporated the “Standard of Good Engineering Practice”
developed at the international meeting into its own rules and regula-
tions. Also, the Radio Act of 1927 specifically directed the regulators
to curb interference by enforcing rigid qualifications. Furthermore,
creating scientific norms fitted comfortably in the agency’s total plan
since modernization required amounts of time and money excessive
for many owners and would reduce numbers further.?*

To determine appropriate criteria and practices, the FRC resorted
to the conference technique used to such advantage by the secretary
of commerce. In cooperation with the Radio Division of the Com-
merce Department, the FRC’s Engineering Division consulted RCA,
AT&T, Westinghouse, the Bureau of Standards, the Naval Com-
munications Service, and the Institute of Radio Engineers. By early
1929, the numerous meetings and conferences produced an agreement
calling for more stringent enforcement of engineering requirements.
To continue the benefits of its new allocation arrangement, the FRC
was charged to maintain frequency assignments by revoking the
license of any who failed to comply. The conferees also agreed that
the agency should outline technical principles and incorporate them
into its rules and regulations covering carrier waves, ratio of day
power to night power, harmonics, modulation, transmission fidelity,
mechanical reproductions, and the location of high-powered stations.
By promulgating these procedures, among others, and by mandating
modern equipment, the consultants hoped to eradicate interference
and disorder. Stations were directed to modernize their equipment
and maintain high performance. The FRC forced those falling short
of its requirements to remodel their transmitters and studios. Failure
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to comply precipitated revocation of licenses or nonrenewal.?*

Since the success of the allocation scheme depended upon main-
taining assigned channels, the bureau first ordered licensees to adopt
crystal quartz control apparatus. This mechanism, vibrating at a
fixed frequency in the operating circuit, enabled engineers to measure
assigned wavelengths accurately. When the FRC assumed its duties,
only twenty-five broadcasters owned this equipment. Over 200 had
added it to their apparatus by the end of 1929.27

As the FRC implemented technical and engineering requirements,
it also sought to expand its jurisdiction into the controversial area of
program regulation, Utilizing the wide-ranging discretionary powers
given it by the Radio Act of 1927, the commission resolutely scru-
tinized entertainment. While recognizing that it had been specifically
prohibited from exercising censorship, the FRC interpreted the term
to mean no prior interference or restraint over radio shows. In
accord with this interpretation, its Second Annual Report argued,

“Since there are only a limited number of channels and since an
excessive number of stations desired to broadcast over these channels,
the commission believes it is entitled to consider the program service
rendered by the various applicants to compare them, and to favor
those which render the best service.”

After the report, the agency examined the character and diversity
of features generated by applicants for licenses and renewals. Selective
awards of frequencies according to the characteristic standard of
public interest, convenience, and necessity, established a broad
form of censorship.22

Although the FRC set the policy, the Department of Commerce
actually collected the information. At the same time that William D.
Terrell, head of its Radio Division, was assuring Congress that his
agency did not “pass on the quality of broadcast programs,” he directed
his subordinates across the United States to submit detailed reports on
the character of entertainment transmitted in their area. Accordingly,
radio inspectors provided detailed comments and actual transcripts. In
the course of gathering information, local authorities revealed aspects of
their own personalities. In one report on WEAF, the inspector noted
that when the Happiness Boys sang the ditty “All Nuts Do Not Grow
on Trees,” several mortified young women rushed from the room—a



THE FEDERAL RADIO COMMISSION 139

direct contradiction to the image of the bold flappers of the “Roaring
Twenties.” His counterpart in California reporting on KTM in Santa
Monica noted that one Saturday night it played “I'm Good for Nothing
But Love.” While the righteous bureaucrat admitted that this “song
might have its place as a sociological study,” he personally believed that
it bordered on the indecent.?’

From across the United States similar reports and commentaries
swelled the FRC's already substantial dossiers on broadcasters. After
consulting these compilations, the agency established guidelines for
acceptable programming. In the process, the commissioners perfected
the method of “regulation by raised eyebrow” announcing standards
in statements, public addresses, and reports prior to their clarification
in actual cases. This retaliation often followed public objection,
engendered by specific offerings. The bureaucrats first turned their
wrath on “fortunetelling” shows, those with astrologists and “mental
scientists” advising listeners on marital problems, employment, and
investments. An FRC ruling that these features violated the public
interest began a successful campaign to eliminate them. Next, the
agency went after medical lectures which offered advice or advertised
cures; once again, these offerings gradually disappeared. After two
successes, it was a small step to begin denying licenses to those broad-
casters who abused their privilege by transmitting “defamatory or
false information.” As in the case of allocation and technical stand-
ards, programming requirements allowed the FRC to continue its
crusade to reduce signal interference by eliminating outlets.3°

Through these actions the FRC made great inroads against both
the amount of interference and the number of facilities. In the process,
it continued to favor commercial advertising stations. Commissioner
Caldwell fondly pointed to them as models of excellence that “have
been the best in the maintenance of radio’s rules of the road.” He also
observed that these enterprises sported the best service records, the
most popular shows, and the most efficient equipment, and had faith-
fully adhered to the government's regulations.?!

On the other hand, the commissioners voiced scant praise for small
businessmen, educational and religious institutions, or public service
groups. One representative case involved WMBO, a small Auburn,
New York, station owned by the Radio Service Laboratory. Because
its precarious financial condition forced its owners to purchase the



140 THE MODERN STENTORS

least expensive equipment, it failed to maintain its frequency. In turn,
its intermittent, unreliable transmissions caught the attention of the
New York radio inspector. After evaluating WMBQ's transmitter and
programs, the official reported that he could find no justification to
continue its license. Inability to finance expensive modern apparatus
doomed WMBO and countless others either to extinction or to an
inferior wavelength. From 1927 to 1932, broadcasters declined from
over 700 to 604. The number allowed on the air at night withered to
389 facilities. Moreover, educational stations continued to decline
dramatically. Of the 202 licensed between 1921 and 1936, 164 lost
their licenses through government action, internal weaknesses, or
transfer of their frequencies to commercial owners. The congressional
mandate directing the FRC to eliminate broadcasters allowed com-
mercial advertising facilities to dominate the airwaves.3?

Beginning in 1929, the industry felt the full thrust of the FRC's
reductive policies. Accordingly, as broadcasters were forced to curtail
their programming, move to unfavorable wavelengths, or, in extreme
cases, cease operations, they indignantly challenged the government’s
right to order such measures. Even though most station owners had
lobbied for passage of the Radio Act of 1927 and many had strongly
supported the commission, those aggrieved by the panel’s decisions
protested every aspect of its control. First and foremost, they ques-
tioned the constitutionality of the legislation. By arguing that their
enterprise did not qualify as interstate commerce, they tried to
negate any congressional prerogative to pass laws about radio. Next,
they claimed that the act allowed the FRC to take property without
compensation or due process. Finally, they contended that the
regulatory standard of public interest was overly vague and involved
the unlawful delegation of legislative authority. In effect, the plaintiffs
asked the courts to rule the 1927 act an invalid exercise of the federal
government’s power. The ensuing court battles produced several land-
mark cases which confirmed the legal foundation of the American
radio system.??

The judiciary responded enthusiastically and almost unanimously
by approving the Radio Act of 1927 and the vast majority of the FRC's
decisions. Countering the charge that broadcasting failed to qualify
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as interstate commerce, a lower court established in the case of White-
hurst v. Grimes that “radio communications are all interstate.” In the
first federal rulings on the commerce clause powers of the FRC, the
Court of Appeals of the District of Columbia in a series of decisions
begun in 1929 with General Electric v. FRC and the City of New York
v. FRC held to the position without exception. The decision read in
part, “In our opinion radio is a species of interstate commerce and
as such is subject to federal regulation.” By this means the judiciary
unanimously accepted congressional power to control the medium.
In 1931, in American Bond and Mortgage Company v. United States,
the Supreme Court declared that since electromagnetic transmission
and reception were interstate commerce, Congress could indeed
set limits for broadcasting. In short, federal regulators uniformly
received vindication in their appearances before the bar.*

Other cases unequivocably confirmed the wide discretionary
powers bestowed on the FRC by the Radio Act of 1927. In 1933, the
Supreme Court declared in Nelson Brothers Bond and Mortgage
Company v. FRC that the regulatory standard of public interest,
convenience, and necessity was not vague and did not involve the
unlawful delegation of legislative authority. It ruled that the context
of the nature of radio transmission and reception, the scope and
quality of service, and the equitable geographical distribution of
facilities defined public interest. Moreover, in the same case the
justices upheld the FRC's right to define what constituted good
public service. In fact, they affirmed the agency’s right to eliminate
stations that failed to adhere to this definition and decreed that
Congress could grant the FRC the power of deletion. They said,
“That the Congress had the power to give authority to delete stations,
in view of the limited radio facilities available and the confusion that
would result from interference, is not open to question.” Equally
important, the tribunal also stated that terminating a license did not
violate the due process clause of the Constitution because businessmen
had no rights superior to the exercise of regulatory power. According
to this interpretation, the bureau could legally determine the number,
location, and activities of all stations. This decision definitively
sanctioned the panel’s technical, engineering, and financial guidelines
and affirmed its regulatory status.3s
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The apparent intrusion on the hallowed ground of the First
Amendment stemming from the FRC's decision governing program-
ming generated the greatest controversy. Indeed, broadcasters
consistently charged that unfavorable administrative decisions
censored their right to free speech. In the first case concerning this
issue (General Electric v. FRC, 1929) the Court of Appeals of the
District of Columbia recognized the FRC's right to consider past
offerings as a part of the station’s record of public service. In the
famous and exceedingly significant Brinkley case (KFKB Broadcasting
Association, Inc. v. FRC, 1931) the same body squarely confronted
the censorship issue. It declared, “Appellant contends that the attitude
of commission amounts to censorship of station. . . . This contention
is without merit . . . since the commission has merely exercised its
undoubted right to take note of appellant’s past conduct, which
is not censorship.” Citing the Biblical reference “by their fruits ye
shall know them,” the opinion established a maxim which to this
day guides the regulators.?

Ironically, on several highly publicized occasions when the FRC
was reversed, it benefited from the ruling and further increased its
power. In one instance, in 1928, the panel had ordered WGY, owned
by General Electric in Schenectady, New York, to leave the air at
sunset in order that KGO, another GE holding in Oakland,
California, might dominate the wavelength shared by the two during
the daytime. When the firm objected to the arrangement, the Court
of Appeals of the District of Columbia upheld the company’s claim.
Citing WGY's substantial investment in the station and equipment,
GE's status as a radio pioneer, and an adverse effect to more than
2 million listeners, the judges reversed the bureau and ordered it to
allow WGY to continue its operations during the same hours as
KGO.»

The following year, the Supreme Court refused to hear the case
because the Radio Act of 1927 had made the lower court an admin-
istrative agency. As such, its rulings could not be reviewed by the
justices within the Judiciary Act of 1789. Under this law, courts
established by the Constitution can rule only on matters of law, not
on matters of administrative discretion.3?

The interference generated by the two stations seemed minute in
comparison with the consternation felt by government officials.
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Several senators had predicted just such an eventuality during the
previous debate on broadcasting. With their worst fears confirmed,
the legislators returned to Congress and altered the Radio Act of
1927 with remarkable celerity. On 1 July 1930, the president signed
a law limiting the jurisdiction of the Court of Appeals of the District
of Columbia to purely legal questions. Through this amendment
the FRC received conclusive fact-finding powers. Its judgments hence-
forth were subject to additional consideration for legal error only. In
point of fact, the amendment equated the commission with other
federal regulatory bodies, fulfilling the fondest hopes of all supporters
of the FRC.*

The necessity of defending its rulings forced the FRC to modify its
image and procedures. Prior to the challenges, committees heard
applications informally; in fact, in most instances its members did
not even keep a written record of their decisions. When court ap-
pearances followed these judgments, the old policy was changed
immediately. With the FRC under attack, the commissioners modified
their practices to provide a specific formula for each applicant to
follow. To screen petitions and discard incomplete or obviously
frivolous requests, the panel directed all salicitations to examiners
who conducted hearings, summoned witnesses, and collected informa-
tion. If the examiners approved, the documents were then routed
to the license, engineering, and legal divisions for comment. These
departments, in turn, sent their recommendations to the full panel
for final adjudication. Each step of this process paralleled that of a
courtroom in that all parties were represented by counsel and allowed
to submit evidence. Such procedural changes increased the FRC's
ability to withstand legal challenges.4°

As the commission’s policies suffered more frequent questioning,
the need for some reference manual for general use became in-
creasingly apparent. In answer to this need, the FRC codified and
systematized all of the unwieldy general orders by which it issued its
decisions into “Rules and Regulations.” This handbook offered all
parties easy access to the FRC’s allocation, technical, and program-
ming requirements. Its availability forestalled many problems
stemming from simple ignorance of the body’s specifications.*!

Finally, the bureau’s membership itself reflected a judicial bent.
As legal issues increasingly dominated members’ time, lawyers and
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politicians, replaced radio experts. During Hoover’s presidency,
William D. L. Starbuck, a patent attorney, James H. Hanley, a
Nebraska lawyer and politician, and Thad Brown, an Ohio politician
and general counsel to both the Federal Power and Radio Commis-
sions, joined the FRC. These changes achieved the desired result; after
procedural reforms, organizational modifications, and staff replace-
ments, the FRC successfully combated the challenges and court tests
of its authority .4

The culminative effect of the federal judicial rulings and the
agency’s reorganization established the FRC’s supremacy in radio
regulation. The courts unequivocably upheld the constitutionality
of the Radio Act of 1927, its broad and wide-ranging powers, and
the standard of public interest. In other rulings, the vague language
contained in the 1927 act had been defined in the FRC's favor. More-
over, these initial rulings established precedent to govern all future
legal interpretations (unless specifically overruled). The process also
unanimously affirmed the administrative decisions implemented by
the panel. As a direct result of these rulings, the commercial ad-
vertising stations became even more firmly entrenched. It was no
coincidence, then, that their ascendency remained in direct proportion
to the administrative and judicial power enjoyed by the FRC.43



Network Radio

Commercial broadcasting flourished under the comprehensive
system engendered by the Federal Radio Commission. The solitary
stature once enjoyed by NBC broadened to include another contender.
After a deceptively poor start, William S. Paley’s fresh leadership
dramatically altered CBS’s accepted business practices. By in-
troducing long-term contracts with a clause ensuring him exclusive
access to the affiliates and an option guaranteeing him use of the
station’s best time, Paley stabilized coverage by binding his outlets
securely to the network. Accordingly, CBS could deliver sponsors a
national market during peak listening hours. Because NBC failed to
offer comparable concessions, the gap between the two rivals lessened.

While CBS profited, NBC’s slow response to Paley’s innovations
rendered it at a decided disadvantage. Yet other preoccupations ruled
out any immediate reaction. Since NBC remained an RCA subsidiary,
a federal anti-trust suit brought against the radio group entangled
the broadcasting enterprise as well. After the suit materialized,
David Sarnoff moved to take advantage of the Justice Department’s
case. For some time he had tried to dissassociate RCA from General
Electric and Westinghouse. In light of the impending legal proceedings
the two corporations agreed to divest themselves of RCA. The
resulting realignment completely freed RCA from its parent firms.
Drawing on vitality generated by the separation, NBC then revised
its policies to more closely parallel those of CBS.

During the months consumed by the ensuing readjustment, network
operations gradually dominated American broadcasting. At its
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completion, NBC and CBS controlled program production, distribu-
tion, and talent. In addition, both owned several stations outright,
managed others, and exerted a pervasive influence which directly
affected the economic stability of independents. Those fortunate
enough to become outlets gained revenues from sponsored and
sustaining features in exchange for granting NBC or CBS free air time,
They, in turn, collected and redistributed earnings from national
advertisers according to the market value of the affiliate’s location
and coverage. These sums totaled about one-fourth of both net-
works’ income by the mid-1930s. Besides increasing available cash
receipts, interconnection allowed local managers to increase their
rates to local businessmen. Understandably, the chains attracted
nearly three-fourths of the unlimited time stations, all but two of
the clear channel transmitters, and all the higher power regional
facilities.

Although local merchandising benefited radio finance, the economic
well-being of NBC and CBS depended on attracting national spon-
sors. They therefore dedicated Herculean efforts to selling broadcasting.
Their promotional campaigns and scientific studies emphasized the
medium’s efficacy as a retailing tool. In fact, these tactics proceeded
so vigorously that advertising eventually supported all of commercial
radio.

The developing pattern for sales and consumption highlighted
the means by which huge profits could be extracted from broad-
casting. After retailers accepted radio, network and station time
sales clearly garnered the greatest income. Following NBC's president
Merlin Aylesworth’s candid observation in 1932, that “Radio has
taken its place in promotion and exploitation,” Americans rejected
the European recourse of using a sales tax on receiving sets to finance
broadcasting. Instead, they substituted an advertising oligarchy
which in effect allowed businessmen to determine entertainment
programs and policies for government overseers.

The rosy actuality of subsequent events received little fore-
shadowing in CBS's lean years. By the fall of 1928, the firm’s financial
resources had dwindled to a pittance. Beginning in 1927, Jerome H.
Louchheim, a Philadelphia millionaire, had tried to help the network.
In 1928, he supplied $15,000 on S January, $75,000 on 13 January,
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$100,000 on 14 June, and $10,000 on 11 September. Louchheim finally
balked when a survey projected continuing economic difficulties.
His subsequent refusal to pour additional funds into the venture,
rather than prompting direct action from the cther partners, reduced
them to quarreling and faultfinding.!

Desperately hoping to salvage some of his investment, Louchheim
urged his close friend Samuel Paley to join his organization. Paley,
founder and president of the Congress Cigar Company, had ample
reason to support CBS. After his Philadelphia-based corporation had
sponsored the “La Palina Smoker” over the air, its cigar sales had
skyrocketed from 400,000 to over a million a day. In addition, broad-
casting especially intrigued Samuel’s son William, who managed
all of Congress’ advertising. William’s brother-in-law, Dr. Leon Levy,
enthusiastically seconded Louchheim’s proposal and encouraged the
younger Paley to pursue his interest in radio in general and CBS in
particular. After consulting his father at some length, the youth
purchased a controlling interest in CBS, where he was elected
president two days before his twenty-seventh birthday. Under Paley’s
banner, the firm acquired an enthusiastic leader, and the older radio
pioneers gained a formidable competitor.?

William Paley’s background contrasted sharply with that of
David Sarnoff, his chief rival. Indeed, their East Central European
Jewish ancestry constituted their only feature in common. After the
older Paley had parlayed his knowledge of cigar making into a
million dollar business, William attended the best schools secure
in the knowledge that a job with the family firm awaited him after
graduation. On the other hand, David Sarnoff lived the Horatio
Alger myth: at ten he delivered papers; at twelve he sang in a
synagogue and at weddings for thirty cents a performance; then, after
his father’s illness, he single-handedly supported his family. Finally,
years later, he worked his way up to the office of corporate president.
At the time William Paley entered radio, Sarnoff already had twenty
years of experience in the industry. Of course, Paley lacked radio
background, but the wealthy Philadelphian had found a territory
where his considerable talents could fully develop.?

Almost immediately after his takeover, the youthful executive tried
to begin the drastic changes CBS needed to survive. For almost a year
he forestalled impending economic crisis with family support and
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various loans from the Chemical Bank and Trust Company. In the fall
of 1929, after negotiating for several months with Adolph Zukor,
chief of the Paramount-Famous-Lasky Corporation, Paley finally
obtained financial standing to supply his capital needs. Zukor wished
to protect his motion picture empire and at the same time “cover all
his bets.” He therefore established an elaborate process to buy a half
interest in CBS. Under the terms of the agreement, Paley divided
the corporation’s stock into Class A and B. He exchanged 50 percent
of the Class A held by his family and friends for 58,823 shares of
Paramount with market value of $65 per share. In turn, Zukor
promised to buy back this $3.8 million worth of securities for $5
million by 1 March 1932, provided that CBS earned $2 million profit in
the ensuing two years. Although the proposition seemed a gamble
in 1929, CBS actually earned $3 million by 1932. Despite Zukor's
obligation to buy back his stock for almost $70 a share, Paramount
could not meet the terms of the original contract because the Depres-
sion had forced its stock to a paltry $9 per share. To salvage part of the
investment, Paley modified their arrangement. Under the new terms,
he offered to buy back Zukor’s CBS holdings for $5.2 million. With
this capital Zukor could then repurchase Paramount’s certificates
from CBS for $4 million. Paley thereby regained complete control of
the network, while letting Zukor off the hook, thus beginning a series
of successful ventures for the fledgling broadcaster.*

The financial stability gained by the CBS-Paramount exchange
allowed Paley to escalate competition with NBC, which was already
underway. In 1928, he purchased WABC in New York City from
the Grebe Radio Manufacturing Company for $400,000. Immediately
he sought other connections to carry CBS shows with his new
flagship. Therein he encountered his first major obstacle, because
NBC had secured most of the more powerful, pretigious facilities.®

In order to overcome this disadvantage, CBS revised its business
practices. As originally developed, NBC’s contract had allowed
individual broadcasters to preempt the chain. Even though NBC might
want to deliver a national hook-up, it had to yield if the outlet wanted
to transmit its own local features. Consequently, NBC could never
guarantee advertisers nationwide service. In addition, it had charged
its associates for sustaining fare. In place of this, Paley offered
members free unsponsored programs if they agreed to carry CBS’s
entire commercial schedule during peak listening hours (the time when
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sponsors desired to reach a large audience). By August 1929, Paley
had standardized network policy. An option clause in the contract
granted CBS access to all the time of the outlet in return for free
chain-produced features, and an exclusivity proviso prohibited the
affiliate from allowing any outsider to use its transmitter. CBS could
extend the two-year covenant twice for additional one-year terms.
Barely twelve months after Paley assumed control, he had devised the
contemporary framework which, despite some government-imposed
modifications, still serves as the basis for industry-wide relations.®

The revised pacts served their purpose and secured new member-
ship. By 1929, CBS divided forty-nine stations between a basic chain
of six groups and twenty-two facilities with four supplementaries.
The units encompassed a diversified geographic representation: South
Atlantic (3); East South Central (5); West South Central (6); West
North Central (2); Mountain (2); and Pacific or “Don Lee” Coast Unit
(5). By the end of 1929, CBS had added eleven more for a total of
sixty; by 1931 it had swelled to seventy-six, and by 1933 to ninety-one.
As it expanded, CBS ownership entered important markets in
Charlotte, Chicago, Cincinnati, Minneapolis, New York, St. Louis,
and Atlantic City in order to help subsidize costly network operations.
By 1933, CBS had grown to the world’s largest chain.?

A mere preponderance of stations could not guarantee a superior
percentage of the radio audience. To compensate for unfavorable
wavelengths, low power, and unfamiliar call letters, Paley established
superior programming as CBS's priority. Since NBC had contracted
most well-known talent and since the remaining established enter-
tainers commanded salaries well beyond CBS's ability to pay, the
company decided to develop fresh personalities. In 1929, as a first step
in this policy, Paley organized the Columbia Artists Bureau. The new
subsidiary sought out and trained young performers that it then
passed on to the network. Under ideal conditions obscure talent
signed on for a guaranteed $100 a week, appeared on a sustaining
feature, developed a following, and moved on to secure sponsor-
ship. While many failed dismally, the success of others, including
Morton Downey, Bing Crosby, and the Mills Brothers, fanned the
imaginations of starstruck aspirants across the nation.?

Paley next took up concert management, after merging several
companies into the Columbia Concert Corporation. Under Arthur
Judson’s direction, this new CBS agency provided artists and
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orchestras for its parent organization and also booked musicians for
theaters and concert halls. In the course of confronting its prob-
lems with expansion, affiliate contracts, and programming, CBS
evolved into a truly diversified broadcasting corporation.®

By the end of 1929, Paley’s business innovations had forced NBC
to reevaluate its own practices and procedures. After some soul
searching, its executives agreed to try to make NBC self-sustaining.
Of course, longevity and powerful affiliates endowed NBC with an
appearance of strength. Beneath this facade, however, little noticed
industrial and corporate weaknesses gradually had deteriorated its
capacity for effective competition. A decade’s worth of events largely
beyond the chain’s control eventually coalesced to alter its destiny.°

During the emergence of broadcasting in 1921-22, manufacturers
and electrical companies had entered the industry simply to increase
receiver sales by stimulating listener interest. Their short-lived
ascendancy dwindled, and by 1929, they owned an insignificant
number of stations. In turn, the broadcasting corporation, a new
breed devoted exclusively to transmitting programs, replaced them.!

As aresult of their withdrawal from station operations, emergent
enterprises, including Philco, Zenith, and Emerson, directed their
energies to challenging the RCA-GE-Westinghouse axis. Sales-minded
capitalists who stressed promotion over scientific research and
engineering dominated these newer, more aggressive firms. Since the
major technical objectives already had been achieved, those who
best reduced costs and prices reaped the industry’s financial rewards.
The ensuing struggle between established businessmen and their
fledgling rivals weakened the radio giants. Although the larger
concerns stressed research, quality, and the avoidance of price
competition, the newcomers challenged them with innovation, slick
packaging, and hard hitting rivalry. General Electric, Westinghouse,
and their sales agent RCA suffered further because the complex
relationship between the three hindered any unified effort. Since
General Electric and Westinghouse pursued separate policies and
objectives, control procedures became almost impossible to co-
ordinate. Consequently, their disparities weakened RCA. Moreover,
the stock market crash and the ensuing Depression intensified
economic pressures brought on by the challengers.?2
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David Sarnoff exploited the changing industrial conditions to
separate RCA from General Electric and Westinghouse. He requested
that his company be granted increased facilities and responsibilities
in answer to outside threats to the radio group. To allow RCA to
compete effectively with Zenith, Philco, and Emerson by unifying
retailing and production, he insisted that it should change from sales
agent to radio manufacturer. Accordingly, using General Electric and
Westinghouse funds, RCA purchased the Victor Talking Machine
Company in February 1929, acquiring as a result Victor’s factory in
Camden, New Jersey. In the autumn, General Electric and Westing-
house finally agreed for RCA to assume total self-sufficiency by
developing its own research, engineering, manufacturing, and
marketing divisions. To expedite this process, General Electric turned
over its Harrison Tube Plant to RCA while Westinghouse similarly
transferrred its Lamp Works in Indianapolis. To further protect the
newly independent offspring while ensuring it additional revenue,
the parent companies also ceded Sarnoff all their NBC stock, making
the network RCA’s wholly owned subsidiary. He reimbursed them
for their plant facilities, funds, and NBC securities with additional
blocks of RCA stock. Since they would be repaid by larger revenues
from RCA only if the firm remained solvent, both corporations
developed an even deeper commitment to its success. '

In May 1930, Sarnoff’s drive for autonomy received unexpected
support. In that month, the Justice Department filed an anti-trust
suit against General Electric, Westinghouse, American Telephone and
Telegraph, and the Radio Corporation of America. Because the cross-
licensing arrangements developed shortly after World War 1 seemed
unduly favorable to the four enterprises, the federal government
acceded to criticism from monopoly-conscious congressmen and other
RCA critics. Its subsequent demand that those industrial accords be
dissolved further served Sarnoff’s purpose.

Since AT&T had already relinquished membership on the RCA
board of directors and all stock in the company, it compromised
with the Justice Department. In return for cancelling the AT&T cross-
licensing agreements, the attorney general dropped the telephone
company from its case. Throughout 1931, the GE-Westinghouse-
RCA axis searched for a policy to protect their diverse interests while
successfully countering the Justice Department charges. Andrew W.
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Robertson, chairman of the board of Westinghouse, Gerald W. Swope,
president of General Electric, and David Sarnoff of RCA met to
explore endless options proposed by hundreds of specialists. Owen D.
Young, General Electric chairman of the board, hovered in the
background to soothe bruised feelings and arrange compromises to
keep the group on the right track. After months of debate, the
businessmen narrowed their choices to proceeding with a judicial
determination of the issues or settling out of court following the
government’s suggested guidelines. While all denied violating
federal law, they nonetheless recognized the toll that delay, uncertain-
ty, and possible adverse publicity could exact. Finally, they opted
to settle out of court. All concurred, however, that the settlement
should guarantee RCA’s survival.?®

The Justice Department also agreed to an out-of-court arrangement.
It strongly urged completion of this adjustment by the trial date (15
November 1932) and further stipulated that the companies enter into
a consent decree rather than a simple dismissal of the case. Also, it
declared that General Electric and Westinghouse must completely
divest from their RCA stock and withdraw their officials from the
RCA board of directors. Most importantly, the department com-
pletely accepted the decision to protect RCA.®

A final agreement among General Electric, Westinghouse, and
RCA required almost three months more of round-the-clock negotia-
tions. On 21 November 1932, the Department of Justice officially
approved a twelve-document consent decree. As a result of its
many stipulations, the newly independent RCA was free to pursue
radio manufacturing, maritime communications, and broadcasting.
For yielding their ownership rights and facilities to RCA, General
Electric and Westinghouse received RCA debentures and property.
Thanks to the anti-trust suit and his own determination, David
Sarnoff attained an independent, financially sound corporation.??

The consent decree’s sweeping policy changes profoundly affected
NBC as well. As a part of the benefits which RCA gained, the net-
work obtained program rights for all of the General Electric and
Westinghouse broadcasting facilities. Moreover, NBC assumed
operations of some Westinghouse and General Electric stations,
including KDKA in Pittsburgh, KYW in Chicago, WBZ in Springfield,
Massachusetts, and WBZA in Boston. Excepting WBZA, all held clear
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channel, 50,000-watt licenses. As a part of its management, NBC
furnished all entertainment, sold the time to advertisers, and collected
and retained all revenues. With the ten other stations it already
controlled, the chain secured outlets for its transmissions in all major
markets. Ownership of these subsidiaries profited NBC more than did
its entire network operations.'®

While NBC established policy for its own stations, the company
also revised its relationship with its independent affiliates. Originally,
it had paid them for receiving commercial broadcasts and had charged
them for sustaining fare. Despite the rapid increase in its business,
NBC informally continued these transactions through 1931. Then,
as competition intensified, it adopted formal arrangements closely
resembling those written by CBS. Under the new terms, NBC offered
each participant an annual contract with a renewal option. A time
clause required the outlet to accept specific programs upon twenty-
eight days’ notice. By revising its business practices, NBC gained
access to a national audience for crucial time slots.®

To reinforce these adjustments, NBC modified its programming
practices. It abolished hourly charges for sustaining features; in their
place, the chain substituted an invariable monthly charge of $1,500.
To enhance its image, it introduced political and current event discus-
sions, opera and music appreciation transmissions, and a farm and
home forum which it sent to members without charge. Upon RCA'’s
independence, NBC, its most important subsidiary, revised many
of its own business practices in order to compete more effectively with
CBS. In 1933, after a successful transition, NBC moved into the vast
Rockefeller Radio City complex. In many ways, this sixty-story
structure, which cost $250 million and covered three square blocks,
symbolized the industry’s new era.?°

While the corporations and the federal government negotiatied
RCA's future, broadcasting settled into a recognizable routine. Its
format resembled that of the newspaper business in the sense that
individual listeners represented little direct income. Their true value
lay in the advertising revenues an outlet could attract based on the
size of its audience. However, as with any new medium, many
businessmen hesitated to invest much capital for unknown returns.
Moreover, during the severe economic depression, many commercial
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establishments reduced their advertising budgets. To overcome
hesitation by their largest potential revenue source, both NBC and
CBS tried to demonstrate radio’s promotional value. To reinforce
these efforts, they adapted their programming to boost circulation
by attracting the largest possible audience. As these modifications
succeeded and more merchandizers patronized the medium, the
network, in turn, fell more and more under the supreme power of the
ad men.?!

NBC and CBS relied on marketing and public relations, testimo-
nials from businessmen already committed to the airwaves, impartial
studies, and scientific research to promote broadcasting. The salesmen
concentrated their efforts on firms that produced articles for mass
consumption, contending that broadcasting ideally suited inexpensive
convenience goods, such as food and drugs, soft drinks, cigars,
cigarettes, and petroleum derivatives, as well as higher-priced radios,
refrigerators, and autos. Since such products enjoyed widespread
distribution, offered high repeat sales, and generally constituted small
units, broadcasting could substantially increase their demand.

After identifying the concerns and commodities best suited to the
airwaves, NBC and CBS devoted themselves to the serious business
of selling air time. They surmised that their efforts could succeed only
by generating direct or indirect purchases. In countless testimonials,
articles and books, both chains repeatedly ballyhooed the “fourth
dimension of advertising.” As a classic example, NBC elaborately
compared A&P newspaper and radio budgets. Needless to say, its
scrutiny of cost and circulation detailed the numerous benefits
broadcasting publicity brought the food industry.?*

Following the premise that satisfied patrons could best sell radio
to their skeptical peers, the networks encouraged testimonials sup-
porting their public relations program. H. F. Jones, Campbell Soup
Company’s manager, reported that CBS advertising had increased the
sale of their three most popular flavors by 30, 35, and 100 percent.
In the same vein, George Washington Hill, the American Tobacco
Company president, credited sponsoring an NBC show with in-
creasing his corporation’s profits by over $3 million during 1930 and
1931.%

In parallel efforts, NBC and CBS used scientific, demographic, and
engineering studies to emphasize broadcasting’s saturation and
popularity. NBC boasted that 86.7 percent of all families tuned into
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the Red Network, while 84.8 percent listened to the Blue. Not to
be outdone, CBS confidently claimed that 90.2 percent of the nation
followed its programs. In a supposedly impartial analysis, the
National Association of Broadcasters found 83.7 percent of all urban
households glued to their receivers for five hours and four minutes a
day, while 88.5 percent of all rural units averaged five hours and
eighteen minutes daily. The NAB gloated that only sleeping and
working occupied more time than listening to the radio.?*

CBS refined the selling process to an art. Paul Kesten, head of the
promotional department, and his assistant Victor Ratner continually
cited surveys and statistics proving strong public preference for CBS.
To put “solid statistical meat” on their assertions, they cited evidence
gathered by the accounting firm of Price, Waterhouse and Company
and the Massachusetts Institute of Technology. Not surprisingly, these
research studies extolled CBS triumphs: WABC first in New York
City, KMOX leading in St. Louis, and CBS out in front in Boston.
Since the two executives theorized that appearances outweighed
mere facts, they occasionally fabricated statistics, manipulated
research results, and inflated listener surveys. Undeniably, however,
their hucksterism did attract important sponsors to the chain.z¢

Equally telling, network programming policies conformed to the
public relations campaigns. In fact, advertisers started selecting
material for the time periods they purchased and determining the
success or failure of local features and even sustaining fare produced
by NBC and CBS. To increase their identification factor, businessmen
paid for designated themes such as the Eveready Hour (batteries),
Clicquot Club Eskimos (soda), A&P Gypsies (groceries), Cities
Service Hour (gasoline), and Ipana Troubadors (toothpaste). In time,
programming ensured patrons the most profitable listening audience
by adapting to a household’s cycle of social activity. Thus, daytime
serial dramas, spun out day after day in quarter-hour episodes,
promoted products geared to the housewife. Goods consumed by the
entire family sponsored half-hour and hour nighttime series.?’

The case of the American Tobacco Company demonstrated the
sponsors’ growing power. In the first six months of 1932 alone, the
company disbursed $954,398 to NBC, thereby outspending all of its
competition. Its controversial, dynamic president, George Washington
Hill, personally adopted NBC and radio. Because the chain valued
American Tobacco Company support, it specifically warned all
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comedians and entertainers against “burlesquing” NBC's most
important client. The scrupulous care taken with his account proved
to be in vain, however, when in 1931 Hill ended his exclusive relation-
ship with NBC and began to transmit over CBS as well. The change
took place ostensibly because NBC prohibited mentioning prices over
the air. At Columbia, Hill could hear announcers praise American
Tobacco’s “nickel” cigars. Probably a more significant factor was
that Lord, Thomas, and Logan, Hill’s advertising agency, had allied
itself with Paramount, half-owner of CBS. In any event, after the
switch, NBC's president Merlin Aylesworth plaintively informed
Hill, “You will always find me knocking at the door,” thereby voicing
the sentiment of all his fellow broadcasters toward their sponsors.2*

As advertisers utilized commercial programs, the offerings changed
substantially. At first, radio had merely imitated other mass media.
Later, after recognizing its unique potentialities and limitations,
broadcasters and advertisers adapted material specifically for the air-
waves. While the enterprise yielded few true innovations, it converted
other forms of entertainment to its own use by synthesizing and
assimilating them.?*

Until late 1929, NBC and CBS primarily transmitted music during
national hook-ups. Vocal and instrumental solos, operas, and the
increasingly popular dance tunes and jazz constituted the nucleus
of commercial fare. By the end of 1929, however, drama began
attracting listeners’ attention. After successfully bringing off several
stage performances, network executives realized that they could
create plays more effectively in their own studios. In addition,
businessmen approved of their relatively low development and
production costs in comparison with their widespread drawing power.
When eighteen NBC outlets transmitted “The Rise of the Goldbergs,”
it garnered enthusiastic public approval. NBC’s study of its appeal
and popularity observed that a large following existed “for good
programming of a Jewish type,” and although the feature “concerned
a Jewish family, a vast majority of requests to keep it on the air came
from Gentiles.” All told, NBC estimated that 900,000 families wrote
its sponsor, the Pepsodent Company, thanking them for the
Goldbergs.*

The success of the Goldbergs prompted NBC to exploit many facets
of the audience. In fact, executives subordinated prejudices to
monetary considerations in exploring other possible segments of
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the market. Thus, John Royal., vice-president of NBC programs,
suggested that General Electric sponsor Paul Robeson for thirteen
broadcasts. Royal observed that the popular black entertainer
“would make a great hit with the niggers . . . and it is true that
darkies buy General Electric articles as well as anyone else.”*

While network executives tried to develop other entertainment to
appeal to ethnic and racial groups, serials saturated the airwaves.
“Sam ‘'n Henry” was originally transmitted over WGN (the Chicago
Tribune station), but a bitter salary dispute forced it off the air. Ac-
cordingly, Freeman Fisher Gosden and Charles J. Correll switched
their program over to the rival Chicago Daily News station WMAQ
under the new title of “Amos ‘'n Andy.” With the name “Sam 'n
Henry” copyrighted, WGN confidently predicted that the show could
never succeed under another title. The claim proved false after
“Amos 'n Andy” became the biggest hit on radio. In addition to its
peculiar brand of humor, which to a degree reflected Gosden’s
boyhood, it introduced several long-used gimmicks, including the
musical signature, the daily serial format, and the opening and closing
commercial in one package.*?

In the summer of 1929, NBC delivered “Amos 'n Andy” to a na-
tional audience. Once again the Pepsodent Company sponsored a
show which dominated all listening. But in contrast to the approbation
gained by the Goldbergs, several critics severely attacked the series.
The most important of all, Roy Wilkins of the National Association
for the Advancement of Colored People, blasted “Amos ‘'n Andy”
for exploiting blacks. He argued that it misled Americans, with the
result that, “The white people of the nation have the most fantastic
ideas of their twelve million negro citizens and we have found that we
can never trust their intellect or discretion.” Despite the criticism,
NBC cavalierly ignored what Royal called “figments of Wilkins'
imagination.” The chain retained “Amos 'n Andy” because its wide
circulation attracted avid sponsors.3?

During 1931 and 1932, vaudeville-style comedy hours and variety
fare began to rival series in popularity. With the collapse of vaude-
ville and a theater slump, many well-known entertainers switched
over to broadcasting. Soon, NBC's line-up included Eddie Cantor
(sponsored by Chase and Sanborn), Jack Pearl (Lucky Strike), Ed
Wynn (Texaco), Al Jolson (Chevrolet), and Rudy Vallee (Fleischmann'’s
Yeast). Not to be outdone, CBS acquired Burns and Allen (Robert
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Burns’ cigars), Jack Benny (Canada Dry), Stoopnagle and Budd
Pontiac), and Howard and Shelton (Chesterfield). By 1933, comedy
and variety had become so popular that Cantor’s show evicted
“Amos 'n Andy” from its lead in the Crosley ratings.3

As series, comedy, and variety hours held sway over the nation’s
airwaves, a little noticed change altered the nature of programs.
During radio’s early years, NBC and CBS created all their own of-
ferings. But beginning in 1929, advertising agencies entered the
business. By 1931, they controlled virtually all the network com-
mercial fare. Pure profit motive accounted for this change. In 1931,
a single hour over NBC cost $10,000. The publicists received a 15
percent commission from the chain to negotiate between it and the
sponsor. Developing and producing material extracted an additional
15 percent from their clients. Since this shift benefited NBC and CBS
by increasing their business and profits, they readily acquiesced.
Under the new arrangement, public relations firms furnished entertain-
ment for the time periods they had brought for their patrons, which
the networks then distributed to their outlets.3s

As NBC and CBS relinquished their control over this sphere, they
redirected their attention to sustaining features. Both utilized these to
increase circulation and to meet Federal Radio Commission guide-
lines. Many businessmen, more accustomed to newspapers and
periodicals, expected the chains to develop unsponsored services
comparable to commercial programming in order to “compose a
well-rounded magazine of the air.” By attracting goodwill and larger
audiences, their transmissions gained additional sponsors while
allowing NBC and CBS to raise their hourly rates.3¢

Moreover, by providing a balanced and diversified format, NBC
and CBS complied with FRC requirements. Special reports and educa-
tional and religious programs offset commercial entertainment. In
fact, the two began to compete through their public service transmis-
sions. NBC continually emphasized that sponsored features consti-
tuted only a portion of its broadcast day. It praised the wide variety
of operas, lectures, government reports, social welfare material, and
news that rounded out its scheduling. In like fashion, CBS extolled its
American School of the Air, its Schelling Symphony Concert for
children, its National Student Federation, and other shows on national
life, religion, education, science, and current affairs.3’
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To complement the noncommercial offerings, NBC and CBS
developed public service standards. In 1927, seven years before
Franklin D. Roosevelt instituted industry self-government as a
part of the New Deal, NBC created an advisory council to ensure
“the best programs available for broadcast in the U.S.” In 1930, CBS
established requirements to which shows had to conform before the
chain would transmit them. From that time on, both organizations
issued an almost yearly list of manifestos, orders, codes, and pro-
nouncements dealing with entertainment and advertising criteria. Of
course, skeptics might well argue that network approval of com-
mercial programs supplied by advertising agencies constituted
a mere formality. Be that as it may, the FRC pictured NBC and CBS
as models of industrial self-regulation.3?

By 1933, when Eddie Cantor’s variety hour replaced “Amos 'n
Andy” as the nation’s most popular amusement, broadcasting’s
economic and financial structure had been firmly established. “Right
or wrong,” as Owen D. Young observed, “advertising dominated
radio.” The sale of time produced substantial profits, making the
airwaves an adjunct to mass consumption. Indeed, payments to NBC
for just the first six months of 1932 demonstrated the immense sums
involved:

American Tobacco Company $954,398
Standard Brands 863,648
Pepsodent Company 843,173
General Motors 648,598
Swift and Company 542,877
Great A&P Tea Company 534,537
General Foods Corporation 456,783
General Oats Company 440,206
General Mills 370,497
General Electric 357,486

As a result of the aggressive sales campaign, the medium generated the
fastest growing source of advertising dollars in America. In fact, as
the Commerce Department reported, “In no other country of the
world is radio advertising used directly and indirectly, as extensively
as in the United States,”**



160 THE MODERN STENTORS

Of course, not everyone approved of that structure. Indeed,
criticism abounded, eventually growing into an outright revolt against
the American system of broadcasting. While the dissenters pursued
diverse courses of action, their fundamental desire to alter radio in
the United States united them. However, their success depended
neither on the force of their arguments nor even the justice of their
cause; rather, political power determined the resolution of their
protest.



10

The AborTive Revolr

Intensified dissatisfaction with the broadcasting industry culminated
in an outright revolt against commercial advertising, programming,
and the Federal Radio Commission. While the flurry of charges and
countercharges contained some rightful complaint, most of the
rhetoric abounded in inconsistencies and outright falsehood. In many
instances, protests of favoritism, vested interests, and monopoly
had begun in the early years of radio telephony and telegraphy and
continued for decades afterward. In fact, the same challenges
formulated during the Hoover and early Roosevelt administrations
form the basic criticisms voiced today against broadcasting.

Commercial advertising stations and the networks easily blunted
the attack against the industry simply because of their challengers’
self-defeating reactions. The reformers, led by university and college
officials, claimed special treatment for themselves, yet attacked
favoritism and special privileges for their adversaries. In addition to
other contradictory requests, their demands for the United States to
adopt the British system of broadcasting doomed their proposals.

Furthermore, the radicalization of the dissidents’ charges prompted
diverse coalitions in defense of the American system. To diffuse
complaints directed at the industry, politicians, network executives,
commercial broadcasters, and government bureaucrats rallied to
the concept of a unified communications commission.

Centralized authority over radio, telephone, telegraph, and
cables could appear to reform without structurally altering established
economic relationships . Since these factions desperately wanted to
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maintain the existing order, good business turned out to be good
politics.

Consequently, the Communications Act of 1934, which created
the Federal Communications Commission, became law after the
desire for a unified agency won support from the new Democratic
administration. In the end, it proved difficult to compromise the
effectiveness of profits, popular programs, technololgical develop-
ments, and success. The reformers failed to reverse fourteen years of
history.

After the Radio Act of 1929 resolved the status of the Federal
Radio Commission, Congress instituted hearings on wire and
wireless services. Because the lawmakers had studied broadcast
regulation for almost a decade, they took up the issue confidently.
Many agreed with government officials and businessmen who
hoped to develop a uniform supervisory policy for all interstate
communications. At the time, the president, through his Inter-
departmental Radio Advisory Committee, shared authority with the
Department of State, the Post Office Department, the Commerce
Department, the Interstate Commerce Commission, and the FRC.
Consolidating control in one bureau would streamline that piecemeal
arrangement. Although such a plan had been introduced in the 1920s,
and in due course had been rejected, many felt that its time had come.!

During 1929 and 1930, the Senate Committee on Interstate Com-
merce, directed by Michigan Democrat James Couzens, examined a
bill establishing an independent regulatory agency for radio,
telephone, telegraph, and cables. The majority of broadcasters,
bureaucrats, and industry leaders recognized the advantage of
unification and supported the Couzens bill, but many cautioned the
committee against undue haste. Louis G. Caldwell, the FRC’s general
counsel, pointed out that the newly instituted FRC had had insufficient
time to stabilize broadcasting. He argued that another organization
should be created only after the commission had imposed regulatory
standards to supervise all radio users. Accordingly, he suggested
that the agency should expand and consolidate power by assuming
those varied radio duties performed by the Department of Commerce.
After enlarging its organization, securing more authority, and
establishing regulatory requirements, the panel could then easily cede
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to an all-encompassing commission. Caldwell's evolutionary recom-
mendation won acceptance among the committee members. Ob-
viously, the lawmakers hoped to avoid further industrial disruption
in the midst of the nation’s most severe depression.?

By focusing attention on communications, the Senate hearings
served opponents of the American system as a forum and rallying
point. Politicians, small businessmen, educators, scientists, and
engineers voiced substantial dismay at the way in which the 1927 act
and subsequent FRC rulings had affected noncommercial broad-
casters. New York Democratic representative Emanuel Cellers argued
that the FRC had always intended to crowd smaller independent
operators off the air. The National Radio Club of Washington, D.C.,
charged that the panel overtly discriminated against the less powerful.
Moreover, the club adamantly contradicted the government’s view
that order could be imposed only by eliminating minor stations; it
argued that the FRC used this policy to justify sanctions against
the politically weak.?

During the hearings, critics claiming to be “fighting the cause of
every independent broadcasting station, of every independent com-
munications company” vociferously charged the networks with
monopoly. In one resolute outburst, the Radio Protective Association
of Chicago demanded that the FRC revoke all the station licenses
granted General Electric, Westinghouse, and RCA for violation of the
antimonopoly provisions of the Radio Act of 1927. The association
vigorously complained that lessened competition and restrained
commerce resulted from the fact that the National Broadcasting
Company and the Columbia Broadcasting System either owned
or controlled the nation’s most powerful and important transmitters*

Mounting charges of monopoly and favoritism against the FRC's
allocation program reinforced other allegations. Many reformers
claimed that smaller facilities languished in inferior positions while
larger ones increased their power and snapped up all the clear
channels. In fact, many contended that network association con-
stituted a prerequisite for obtaining favorable wavelengths. Perennial
critic Congressman Edwin Davis charged that there “has not been
anything like an equitable distribution of licenses, wavelengths,
power, and station time.” Senator Clarence C. Dill demanded to know
why network outlets dominated all of the clear channels. Indeed,
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Dill asserted that the FRC's policies had endangered the national
security by having “every important station in the United States
owned by some chain.”

University and college broadcasters, too, lamented FRC favoritism
toward profit-oriented facilities. A scathing report issued jointly by
the National Advisory Council on Radio in Education and the
American Political Science Association concluded, “Educational
broadcasting has become the poor relation of commercial broad-
casting, and the pauperization of the former has increased in direct
proportion to the growing affluence of the latter.” Scholars also
fiercely deplored the existing level of programming. Robert M.
Hutchins, president of the University of Chicago, charged that
broadcasters ignored the needs of the universities’ minority patrons
because of the “delusion that a mass audience is the only audience.”®

Advertising agencies garnered their share of the blame. The
well-known scientist and inventor Dr. Lee De Forest decried the
debasement. He declared, “I have lost no opportunity to cry out in
earnest protest against the crass commercialism, the etheric vandalism
of the vulgar hucksters, agencies, advertisers.” Others deplored
the lack of choice in programming during the peak listening hours
when commercial stations relied on ad men to produce and develop
shows. Admiral Stanford C . Hooper lamented that the majority of
New York City’s thirty stations (more than even existed in all of
England and Germany combined) depended on commercial entertain-
ment and promotional messages. He mainly complained that the
uniformity of their product, even though offered by a large variety
of outlets, denied listeners any range of selection. Representative
Charles L. Abernethy, Republican from North Carolina, summed up
the dissidents’ frustrations, concluding that Congress’ sole accomplish-
ment “has been to serve the purposes of a group of advertisers,””

The furor over programming reverberated to Capitol Hill and
beyond. A Lucky Strike advertising controversy admirably dem-
onstrated the growing concern. On Saturday evenings the American
Tobacco Company sponsored an orchestra on NBC. In the course
of the program the firm used paid testimonials from athletes and
actors to underscore the Lord, Thomas, and Logan agency's slogan,
“Reach for a Lucky instead of a sweet.” This strategy evoked such
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intense hostility that the National Food Products Protective Com-
mittee mobilized the American Medical Association, the National
Child Welfare Association, the Boy Rangers of America, the Amer-
ican Physical Educational Association, and the Congregational,
Reformed, and Methodist churches to petition the FRC to revoke
the licenses of all NBC stations carrying the show. The enraged
petitioners denounced the public threat from the athletes’ testimonials.
The committee insisted that false and dangerous claims for Lucky
Strike unfairly attacked the nation’s food industry in order to create
a vast children’s market for cigarettes. In response, NBC and the
American Tobacco Company deleted the testimonials from the
commercial announcements to placate the angry protesters. Their
partial capitulation satisfied the FRC, which then ignored the other
charges and refused to press the case further.?

In face of the growing rancor, the FRC decided to respond to the
more vehement attacks against its policies. Before the congressional
committee, the commissioners denied favoring network outlets with
frequency assignments. They explained that powerful stations
naturally gravitated toward NBC and CBS because such a relationship
helped increase their revenues and circulation. The regulators also
contended that they treated stations as independent units; under
law each had a right to enter into contracts with networks. Further-
more, commission policy emphasized that broadcasters deserved the
same discretion in advertising as newspapers and magazines. The
members continually assured the lawmakers that since the livelihood
of all three depended upon maintaining listener or consumer ap-
proval, self-interest dictated wise use of promotions.®

Charges of FRC favoritism toward chain outlets and the networks
threatened the commission most. In 1931, the agency warned its
supposed favorites that advertising abuses engendered the principle
objections to the American system. The next year, the Senate re-
sponded to tremendous pressure from educators, newspapers,
magazines, and religious institutions by requiring the FRC to
investigate its own alleged discrimination as well as the advertising
imbroglio.®

The inquiry proceeded quickly to produce an impressive-looking,
if commonplace document, for which NBC and CBS answered most
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of the questions concerning their affiliates. While the FRC never
seriously questioned the crucial role of public relation firms and
sponsors, the study did detail more complexities than most critics
had been willing to recognize. Although it agreed that the FRC's
policies worked a severe hardship upon small, noncommercial
outlets, it stressed that internal weaknesses among the less-favored
more directly undermined their survival. In its first defense, the
bureau charged that scholastic and nonprofit organizations failed
to help themselves. The FRC reported that since the beginning of 1932
it had licensed ninety-five institutions of higher learning, yet only
forty-four transmitted shows. In addition, the semester system used
by many schools prevented most from developing continuous
programming. Thus, even when the government had granted them
full-time, year-round licenses, many had to discontinue opera-
tions during the summer months. A perennial money shortage
prevented their managers from buying new equipment or maintaining
full schedules by hiring efficient full-time personnel. Internal problems
already hindered this group and FRC policies only reinforced them."

The report also highlighted the deteriorating relationship between
schools and commercial broadcasters. Although this rift boded little
good for either side, it endangered the scholars most. Historically,
university and college officials had hoped to develop and produce
shows for commercial advertising stations and networks. In 1930, they
organized the National Advisory Council on Radio in Education to
further this goal. The council opted to promote cooperation using
funds donated by John D. Rockefeller, Jr., and the Carnegie Corpora-
tion. In spite of its activities the hours set aside for instructional
programs dwindled in direct proportion to the increased value of
network air time.!?

Longstanding relationships suffered. During 1928 and 1929, New
York University alone had developed eighty features for WOR. In
1930, the station informed school officials that it could offer their
productions on only two evenings per week because advertising
agencies and their clients had purchased the time formerly allotted to
the educators. In another instance, WMAQ in Chicago had main-
tained traditionally cordial relations with the University of Chicago.
Unfortunately, it too eventually ceased cooperating. Judith Waller,
the university liaison in WMAQ's highest councils, valiantly used her
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influence as educational director of the outlet and a member of the
University of Chicago Radio Committee to combat the change. In
spite of her finest efforts, despite WMAQ)'s earnest desire to transmit
instructional features, it abandoned the programs for lucrative
commercial ones. After the station joined NBC, University of Chicago
offerings were either entirely eliminated or shifted to the very poorest
hours.*?

The pressure to sell air time, reinforced by advertising agencies’
preeminence in programming, discouraged academicians from
cooperative ventures. Indeed, many concluded that profit making
automatically excluded educational broadcasting, and some further
argued that commercial cutlets and networks exploited the schools
to demonstrate public spirit or to fill up gaps in their schedules
in the absence of sponsored entertainment. !4

The FRC'’s investigation provided critics with ammunition against
American broadcasting even though the agency tried to minimize the
negative aspects. Shortly after the panel released its report, reams of
published attacks scored the system. The most vocal of these aroused
considerable public wrath. In 1932, the president of the Ventura Free
Press published The Empire of the Air, a condemnation of the radio
trust. In this volume, H. O. Davis characterized the monopoly control
of General Electric, Westinghouse, and the Radio Corporation of
America as a nefarious stifling of the free enterprise system perpetrated
by Owen D. Young and David Sarnoff. Davis charged “Advertising
is King of the Air” because a weak and ineffective FRC had allowed
the commercial advertising stations to dominate the airwaves. Among
his gratuitous panacea Davis recommended limiting advertising,
prescribing stringent new regulation for networks, granting nonprofit
facilities 25 percent of all channels, and enlarging the FRC to represent
the public more effectively.!®

James Rorty, a former advertising writer, produced Our Master’s
Voice: Advertising and Order on the Air! In both books he criticized
the “business-owned, business-administrated, and business-censored”
system, which used radio as a sales medium. He emphasized, how-
ever, that the industry’s growth and development reflected the
nation’s cultural and social milieu rather than the trend toward
hucksterism. He concluded that the American setting made it
inevitable. He predicted that those who would try to reorganize
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broadcasting faced serious opposition from the public and business
alike.®

Finally, Jerome G. Kerwin, an assistant professor of political
science, presented The Control of Radio. His more scholarly survey
began by critically comparing communications in other nations.
His survey enumerated the unique aspects of the American system
and its domination by business. He emphasized that outside the
United States, radio had become a government monopoly which
more or less excluded advertising. After discussing the various
alternatives, Kerwin condemned promotional excesses fostered by
private, FRC-approved monopolies. He concurred with critics at-
tacking the American structure; in fact, he declared that programs
geared to a thirteen-year-old’s standards debased tastes and pandered
to the most banal fashion and trends. He continued, “The privately
controlled commercial broadcasting system needs a corrective
which because of its nature the system cannot apply to itself.” He then
suggested that the federal government intervene by nationalizing five
to ten channels, erecting its own network, establishing its own long-
distance wire service, and developing and producing high-quality
programs without advertising. These and other pronouncements
focused attention on Congress, the FRC, programming, and ad-
vertising. What had begun as a logical step to coordinate wire and
wireless services through one government agency turned into an
outright challenge to commercialism. During the evolution, the
dissidents radicalized their position and sought change through
political action.?’

Oddly enough, the supposed ivory tower of education supplied the
true revolutionaries. Many FRC actions fanned the flames of resent-
ment of the thinning ranks of college and university broadcasters to
a dangerous level. For example, the FRC had ordered frequency shifts
for the Rennselaer Polytechnic Institute’s station, WHAZ, on three
separate occasions during one month. Palmer C. Ricketts, president
of Rensselaer, futily protested that the government decisions interfered
with WHAZ's programs by estranging the listening audience through
continuous disruptions. Nor was RPI's plight unique. Connecticut
State College’s transmitter received orders to shift on nine separate
occasions, while six other institutions of higher learning moved six
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times each. J. C. Futrall, president of the University of Arkansas
(station KUOA), claimed the academicians “had been shoved off by
the FRC into unfavorable channels so that they do net get out as
extensively or as well as they did.” When their situation worsened,
educators stepped up their conferences and corollary activities.*®

The schools tried to safeguard their remaining facilities from
profit-oriented encroachment through political alliance. Originally,
the Agriculture Department seemed a sure benefactor for their
interests. But soon the chains began to compete by actively dis-
seminating agricultural information. In 1929 NBC sent thirty-two
stations the National Farm and Home Hour. Shortly thereafter, CBS
increased its commitment by appointing former Agriculture Depart-
ment Radio Division chief and FRC commissioner Sam Pickard
vice-president in charge of affiliate relations. Consequently, CBS also
began to develop and produce features geared to the nation’s farm
population. As the networks continued to transmit Department of
Agriculture features, many of the educators’ strongest government
supporters insisted, “It would be wiser to attempt to resolve the
problems by cooperating with commercial stations and appeals
to the FRC.” Once more, the scholars found their influence diminish-
ing in the face of gains by the networks and their affiliates.

After the defection of the Agriculture Department, the angry
collegians turned to the secretary of the interior for support. The
secretary, in turn, directed Commissioner of Education William John
Cooper to meet with the clamoring pedagogues. His interviews in late
1929 and early 1930 with representatives of the Association of Land
Grant Colleges, the National Educational Association, and the
American Council on Education proved Cooper to be a strong and
resourceful leader. He oriented the groups to political action; under
his tutelage they formed the National Committee on Education by
Radio, financed by the ]. C. Penney Foundation, the Payne Founda-
tion, and the Carnegie Corporation. The committee drew heavily
upon recommendations previously advanced at the Fourth National
Radio Conference and the legislative hearings on the 1927 act to
demand dedication of 15 percent of all broadcasting channels for
scholarly and government agencies, representation on the FRC, and
a guarantee of permanent schedules for instructional programs during
the peak evening hours.*°
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Throughout 1930 and 1931, the National Committee on Education
by Radio conducted an investigation with the aim of rallying ed-
ucators to their own defense. Its conclusions dramatized the plight of
nonprofit organizations. In the course of its campaign, it championed
educators at FRC hearings and sought congressional allies. In these
forums the committee rejected cooperative ventures between
pedagogical programs and business enterprise because linking the two
would impair independent thought and teaching.?!

From 1931 to 1934, the university and college officials, following
the traditional pattern of special interest groups, demanded changes
including a band of frequencies set aside for their exclusive use. Ac-
cordingly, in 1931, Senator Simon D. Fess, Republican from Ohio,
introduced a bill calling for the allocation of 15 percent of all broad-
cast channels to educational facilities. His action unleashed a barrage
of measures supporting additional benefits for noncommercial radio
users. All proposed to limit network control of air time sharply and
to guarantee nonprofit institutions a place in the electromagnetic
spectrum. In 1933-34, the Wagner-Hatfield bill consolidated these
divergent efforts. This measure would have nullified all licenses within
ninety days after its passage. During that period the new Federal
Communications Commission would allocate one-fourth of all
channels “to educational, religious, agricultural, labor, cooperative
and similar nonprofit making associations."22

Many critics surpassed mere attempts at modification by sup-
porting complete nationalization of the medium. In the early days
of broadcasting, the Navy Department and the Post Office had
written separate plans to establish a federal monopoly of radio. In the
heat of the legislative battle, many wished to reexamine that pos-
sibility; these reformers looked to Britain for inspiration. Dr.
Robert A. Millikan, an eminent physicist, rhapsodized, “The pro-
grams that are on the air in England are incomparably superior to
anything to be heard here, for the English government has taken over
completely the control of radio.” In 1933, Representative Edwin Davis
rallied opponents of advertising in support of his Radio Omnibus
bill, which proposed to underwrite station costs by substituting a
licensing charge for the revenue extracted from sponsors. Backers of
the measure argued that government ownership and operation fol-
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lowing the British example posed the only real alternative to com-
mercial domination of the airwaves. Because of the clamorous, multi-
faceted reform attempts, a full-scale revolt shook even the most funda-
mental premises of the American broadcasting system.??

The continuing confrontation between the reformers and tradi-
tionalists generated serious rifts that carried over into Washington
politics. Indeed, the furor thoroughly disrupted legislative momentum
for a communications commission. Initially, supporters of unification
had envisioned beginning with a smooth transfer of the Commerce
Department’s Radio Division to the Federal Radio Commission. In
1930, Senator Clarence C. Dill had introduced Senate Resolution 176
supporting this shift. But the heated debate on broadcasting delayed
his proposal as well as the Couzens bill. Finally, the legislative process
ground to a halt as a determined group of reformers deadlocked
Congress.2*

In the ensuing impasse President Hoover forcefully intervened to
bypass the congressional stalemate. By drawing upon the extensive
domestic prerogatives of the presidency, he aimed to unite bureau-
crats, businessmen, and legislators behind a national radio policy
based upon unified control. In pursuing this objective, he hoped
not only to eliminate waste and inefficiency, enhance coordination,
and secure economical administration but, more importantly, to
preserve and protect the radio system he had worked to create as
secretary of commerce. Accordingly, he launched a multifaceted
campaign drawing upon government committees and executive orders
to forge a coalition supporting passage of the Couzens bill.?

In 1931, the president organized several federal committees to study
coordination and unification. For almost a year a host of panels
examined almost every aspect of communications, including aviation,
navigation, commercial affairs, and national defense. The most
important of these organizations—the Committee to Investigate the
Duplication of Government Communications Facilities—reported that
the lack of unified federal radio policy hindered both the private
and public sectors, endangered the nation’s security, and represented
a wasteful use of that precious national resource—the electromagnetic
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spectrum. Echoing the sentiments expressed by the other panels, the
group urged the president to support consolidation and unified
control. ¢

The next year, President Hoover quickly implemented the panel’s
recommendation. On 20 July 1932, he issued an executive order
transferring the Radio Division of the Commerce Department to the
FRC. Renamed the Division of Field Operations, the new section
inspected all stations and apparatus, measured frequencies, monitored
all traffic, conducted examinations for licenses, and investigated
violations of the Radio Act of 1927. The new division not only
enlarged the staff and responsibilities of the FRC but also brought
the concept of a unified communications commission closer to
reality. By circumventing the legislative deadlock, Hoover had begun
consolidation and aligned his administration squarely behind unifica-
tion.??

During the last months of his term of office, the president sought to
forge a coalition of network executives, commercial broadcasters, and
government bureaucrats. At Hoover’s urging, these powerful
factions abandoned their strategy of waiting quietly for passage of the
Couzens bill. As the reformer’s demands intensified and the pos-
sibility of abrupt change of the existing order increased, these
groups finally intervened to assure that Congress would leave business
and governmental practices unaltered. Those that stood to lose the
most were forced into collective action at the request of the nation’s
chief executive.??

To prevent Congress from striking out alone to develop some
new policy, supporters of a communications commission mobilized
the government and private enterprise. The recently unified partisans
converted several authoritative figures to their cause. One, Admiral
Stanford C. Hooper, had previously supported eliminating the
commission form of control because he felt that those members
inexperienced in radio affairs had bowed to political considerations.
In 1929 and 1930, he had advocated transferring supervision back
to the Department of Commerce, but the president’s support of unifi-
cation and the bitter attack on radio altered his position. By the
end of 1931, after consulting extensively with David Sarnoff, Admiral
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Hooper maintained that navigation and transportation safety de-
pended on commercial radio. Moreover, he also argued that com-
mercial stability and national defense were intimately related 1o the
maintenance of the American system. He continually stressed
that if such firms as the Radio Corporation of America were adversely
affected by congressional legislation, the nation’s security would be
endangered. He never tired of pointing out the navy’s traditional
hostility to foreign radio interests, the value of ship-to-ship and ship-
to-shore communications to the fleet, and the pivotal role his
department played in aiding American business. Under his careful
and reasoned arguments before government panels and congressional
committees, the aura of national security extended to cover com-
mercial radio. On a more practical level, when confronted with
the possibility that Congress might innovate, he responded, “My
purpose is to forestall such a calamity.” He further exclaimed, “It is up
to all of us who know this game” to work for a new communications
commission. Above all, Admiral Hooper indicated that any legisla-
tion would have to conform to the general outline established by the
Radio Act of 1927. If that were maintained as a guide, the reformers
would be easily outmaneuvered. Following the admiral's lead, the
Naval Communications Service joined with other government
agencies and business firms to work for passage of the Couzen's bill.?*

The business community also feared that Congress, pressured by
the reformers, might unleash some totally unknown scheme in their
midst. Like Admiral Hooper, General James G. Harbord, president of
RCA, enumerated the inherent dangers of bringing the rampant
conflicts among radio users before Congress. He cautioned that
self-interest dictated support for a unified commission, Owen D.
Young seconded this assessment and insisted that the lawmakers
maintain their original goal of eliminating confusion and duplication
by combining all services under one body. David Sarnoff observed
that through a single panel Congress could promote commercial
stability and defend the nation. By the end of President Hoover's
administration, several other industrial leaders indicated that
considerable pressure could be brought on Congress. Merlin H. Ayles-
worth, president of NBC, asserted that General Motors, Pontiac,
Chevrolet, and Buick, four of the leading network sponsors in
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Michigan Senator James Couzen’s home state, could be depended
upon to support the chain against those who sought to revamp
the American broadcasting system.3°

In 1933, proponents of unification gained additional support from
the Roosevelt administration. As the new president increased his
broadcasting addresses to the nation, he felt pressed to create a
sympathetic regulatory agency to ensure his ready access to the
airways. Initially, he was willing to rely on the existing FRC if he could
secure the voluntary resignations of Hoover’s appointees on the
panel. When it became apparent that those resignations would not
be forthcoming, the president considered two alternatives. He could
follow the advice of some of his most ardent supporters and create a
Bureau of Propaganda which would supervise radio. This new
organization would “guide and control the mind of the masses on the
policies of the administration.” In fact, Senator Clarence C. Dill even
went so far as to suggest that “it would be a good thing to follow the
system in Germany.” Or, the president could follow the example of
his predecessor by advocating the establishment of a new agency and
appointing his own supporters, thereby ridding the government of
Republican holdovers. In this, as in many other programs, Roosevelt
chose to follow Hoover's lead. Continuity not change characterized
the new administration’s communications policy.*!

In the fall of 1933, the president directed Secretary of Commerce
Daniel C. Roper to assemble an interdepartmental committee to
investigate the entire question of communication. Billed as a part
of the New Deal’s governmental reorganization program, the
president primarily charged the committee to recommend a national
policy to supervise radio, telephone, telegraph, and cables. Above
all, the new panel had to establish a scheme to increase efficiency and
cooperation, enhance coordination and consolidation, and aid
economic recovery,

The “little group” of eleven members that assembled under the
leadership of the secretary of commerce began work in late Septem-
ber. Composed entirely of government representatives, it contained
some of the most distinguished names in radio, including Admiral
Stanford C. Hooper (Naval Communications Service), J. H. Dellinger
(Bureau of Standards), and the former chairman of the FRC, Charles
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Saltzman. In a master stroke, Roper also appointed as ad hoc
members Clarence C. Dill, chairman of the Senate Interstate Commerce
Committee, and Sam Rayburn, chairman of the House Commerce
Committee. Any radio legislation would be directed to these two
congressional committees, therefore, involving their chairmen in the
formulation of an administrative proposal gained both their support
and their stamp of approval.*?

Almost immediately, special interest groups who recognized the
critical nature of the panel’s deliberations deluged the Roper Com-
mittee. Once again, university and college officials led the fight to
reform the commercial structure. Joy Elmer Morgan, chairman
of the National Committee on Education by Radio, reported to the
panel that a unique opportunity existed to undertake a thorough and
impartial reorganization of broadcasting. Above all, he insisted that
new legislation should protect and promote educational broadcasting
as well as limit the control advertisers had over private stations and
programming. Furthermore, George Carter Cameron, a writer
and authority on radio affairs, suggested that the medium had
reached a stagnation point because the FRC had allowed the com-
mercial interests to gain control over all the important broadcasting
facilities. He insisted that the Roper Committee must not allow
this domination to continue. Privately, however, the reformers
feared that the board would further entrench the existing system.
The viewpoint was best expressed by Drew Pearson in his “Washing-
ton Merry-Go-Round” column. He indicated that the Roosevelt
administration had undertaken a secret move under the guise of the
Roper Committee to continue the old deal in radio.**

Actually, the most telling threat to commercial domination of
the airwaves went almost unnoticed by the general public. Josephus
Daniels, the ambassador to Mexico, entered the debate urging the
Roper Committee to support a federal monopoly of radio. He recom-
mended that the United States Government acquire and operate
every station in the nation. In this scheme of remarkable similarity
to the British Broadcasting Corporation, funds would be accrued
by collecting a licensing fee on each receiving set. Daniels forcefully
argued that if only Congress had accepted his advice during World
War I, the present difficulties could have been easily avoided. Even
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though Daniels’ proposals went almost unnoticed in the press, FDR
directed the secretary of commerce to give serious consideration to
the plan.?®

The Daniels’ suggestion galvanized the Roper Committee into
action. Faced with an entirely unacceptable solution, the committee
moved to defeat it; but, because of the close personal relationship
between the president and his former mentor, they moved very
carefully. First, the committee implemented a policy of secrecy.
It closed all records to the public and barred all nongovernmental
personnel from attending meetings. Next, in a carefully reasoned
document sent to the president, the panel described the impracticality
of government ownership of communications. Its argument stressed
that the existing arrangements had grown up under the policy
developed by Congress in the Radio Act of 1927—a good act built
upon sound fundamentals. It continued stressing that the American
people liked the arrangement because they incurred no expense
for programming. Furthermore, radio stations in general supported
the administration and the president. Finally, the change over to
government monopoly would disrupt the economy and impede
recovery. In short, the members unanimously advised the president
to reject Daniels’ plan.2*

By December the Roper Committee had filed its recommendations
with FDR. Its report highlighted the division of authority and under-
scored the existing lack of unified control and centralized re-
sponsibility. Moreover, the panel declared that divided rule had
continued too long. Notwithstanding the wide differences among
radio, telephone, telegraph, and cables, the lack of centralized
supervision had increased government costs, contributed to inefficient
service and duplication, and impeded economic recovery. In summa-
tion, the advisory board urged the president to create a single agency
to develop a national policy and supervise communications.*’

Accordingly, the White House sent Congress the report along
with a simple eloquent message recommending creation of the
Federal Communications Commission. By placing supervision in a
new regulatory agency, Roosevelt hoped to centralize authority
and unify control without disrupting established business practices
and existing commercial relationships. To placate broadcasting’s
critics, he urged the lawmakers to grant the body full investigative



THE ABORTIVE REVOLT 177

powers. Because he felt it was extremely important for the government
to adopt a definite communications policy, the new chief executive
placed the Federal Communications Commission on his “must”
legislative list, thereby guaranteeing it congressional attention and
speedy action.?*

Consequently, Secretary Roper worked closely with Senator Dill
and Representative Rayburn to draw up a bill encompassing the
president’s recommendations. In order to avoid prolonged debate
and secure early congressional approval, they opted to avoid all
controversy. As Dill pointed out, “The oppposition to such legislation
which existed in the last Congress is still apparent. . . . If we leave out
the controversial matters the bill can be passed at this session; other-
wise it cannot.” To do so, they decided against preparing an intricate,
complicated measure; instead, they drafted a short bill entrusting the
FCC with wide discretionary powers.*

In early 1934, momentum for unification became almost ir-
reversible. Backed by presidential strength, popularity, and resource-
fulness, Senator Dill and Representative Rayburn introduced in their
respective chambers similar bills establishing a communications
commission. Then the House and Senate Commerce committees
chaired by these two legislators took up the proposal. Because
these congressional panels had been examining the concept of a
communications commission since the late 1920s, their members taced
the issue with confidence. All signs pointed to quick passage.*°

In the Senate, however, the proposal once again encountered strong
opposition from opponents of commercialism. Rallying around an
amendment allocating one-fourth of all channels to university and
college stations, religious institutions, and other nonprofit organiza-
tions, the reformers attempted to revamp the broadcasting structure.
Quick action from the Roosevelt administration overwhelmed its
opposition. A host of impartial, nontechnical experts from the
Interstate Commerce Commission, the Federal Radio Commission,
and the military services contained the attack. Moreover, to placate
the critics, the lawmakers also granted the FCC full investigative
powers. Consequently, in mid-May the bill passed the upper house
without a roll call.+!

Shortly thereafter, the House of Representatives also acted. In
contrast to the Senate, opposition developed here along party
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lines as Republicansclaimed radio censorship. After some complex
parliamentary maneuvering, Rayburn disposed of these objections
and the measure quickly passed. But, since several sections of the
original proposal dealing with the FCC's organization and member-
ship had been revised, the House version differed from the Senate’s.
Accordingly, a conference committee assembled to iron out the
differences. In its final form, the act, following the House version,
stipulated seven members instead of five and developing three
divisions around radio, telegraph, and telephone to administer the
act. In early June both legislative bodies passed the revised Dill-
Rayburn communications control bill. On 19 June 1934, the president
signed the Communications Act of 1934 into law. Through it the
legislators unified control for radio, telephone, telegraph, and cables.
In doing so, they retained substantial portions of the Radio Act of
1927; indeed, major sections were incorporated directly into the text
of the new bill. Its adoption decisively quelled educators’ and other
dissenters’ hopes for an improved situation. While the possibility
for change did exist, the new law essentially represented little more
than a repetition of the 1927 act for broadcasters.?

The New Deal legislation consolidating government supervision
of communications under one federal bureau drew its inspiration from
the "boom,” years of the 1920s. The idea, originally suggested by Zenith
president Eugene McDonald, received additional support from
Representative Edwin Davis as an alternative to the Radio Act of
1927. In 1928 and 1929, the scheme gained wide-ranging support from
congressmen, the business community, and others in the federal
bureaucracy. Since the Communications Act of 1934 simply in-
corporated the 1927 act into its text, it confirmed the 1927 legislation
as the basis for federal regulation of American broadcasting. Because
the judiciary had unequivocably upheld the 1927 law and the FRC, the
FCC relied upon its predecessor agency’s routines to guide it in
controlling wire and wireless. Paradoxically then, Franklin Roosevelt
actually ensured the prolonged reign of Herbert Hoover’s fourteen-
year-old structure. Even today it serves as the foundation of Amer-
ican broadcasting regulation.*?



11

CoNsENnsus

The Communications Act of 1934 embodied a consensus between
government and business on the ends and means of radio policy.
Over the previous fourteen years, technological innovations, bureau-
cratic infighting, and industrial maneuvering had dramatically
restructured broadcasting. In the process, giant network corporations
encroached on the nation’s airwaves, transforming disorder and
uncertainty into oligopoly. Their growth sprang, in part, from an
increased bureaucratization of both public and private institutions.
This expansion, in turn, elicited a companion demand for a federal
arbiter powerful enough to control the complex forces at work.
The Federal Communications Commission completed the cycle.

To a considerable degree consensus had been produced by seven
years of crisis. From 1920 to 1927, a host of interest groups battled
for a place in the electromagnetic spectrum, and the resulting chaos
threatened to destroy the medium. In order to surmount this state
of perpetual instability, the radio giants sought economic equilibrium
and effective federal control. The national government, too, expressed
an abiding interest in resolving the dilemma while also promoting its
own supervisory prowess. For different reasons, then, businessmen
and bureaucrats recognized similar problems and began to move
toward the same basic goals.

Against this critical backdrop, commercial broadcasters, network
executives, and government officials formulated their agreement
through traditional means. Using formal and informal political
institutions, they lobbied, coerced, and compromised to shape the
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broad outlines of a national radio policy. As they interacted, Herbert
C. Hoover, perhaps better than any other figure of the prosperity and
Depression decades, recognized the new relationship between modern
American government and the private sector. With remarkable
sagacity he sketched a national regulatory policy which has served
radio for fifty years.

The broadcasting consensus worked out between industry and
government revealed precise areas of agreement. Its main thrust
left the medium primarily in private hands but mandated public
supervision. Despite the emphasis on private enterprise, it compelled
the federal government to promote and protect communications.
Finally, it empowered the federal authorities to solve business
problems through the regulatory process.

After the passage of the Communications Act of 1934, the Amer-
ican broadcasting system took its place in the nation’s mythology.
In time, as the struggle among businessmen, bureaucrats, and
reformers drew to a close, the strongest came to be regarded as
purveyors of the unqualified truth, a sort of holy grail, if you will,
of good judgment and sound vision. In the process, the participants
embraced consensus history emphasizing evolutionary development.

Since commercial broadcasters and network executives had won,
their view of the past became the authorized chronicle. In their
interpretation of the truth, an enlightened business community
had produced a broadcasting system reflective of the very best in
American society. In addition, they extolled technological and
scientific innovation as part of the American character. Senator
Clarence C. Dill, one of the chief architects of the system, observed,
“Since Marconi's feat of spanning the Atlantic . . . by far the greatest
radio developments have been produced by American inventors and
businessmen. Radio as we know it today is truly an American art.”
Equally important, their version highlighted the role of businessmen
and private enterprise in creating radio. Once again Dill represented
all the winners when he pointed out, “Private initiative, private
capital, and most of all American business methods . . . have placed
radio in this country far ahead of that of any in the world.”

Through such rhetoric, the power brokers of the broadcasting
system extolled their domain. According to them, it produced national
unity, prevented disintegration of the populace into classes, and
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cemented the country by common sources of entertainment, economic
interests, ideals, problems, and dangers. Equally telling, broadcasting
aided the government at critical times by fully and accurately
informing the people. As FRC commissioner James Hanley pointed
out, “Our dynamic President takes advantage of radio now and then
to talk to the whole family.” In short, the medium became an
important part of the nation’s folklore because it symbolized a
national community and promoted uniformity.?

Any attempt to criticize or challenge the arrangement represented
a direct assault on the larger society as well as a rejection of the
nation’s past. The favored sons rejected demands by noncommercial
broadcasters for special privileges and government intervention
because these modifications stood outside the American heritage;
indeed, they were attacked as symbols of British or European solu-
tions. Consequently, since these reforms violated the American
experience, they were denied a place in the broadcasting system. In
fact, any opposition to network radio, advertising, or commercialism
was categorized as an attempt to undermine American society.
William S. Paley spoke for the chosen when he equated all con-
demnations: “The real question now before you is whether we are to
have the American or European system of radio broadcasting.”?

The legislative saga, as the chronicle would have it, introduced a
new dimension to the myth by extolling the wise, foresighted,
American people. While broadcasters struggled to control the airwaves
through voluntary agreements, self-restraint, and self-regulation, an
enlightened populace had demanded congressional action. Under
intense public pressure the lawmakers complied by passing the Radio
Act of 1927. The new legislation guaranteed public interest by vesting
supervision in the people’s agent—the Federal Radio Commission.
Congress, according to this version, had especially created the new
agency to protect and represent the listener. In turn, the Supreme
Court and the federal judiciary had also defended the public, its law,
and its commission when they unequivocably upheld the constitu-
tionality of the 1927 act.*

Adding the people’s role in directing and guiding the radio control
bill completed the mythololgy. The winning side thus erected a solid
framework, anchored to the citizenry, emphasizing private enterprise
and the American way. Evolution, continuity, and inevitability
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became synonymous with the broadcasting system. It made little
difference that the interpretation was divorced from reality, for in time
it came to influence persuasively the actions of the commissioners,
broadcasters, network executives, and listeners alike. Indeed, so
strong did the myths become that they set the tone for the next fifty
years of radio history.

The Communications Act of 1934 and its creation, the Federal
Communications Commission, fit nicely into the story. However, in
their case, the myth assumed amazing accuracy. Since the 1934
legislation had merely reenacted the 1927 act, it maintained con-
tinuity. Even though in almost every session of Congress thereafter
noncommercial groups and critics of the American system attempted
to amend the 1934 measure, there has been little change. Even
though almost a dozen alterations have been enacted, most of them
showed minor significance especially with regard to the law as a whole
or specific business practices. That the 1927 bill withstood attacks
from almost every imaginable source attested to the strength of the
mythology.*

Through association the commission form of supervision gained
permanency. Closely following the practices of its predecessor
agency, the Federal Communications Commission made no break
with the past. At first, it was almost required to do so since its
broadcast division staff came almost entirely from the Radio Division
of the Commerce Department and the FRC, and its chairman, Eugene
Sykes, and a commissioner, Thad Brown, also had served in that
agency. With the court-tested FRC policies representing its precedent
and FRC personnel filling its ranks, the FCC's supervisory procedures
remained unchanged.®

Thus, the legal and regulatory foundations of the American
system initially implemented by Herbert Hoover and the Republican
administrations during the 1920s, gained permanency under the New
Deal. Subsequently, the 1934 act and the FCC have proved adaptable
to numerous technological innovations, including television,
frequency modulation, and coaxial cables. From humble beginnings,
then, the Radio Act of 1927 and the commission form of supervision
have grown to form the present regulatory arrangement.

The business and economic foundations established during
Hoover’s New Era have also avoided interruption. Indeed, the
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single most important element in the structure of broadcasting
—network radio—continued to dominate the medium. Logically
enough, when television commercially overwhelmed post-World
War Il America, those same business practices and rules developed
during the 1920s and early 1930s were applied to it, too. Even though
a medium dependent upon sound alone cannot really be equated with
one using sight as well as sound, the network system supported by
commercialism has been altered only by a change in economic
scale fostered by the phenomenal growth of advertising income.
Through the long haul from crystal set to mini-transistor, from crackle
and hum to quadraphonic sound, the contributions of economic
idealists, realists, and even charlatans have poked and prodded the
expediencies of political reality to form a system unique to broad-
casting history.”
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