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1926 Zenith case ended effective regulation under Law of 1912.
RCA formed subsidiarv NBC to operate Red and Blue networks.

1927 Congress enacted the Radio Act of 1927.
1928 William S. Paley bought CBS and became president.
1932 Use of radio helped Franklin D. Roosevelt win presidential election.

1933 Roosevelt broadcast first fireside chats.
Biltmore agreement signaled end of press-radio war.

1934 Congress enacted the Communications Act of 1934.
Four stations started the cooperative Mutual network.

1935 Edwin Armstrong demonstrated FM.

1938 “War of the Worlds™ broadcast on CBS.
Edward R. Murrow started building CBS European news staff.

1939 RCA demonstrated television at New York World's Fair.
1940 Sanders Brothers case ruled out economic injury.

1941 FM stations started commercial broadcasting,.
FCC authorized commercial television.
FCC passed Chain Regulations limiting network power.
In Mayflower case FCC forbade editorializing,

1942 United States started Voice of America.

1943 Supreme Court upheld the Chain Regulations.

1945 FCC moved FM upstairs and reserved frequencies for education.
1946 CBS petitioned FCC to approve color television.

1947 FCC denied CBS color television petition.

1948 “Stop the Music” dominated ratings on ABC.
CBS conducted talent raid on NBC.
FCC deleted Channel 1 from telecasting.
FCC imposed Television Freeze.

1949  Svlvester “Pat” Weaver chosen to head NBC television.
FCC issued original Fairness Doctrine in revised Mayflower.

1950 FCC approved CBS system of color.
NBC-TV started Saturday Night Review.
Educators formed JCET and hired Telford Tavlor as counsel.
CATV born in Lansford, Pa.

1951 Supreme Court upheld FCC color award to CBS.
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Court of appeals upheld FCC in Red Lion case.

FCC raised Fairness Doctrine to level of rules.

RTNDA appealed Fairness Doctrine rules to court.

FCC required counter commercials for cigarette ads.

WLBT hearings held in Jackson, Miss.

Carnegie Commission on ETV submitted its report.

Congress passed the Public Broadcasting Act.

Ford Foundation funded two-year Public Broadcasting Laboratory.

Chicago appeals court ruled Fairness Doctrine unconstitutional.
UCC protested three-vear renewal of WLBT.

Southwestern case affirmed FCC cable authority.

Fortnightly case ruled out cable copyright liability.

Joan Ganz Cooney formed Children’s Television Workshop.
ABC started four-network news services.

FCC approved pay TV and antisiphoning rules.

Americans saw live television of man on moon.

Court of appeals vacated WLBT license.

KTAL-TV agreed to policy change and citizen petition dropped.
Blacks petitioned FCC to deny renewal to WMAL-TV in Washington.
Vice President Agnew attacked television in Des Moines. Iowa.
Supreme Court upheld Fairness Doctrine in Red Lion case.

Congress approved Office of Telecommunications Policv.

ACT petitioned FCC for rules on TV advertising to children.

FCC passed three more Chain Regulations.

FCC extended Fairness Doctrine to political campaigns.

PBS formed as interconnection unit for CPB,

BEM appealed to FCC on WTOP refusal to carry anti-Vietnam spots.
FCC announced new renewal policv favoring incumbents.

Congress required reasonable access to federal candidates.
Appeals court reversed FCC in BEM-DNC case.

FCC renewed license of WMAL-TV without a hearing.

OTP Director Whitehead proposed cable regulation compromise.
PBS started interconnection service for CPB.

Whitehead gave “localism™ speech to NAEB.

Surgeon General issued Committee report on TV violence.
Appeals court affirmed WMAL-TV renewal without a hearing.
Whitehead proposed longer licenses in “carrot and stick” speech.
FCC announced long-awaited cable regulations.

CPB won budget fight in Congress: lost to Nixon veto.
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Some radio stations broadcast “sex radio™ dialogues.
Supreme Court reversed appeals court in BEM-DNC case.
Whitehead sent renewal proposal to Congress.

Trading in Teleprompter stock suspended by Exchange.
Cable banned in Boston.

PBS reorganized as representative for public stations,

FCC failed to act in response to ACT petition.



ABC and United Paramount Theaters agreed to merge.
CBS color halted by Korean wartime shortages.

1952 FCC ended the TV Freeze and gave assignments to educators.

1833 FCC approved NTSC system of color television.
First ETV stations came on the air.
Ford Foundation funded NET as a program source for ETV.
Congress approved the United States Information Agency.

1884 FCC changed multiple-ownership rules to help UHF.
Edward R. Murrow attacked Senator McCarthy in “Sec It Now.”
NBC evicted the Voice of Firestone.
British Parliament formed Independent Television Authority.

1938 NBC bought UHF station in Buffalo, N.Y.
FCC announced deintermixture proposals.
CBS achieved parity with NBC in television ratings.

1956 Ampex demonstrated videotape recorder.
Stations petitioned FCC to regulate CATV.

1987 FCC awarded Channel 5 in Boston to Herald Traveler.

1988 FCC refused to assert jurisdiction over CATV.
Carroll case decision on economic injury and service to public.

1889 Quiz scandals over rigged television programs.
Payola scandals over payments to disc jockeys.
WDAY case said station not liable for political speech.
Congress amended Section 315 to exempt news.
NET bicycle network started circulating programs on videotape.
FCC asked Congress for authority to regulate cable.

1960 FCC deintermixed Fresno, Calif., removing active VHF channel.
Presidential candidates Kennedv and Nixon held “Great Debates.’
Senate failed to pass bill so FCC could regulate cable.
FCC issued Programming Policv Statement.
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1861 FCC Chairman Newton Minow made “vast wasteland™ speech.

1962 FCC imposed partial freeze on new AM stations.
FCC ruled all new television sets must have UHF capacity.
FCC denied Carter Mountain application for microwave relavs.
Congress passed the Educational Television Facilities Act.

1983 FCC ruled broadcasters must give free response to paid comment.
Networks expanded evening news programs to half hour.

1964 WGCB refusal of time to Fred Cook was beginning of Red Lion case.
UCC opposed renewal of WLBT in Jackson, Miss.
FCC issued Fairness Doctrine Primer.

1968 FCC limited duplication of AM schedules on FM.
Research report led to color breakthrough.
FCC renewed WLBT for one vear.
FCC issued rules for cable systems engaged in importation.

19668 FCC extended cable rules to all systemns.
Ford Foundation proposed domestic television satellite.



NAB recommended fewer commercials in children’s TV programs.
FCC issued new Fairness Doctrine report.

Court ruled cable had no liability for importation copvright.

PBS initiated SPC to plan fall schedule.

Congress failed to enact new license-renewal legislation.

FCC limited concessions by licensee to community group.

1975 FCC ruled presidential press conference could be televised.
FCC ruled presidential debates could be televised.
FCC refused to renew licenses of Alabama educational stations.
Congress enacted the Public Broadcasting Financing Act.
FCC held WBAI-FM guilty of indecent broadcasts.
HBO announced satellite use for distributing payv cable.
Family viewing policv adopted by networks and NAB.

1976 FCC ruled stations must sell spots to political candidates.
FCC ruled stations must enter fields of local controversy.
Court held Family Viewing policy unconstitutional.
Congress enacted new copyright law.
Carter-Ford debates covered by television and radio.

1976 WTCG(TV) in Atlanta, Ga., became first cable “superstation.”

1977 ACT petitioned FTC on “deceptive” advertising to children.
Appeals court voided FCC’s cable anti-siphoning rules.
Warner Cable started Qube in Columbus, Ohio.
Appeals court reversed FCC on WBAI-FM case.
“Roots™ heralded ABC's rise to first place.

1978 Supreme Court upheld FCC on WBAI-FM.
FCC set policy on distress sales and tax certificates to aid minorities.
FCC eased policy on cable importation.
Appeals court voided FCC's access channels rules.
USICA replaced USIA.
Viacom and Teleprompter joined in forming “Showtime."

1979 FCC ruled nets failed to give reasonable access to Carter-Mondale Committee.
Beginning of C-SPAN and ESPN. cable origination services.
Carnegie 1I report on public television.
World Administrative Radio Conference held in Prague.
FTC held hearings on TV advertising to children.

FCC proposed 9 kHz AM channel width.

1980 Cable News Network started 24-hour service.
Copyright Rovalty Tribunal distributed 1978 receipts from cable.
PBS started three-service distribution by satellite.
FCC ended cable distant signal and syndicated program exclusivity rules.
FCC approved AM stereo.
COMSAT petitioned FCC for SSTV by 1985.
FCC approved doubling satellite transponders by 1985.
FCC approved VHF dropins and low-power television.
Merger approved between Warner Cable and American Express Co.
Group W acquisition of Teleprompter announced.
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PREFACE

There have been several dramatic and significant four-year periods in the
history of broadcasting. From 1924 to 1928 there was the beginning of
commercial radio; chaos, caused by the breakdown of the 1912 law; the
beginning of modern regulations and the formation of the national networks.
From 1948 to 1952 network radio almost died but individual stations de-
veloped format programming which was to be highly successful; the FCC
devoted its attention to long-range planning for television and the new
medium became solidly entrenched in American life. In the late 1960s the
Supreme Court upheld the FCC’s Fairness Doctrine in the Red Lion case and
its authority to regulate cable in the Southwestern case; the Appeals Court
in the WLBT(TV) case opened FCC proceedings to the public, marking the
start of minority access to programming decisions and to employment; the
Carnegie Commission report on public television paved the way for the
Public Broadcasting Act of 1967, and Americans watched live coverage of
a man walking on the moon. Still, none of these periods had more impact
than the four years following final writing of this book’s first edition in
1977.

By far the greatest changes have occurred in cable which four years
ago was desperately searching for program material. In 1977 Ted Turner’s
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first superstation was just getting started. Now there are four. In 1977 Home
Box Office (HBO) was practically the only national pay cable service. Now
there is not only strong competition from “Showtime” and others, but there
is also the promise of developing a per-program pay service through inter-
active cable pioneered by Warner’s Qube in Columbus, Ohio. In 1977 the
only origination services were those offered by individual systems. Two years
later satellite usage made possible the Cable Satellite Public Affairs Network
(C-SPAN) and the Entertainment and Sports Programming Network (ESPN).
In June of 1980 Ted Turner’s Cable News Network (CNN) started and within
a year Warner-Amex was using its “Kaleidoscope” transponder to originate
cultural programming by ABC’s Alpha Network in the evenings. There are
now more competitors for available cable channels than can be easily listed
or accommodated on most systems. As services have expanded, cable pen-
etration has mushroomed.

In 1977 subscription television (STV) was written off as an idea whose
time had come and gone. A handful of stations had tried it and failed. In
1981 up to a dozen STV stations are on the air, healthy and looking to
future growth and the FCC is entertaining a COMSAT petition to start work
on satellite subscription television (SSTV). $700 million have been committed
to the effort to deliver a satellite pay service directly to homes.

A host of technical innovations have not only made possible the above
developments in cable and STV but also promise other variations in making
the home television set a communications center. There has been dramatic
growth in video games, home videotape recorders, and video discs. Closed
captioning (CC) offers an important service for viewing by the hard-of-
hearing. Teletext is on the horizon. Combining interactive cable with com-
puter technology may revolutionize personal banking and other commercial
services along with home security.

In 1977 the Carter administration was starting a drive to increase
minority ownership of broadcast stations. The FCC introduced distress sales
and tax certificates to encourage owners to sell to minorities. To increase
the number of stations for which minorities might apply the FCC approved
low-power television (LPTV), VHF dropins, reduction of protection for clear
channel radio stations and the squeezing of more FM stations into the table
of allocations. The FCC is also considering narrowing the AM channels to
9 kHz. While these measures have not yet had substantial impact, there is
reason to hope that minority representation in ownership will improve in
the 1980s.

Underlying progress in cable, STV and minority ownership has been
a significant attempt to deregulate radio and television. As the number of
stations has increased, there is a feeling that the public interest can best
be served by marketplace forces. Although one major effort to rewrite the
Communications Act failed, the broadcasters think they have reason to hope
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that in the near future their licenses will cover longer periods and be easier
to renew, that the Fairness Doctrine and Section 315 will be eliminated or
watered down.

Although National Public Radio (NPR) flourished in the past four years.
and the Public Broadcasting Service (PBS) saw a significant increase in its
audiences, there is little cause for optimism about the future of public
television. The report of a second Carnegie Commission spelled out the
weaknesses of the system but failed to provide useful alternatives. The
Reagan administration has proposed drastic cuts in federal subsidies and
PBS faces serious threats from competition in cultural programming by
cable origination and pay service.

The purpose of this second edition is to place these and other recent
developments in perspective by inc .rporating them into the overall study
of broadcasting.

Understanding Broadcasting was designed as a text for a one-semester
beginning course in broadcasting. Its purposes are:

1. To describe American broadcasting as it currently exists with emphasis
on interrelationships among its structural elements.

2. To examine the processes by which current principles and practices
evolved so there can be a better understanding of the present and an
intelligent anticipation of events which might occur in the future.

3. To serve as a basis for evaluation and criticism of broadcasting in our
society.

It is assumed that the great majority of Americans have an intimate
relationship with radio and television. Some are participants in the broad-
casting industry; most are consumers; and a few are or may become ad-
vocates for the interests of parents, minority groups, and others seeking
improvement in broadcasting through public criticism and pressure brought
to bear on the leaders of broadcasting and government. Perhaps the most
common characteristic (one which applies to many participants in the
industry as well as the general public) is a failure to understand fully how
the various elements of the media operate and interrelate and to appreciate
sufficiently the points of view of others. Until such understanding and
appreciation are gained, participants will find it more difficult to achieve
success in the field and advocates of change will find it impossible to engage
in the kind of meaningful dialogue which can result in constructive changes.

This book has been written and organized to provide this understanding
and to prepare you for meaningful analysis and dialogue. As such, it at-
tempts to combine factual and theoretical essentials with pedagogical
soundness.
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Topical/Conceptual Integration

The organization of the text provides an integration of concepts and topics
within an historical, practical, and descriptive framework. Most instructors
hope that by the end of the course, students will have a grasp of concepts
like “the public interest,” “freedom of speech,” and “the role of broadcasting
in our society.” It has been observed that most beginning students more
easily comprehend and learn how to apply such concepts if they are treated
as they naturally arise in the discussion of different specific topics. For
example, the concept of freedom of speech is first discussed in the Prologue
as one of the national priorities which shaped the media. It is then related
to Secretary Hoover’s regulatory philosophy in the early 1920s on which the
Radio Act of 1927 was based. It is still a key issue in the FCC’s regulatory
problems in radio. The concept also is discussed in the chapter on Section
315 and the Fairness Doctrine, which highlights the conflict between the
literalist and functionalist approaches to free speech. The functionalist right
of the public to hear was a key point in the controversy over the Com-
mission’s antisiphoning rules on pay cable. When discussing the systems
of broadcasting around the world, the differences are related to the concept
of what various governments wish their people to see and hear. In the
Epilogue the need to accommodate conflicting interpretations of freedom
of speech is considered critical to the improvement of the media.

Historical Perspective

Closely tied to the framework of a topical/conceptual integration is the
historical perspective that looks at the interrelatedness of developments,
issues, and concepts within society and broadcasting. This perspective helps
students understand how broadcasting arrived at its present philosophy,
complexity, and methods of operation. The book attempts, therefore, to
place the institution, concept, or situation in its historical framework and
then to weave its development throughout the book. Economics, politics,
social trends and structures, technological developments, personalities and
tastes—all have contributed to the growth of the industry and to the pro-
cesses in which broadcasters, regulators, and the public seek solutions to
problems.

Descriptive Approach

This approach seeks to enable students first to understand the history,
development, and current operations of broadcasting in order to understand
the issues and controversies surrounding the field. Such an approach follows
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not only the historical trends of a developing industry but the critical issues
of a maturing industry. Certainly there is room for controversy and criticism.
If the criticism is to be constructive, it must be based on a solid knowledge
of what is being criticized. Hence, the priority is on description with the
expectation that students will subsequently see for themselves the criticisms
which are most important to them and that they will have acquired the
significant grounds on which to base their arguments.

To assist the student in mastering the material in this text, the author
has included a number of special features.

1. At the beginning of each chapter is a one-paragraph preview of the
material to be covered in the following pages. It will alert the reader
to certain key points which are critical to understanding.

i

For those chapters where the historical approach is most obvious, there
are chronologs listing key events which occurred in given vears. They
will be helpful in summarizing the sequence of changes.

w

At the end of most chapters is a list of words and phrases which are
defined in the glossary following the body of the text. As students
encounter a word or phrase for the first time, they will find it helpful
to look it up in the glossary to be sure they know preciselv what it
means.

4. To personalize the development of broadcasting there are biographical
sketches of a dozen persons who were singularly important to some
aspect of the media.

5. Because broadcasters are inclined to refer to various concepts and
groups by initials and rarely use the full names, the text includes an
index of initials which are frequently used.

6. Marginal notes identify important concepts and topics and can be used
for previewing and reviewing a section or chapter.

At the same time it must be emphasized that, in light of rapid changes
in the field, the reader must take note of current developments if he is to
have an understanding of current broadcasting,

Brooklyn, New York ES.F.
May 1981
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PREVIEW e soal of this book is to help the student “understand broadcasting”
— —what it is, how it works, and how it interacts with society. An

important first step is realizing that broadcasting has evolved as part of
society and that its structure and purposes are determined by such
national priorities as:

1. Free enterprise.

2. Regulation of scarce resources.

3. Free speech.

4. The use of compromise to resolve differences.
It will help if the reader seeks the logic of the media today by seeing
responses to problems and circumstances in various historical periods.
Especially important are the interrelationships among the units of
broadcasting and how people perceive what they encounter. Finally, one
must make allowance for the fact that in any controversy both sides tend

to exaggerate and one must expect to find the truth between the
ertremes.



PROLOGUE

At 10:50 on the evening of December 8, 1980 a limousine drew up to the
Dakota, a luxury apartment building on West 72nd Street, just off Central
Park in New York City. From it descended a forty-year-old man and his
wife. Following her to the door, he heard someone call his name. As he
half turned, he was struck by four bullets fired from only five feet away.
Gasping “I'm shot,” he staggered to the doorman’s office, where he collapsed
in a pool of blood. The police arrived within minutes and rushed him fifteen
blocks to Roosevelt Hospital, where he was pronounced dead in spite of a
desperate struggle by seven surgeons to revive him.

Just another entry in the grim crime statistics of a big city? Consider
the following: within minutes radio and television had spread word across
the country and to all the continents that John Lennon had been shot and
was dead. Two hours later more than a thousand mourners had gathered
at the Dakota, singing his songs and adorning the gate with flowers and
pictures of him and his wife. Not since the assassination of President John
Kennedy seventeen years before had there been such a spontaneous out-
pouring of love and grief.
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The response to this tragedy had a special character because John
Lennon was a child of broadcasting being mourned by the first generation
to have known television from its infancy. Television was an intimate family
member for this generation from the first moments they could focus their
eves. It had been their babysitter; the set had been on in the morning while
they had breakfast and prepared for school. They had rushed home from
school to see the afternoon programs, staved inside on Saturday mornings
to watch cartoons, and pled with their parents to stay up just a little longer
to see one more evening program. By the time they were sixteen or seventeen
years old this generation had spent more hours with television than they
had going to school or doing anything else but sleeping.

It was through television that they first met John Lennon and the Beatles,
on the Ed Sullivan Show in 1964. It was through radio’s constant repetition
that this generation came to know the new popular music so well that they
bought great numbers of recordings for their own libraries. It was through
broadcasting that they followed the career of John Lennon and the Beatles
and were induced to make concerts and movies very successful by their
attendance. It was through television that his fans followed the career of
John Lennon after the Beatles disbanded. Through radio and television they
followed his re-emergence as a personification of the desire for peace and
as an important influence on modern music. The many tributes to Lennon
were seen through broadcasting by those who could not be present in
person. It was fitting that so many of the radio stations that had contributed
to his popularity should, at the suggestion of his widow, stay silent for ten
minutes. Even Radio Moscow devoted a special ninety minutes to his music.

What is this thing called “broadcasting”® Ask a random sample of
people and any individual answer will be determined by the perspective of

the respondent, as with the responses of the men in this poem:

There were six men of Indostan
To learning much inclined

Who went to see the elephant
(Though all of them were blind)

That each by observation
Might satisfy his mind,

As each of the six feels a portion of the elephant, he “sees” the animal is
a wall, or a spear, or a snake, or a tree, or a fan or a rope. The fable
concludes:

And so these men of Indostan
Disputed loud and long
Each in his own opinion
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Exceeding stiff and strong
Though each was partly in the right
And all were in the wrong.*
John Godfrey Saxe, “The Blind Men and the Elephant”

In our sympathy for the blind men, it is easy to overlook the fact that
the sighted, also, are greatly limited in comprehending what they encounter.
When it comes to “understanding” the elephant as opposed to simply
“seeing” it, there can be as much confusion among those with twenty-
twenty vision as there was among the blind men.

Even the mahout who spends a lifetime in the teak forest with his
Indian elephant is limited in “understanding.” He may know nothing about
the prehistoric ancestor to his elephant and the characteristics that enabled
it to survive while other species perished. He cannot visualize the intricate
musculature of his animal and how it is applied to provide leverage to
move not only his own bulk but also the load he is asked to carry. He
probably knows little of the economic impact of elephant labor and does
not understand the role the elephant plays in his country’s cultural heritage.
In short, even the mahout (like the blind man) is limited in understanding
his elephant despite his intensive experience with it.

There is a parallel between the blind men (or the mahout) and the
elephant and the failure of many Americans to understand their most
ubiquitous medium of communication. All of us have “seen” television and
know enough about it for our particular interests, but few understand either
its inner workings or how it has sought to solve its problems.

“UNDERSTANDING” BROADCASTING

For the average viewer, an evening with television is a rather uncomplicated
experience. We know that when we turn on the set we can receive a number
of stations that we identify by channel numbers and call letters, by the
names of favorite programs, and, possibly, by the network with which each
may be affiliated. We assume stations receive their revenues from adver-
tisers. We are so accustomed to have a program pause “for this important
message” that it seems normal to us and commercials are a source of little
or no irritation. We may know a great deal about the talent on the programs
and we have expectations about the story lines we will see. Beyond that we
have little interest in or information about American broadcasting. It is a
very complex system that has many different facets, depending on your
perspective. What you “see” when you consider broadcasting is related to
where you stand in relation to it, and probably is only a part of the whole.

* Verses one and eight, in Poems. Courtesy of Houghton Mifflin Company.



[] 1. PROLOGUE

The Stockholders

For the stockholders, broadcasting is an investment from which they hope
to earn a high annual yield and an increase in the value of the stock for
possible future sale. Some stockholders may be extremely wealthy while
others may have invested part of their limited life savings in broadcasting
because a broker or friend so advised. They may watch the ratings, since
the fortunes of networks and stations reflect viewing popularity, but know
little about the details of government regulation that may have an important
bearing on their stocks.

The Station Manager

For the station manager, broadcasting is economics. Success is determined
by the profit-and-loss statement furnished by the accountants. The manager
is at the center of an intricate pattern of program purveyors, sales efforts,
and personnel decisions as well as regulatory activities that each year seem
to require more of his or her attention. The manager has little time to be
critical of the program schedule and may fail to grasp the philosophical
grounds on which the Federal Communications Commission (FCC) and the
courts stand when insisting that the public has a stake in the station’s
business.

The Network Executive

The Advertiser

For the network executive, broadcasting is a chain of some 200 stations
through which programs are circulated. The schedule is designed to compete
with the other networks for the attention of the audience and for advertising
dollars. Tools of the trade are ratings figures and budgets showing above-
the-line and below-the-line costs. The executive knows that most station
managers are concerned with “ascertaining” in preparation for license re-
newal but has probably had no experience with it.

For the advertiser who pays the bills, broadcasting is a highly efficient
medium for delivering sales messages into nearly every American home.
It incorporates both sight and sound, an ideal combination for many prod-
ucts. It n‘iay be used as a primary advertising vehicle or as a supplement
to advertising in print or direct mail. Television time may be purchased
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simultaneously on 200 network stations or it may be spread among 500
stations in a national spot campaign. The small retailer will often buy time
on a single station to inform local residents about services and products
offered for sale. Whether national or local, the advertiser is not concerned
with and may not understand Section 315 of the Communications Act or
the FCC’s Fairness Doctrine.

For people seen on the air (the talent), broadcasting is an opportunity to
receive good pay to perform for more people at one moment than traditional
stage actors could have reached in a lifetime. They know broadcasting is
a high-risk field where the supply of talent is greater than the demand. For
many it can be a long time between jobs, and they know the experience
of waiting on tables or washing dishes to tide them over. In their search
for successful auditions, these people have little time to worry about the
details of a network’s contract with affiliates.

The Program Syndicator

For the program syndicator, broadcasting is 700 commercial stations
throughout the country that need more programming than they can produce
for themselves or want to obtain from networks and Hollywood movie
companies. The program syndicator is constantly on the road dealing with
station managers and program directors, wining and dining them and
preparing brochures that, it is hoped, will be on the right desks at the
moment program-purchasing decisions are made. Income is earned only
as programs are sold, and the syndicator is unconcerned about the rela-
tionship between station managers and their congressional representatives.

The Time Salesperson

For the time salesperson, broadcasting is a business where one seeks to sell
in a profitable transaction bits of time available for commercials. The
salesperson needs to be thoroughly conversant with ratings and demographic
data detailing the breakdown of the audience by age, sex, education, and
other characteristics, but has no need to know or care about the science
of electromagnetic propagation or the problems of the FCC in interpreting
freedom of speech.
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The News Reporter

For the news reporter, broadcasting is our most important news medium
because it is the source from which most people get most of their infor-
mation about what is going on in the world. He or she is working in a long
tradition of press freedom and journalistic integrity. The news reporter
knows well the intricacies of the complex organization whereby news comes
into homes with incredible speed from all corners of the globe. It is no
reflection on the news person that he or she knows little about the workings
of syndicated programming (off-network, original, or barter) that may ad-
join the news or the function of the station rep through whom the advertiser
may be paying the reporter’s salary.

The Federal Communications Commissioners

The Parents

The Minorities

For members of the FCC, broadcasting is a medium for which thev have
regulatory responsibility. It is a focal point of pressures applied by people
seeking to influence the development of the medium. Commissioners are
expected to be responsive to legitimate needs and demands of broadcasters,
legislators, viewers, and representatives of those aggrieved by lack of pro-
gramming or employment opportunities. Television is so ubiquitous and
so controversial that there is no hope of pleasing everyone. Most members
of the FCC have no occasion to become conversant with the efforts of the
many people who are involved in the sale of television time.

To some parents, television is the ideal “babysitter” that makes it possible
to work around the house without interference from the youngsters. To
other parents, television is a monster that inculcates violence and exploits
children with commercials against which they have no defenses. They little
realize how low ratings for a single time segment can affect sales for a
whole morning, afternoon, or evening.

To members of ethnic and other minorities, broadcasting is a highly visible
and discriminatory medium. Their goal is to get “a piece of the action” in
better employment opportunities and programming addressed to their par-
ticular needs. In the 1980s the major emphasis of minority groups has been
on achieving a more equitable share in the ownership of stations. Until they
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get their own licenses it is of little importance to them that managers
traditionally try to keep a healthy balance among local, network, and na-
tional spot business.

Ask any of those listed or others who have a more or less intimate
association with television to explain the American system of broadcasting
and its important interrelationships and we return to our opening analogy
of the blind men and the elephant where “each is partly in the right aad
all are in the wrong.”

1.2 THE NATIONAL CONTEXT OF AMERICAN BROADCASTING

Free Enterprise

Broadcasting is “as American as apple pie.” Its financing is consistent with
American economic principles, its regulation is an outgrowth of American
political philosophy, and its programming is a reflection of American values
and desires. American broadcasting has been shaped by four elements of
American tradition:

1. Free enterprise.

2. Regulation of scarce resources.

3. Free speech. I
4. The use of compromise to resolve differences.

It is the American tradition to depend on the private sector, motivated by
free enterprise incentives (profits), for everything it is able to accomplish
satisfactorily. We have turned to government only when private companies
have proven inadequate to a given task. For example, at one time postal
companies were private enterprises with each competing for business. As
the nation grew, it was necessary to have a postal service that would reach
every section and serve every community and hamlet. Since no private
company had the resources for such expansion or the incentive to serve
where it was unprofitable, the government had to take over. At one time,
fire-fighting companies were also privately run. The spectacle of competing
companies watching homes burn with no attempt to help owners who had
not signed up for protection made it obvious we needed a better way to
cope with fire hazards. We started our social security system when it became
clear that Americans were unable through private insurance companies to
provide adequately for their retirement needs.

It was natural in this country that broadcasting should develop in the
free enterprise tradition and that stations that are licensed by the FCC
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should remain privately owned in the absence of a clear need to change
the system. We have about 8,500 commercial stations—some 4,600 AM
radio, 3,200 FM radio, and 750 TV—in the early 1980s. All are privately
owned by companies and individuals hoping to make a profit on their
operations. Because there are needs that commercial stations cannot meet,
we also have over 1,350 noncommercial or public stations—1,100 FM and
270 TV.

The 8,500 commercial stations are the heart of the American system.
Associated with them are networks, advertising agencies, station represen-
tatives, program packagers, and others. As one seeks to understand why
certain principles and practices dominate the system, one should consider
what is most likely to be profitable. This is most obvious in an analysis of
the commercial program schedules. A characteristic of free enterprise is
that each member tries to achieve maximum profit; this frequently means
appealing to the largest number of potential customers. Airlines schedule
the largest number of flights where most people want to travel. Stores stock
the goods which most people will want to buy. Manufacturers produce the
cars which will be in the greatest demand. It can be difficult to find plane
schedules to places visited by few or to buy products desired only by a small
minority.

Similarly, most television stations schedule the programs they think
most people want to see and they subscribe to ratings organizations to learn
what is most popular. Since the majority of Americans are fairly homo-
geneous in their entertainment tastes, this means the schedules of most
stations and networks appear to be copies of each other. This is a source
of concern to some critics. They feel that the networks have somehow
achieved the power to dominate the stations and to control their schedules
against their wishes. But networks exist and prosper only because some 600
of the most powerful stations have decided that a network affiliation is
good business just as a dealer in any product might decide it would be
profitable to become associated with one of the big manufacturers. This
may appear paradoxical when it is shown that affiliated stations carry
network programs for well over half of their schedules but receive less than
ten percent of their income from their affiliation. However, it will also be
clear that the affiliation is more profitable than being an “independent.”

As with the rest of our free enterprise economy, there are prohibitions
against monopolistic practices that would take away the independence of
the individual stations. By FCC rules no more than twenty-one stations
(seven AM, seven FM, and seven TV) can be owned by a single licensee. In
practice, most group owners have fewer than the maximum and each gives
the managers of individual stations leeway to make decisions in responding
to local problems and conditions. In addition, the FCC requires each licensee
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to demonstrate familiarity with his or her community and relate the pro-
gram schedule to the needs and interests of the local audiences. When it
appeared from time to time that networks were in a contractual position
to force their wills upon the affiliated stations, the FCC passed various
regulations removing that power. The fact that the stations frequently con-
tinued the same practices on a voluntary basis is an indication that the free
enterprise system with its emphasis on profits is the dominating factor in
most broadcasting decisions.

Service to small groups in the population is provided by the free en-
terprise system at that point where the large number of suppliers makes
it unprofitable for all to seek a fraction of the majority of people who form
a homogeneous center of the population. For example, there were fewer
than 1,000 radio stations in the late 1930s and early 1940s and the medium
was subject to the same criticism leveled at television today—too little
variety in programming. As the number of radio stations rose into the
thousands and as viewing largely supplanted listening in the majority of
homes, AM and FM broadcasters started specializing in programming for
smaller segments of the audience. There is now programming (music, news,
and dialogue) on the radio dial for almost everyone who seeks it. There
seems to be little possibility that the number of television stations can
increase to the degree seen in radio. Some who would like to see as much
diversity in television look to cable with its potential of bringing twenty or
forty or more channels into each home. They feel that after a handful of
channels are devoted to majority interests, the minorities will have a chance
to see what they want, and events of the late 1970s seem to bear out this
view. Whether or not it is correct will depend upon the workings of the
free enterprise system and whether it is profitable to spend the money for
programs that only a few will want to see.

Regulation of Scarce Resources

So long as our natural resources appeared to be inexhaustible, private com-
panies were free to exploit them without regulation. But when it became
clear that a vital resource was or soon would be in short supply, the
government assumed a degree of control over its use. For example, private
individuals or companies have never been permitted to own or control vital
and limited means of transportation. In each area of the country there are
only a few rivers and streams, and it has been assumed that they belonged
to the people. Even ownership of the land on both banks of a river at a
given point did not give one the automatic right to build a dam that would
interfere with navigation. When the government granted a franchise to
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Free Speech

operate a ferry across the river, there were limitations with respect to the
rates that might be charged and a requirement that it be a common carrier
offering service to all without discrimination.

When the first legislation broadly regulating radio was passed in 1912,
there was a realization that the airwaves were limited in extent and that
their ownership should not pass to private individuals. The need for radio
frequencies has surpassed the number available even as over the years
knowledge and technology have expanded our capacity to use them. It was
the limitation or scarcity of the airwaves that provided the underpinning
for all radio (and television) regulation.

Since the start of modern radio regulation in 1927, broadcasters have
complained because they were subject to more restrictions than were news-
paper publishers. In response it was pointed out that there were many more
daily papers than there were stations. After World War II, when the number
of stations far exceeded the number of papers, broadcasters claimed that
the scarcity-of-the-airwaves argument was no longer tenable. Nevertheless,
according to the FCC, with the concurrence of the courts, it is not the
comparative number of print and broadcast outlets that is the most sig-
nificant factor. The limitation on publishing is the result of the operation
of the law of supply and demand. But the number of stations is limited
by the space on the radio spectrum—there are many who would join the
ranks of broadcasters if frequencies were available. Because those who do
have stations are a privileged group, there must be regulation. The scarcity
argument will lose its validity on the day that anyone who wants to broadcast
and has enough money can find a frequency to use. Until that day regulation
will be a fact of life for broadcasters and controversy will continue over
both philosophy and details.

The regulation of scarce radio frequencies has been one factor altering free
enterprise in broadcasting. Even more important has been our commitment
to the concept of free speech stated in the First Amendment to the
Constitution:

Congress shall make no law respecting an establishment of
religion, or prohibiting the free exercise thereof; or abridging the
Jreedom of speech, or of the press; or the right of the people
peaceably to assemble, and to petition the government for a
redress of grievances.

While some feel we have taken too many liberties with free enterprise, free
speech has suffered far less because there is general recognition that de-
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mocracy can flourish only as citizens have unfettered access to information.
Even in times of war we have gone to great lengths to avoid censorship.
The significance of free speech in this book is that, in the final analysis,
any governmental relationship to broadcasting can be interpreted as an
infringement on it. In fact, when modern broadcaster regulation emerged
in 1927, legislators were so concerned that freedom of speech had been
inadequately protected that they added a section clarifying their intent:

Nothing in this Act shall . . . give the licensing authority the
power of censorship over radio communications . . . and no
regulation or condition shall be promulgated . . . by the
licensing authority which shall interfere with the right of free
speech by means of radio communication.

In spite of general agreement on the importance of free speech, it is
still the source of much controversy in the field of broadcast regulation
because of conflicting views on the meaning, intent, and implications of
the concept. Broadcasters and regulators tend to see it from the two different
points of view of the “literalist” and the “functionalist.”

The literalist argues that free speech means just what it says—the absence
of all government restrictions under ordinary circumstances. There is agree-
ment that freedom is not guaranteed to the person who would falsely vell
“Fire!” in a crowded theater, or to one whose remarks are certain to incite
a mob to violence, or to one who would slander the good name of another.
But, aside from a few exceptions such as these, the literalist maintains that
free speech is an inherent right of citizens (including broadcasters) that will
by itself accomplish the original goal of rendering government incapable
of impeding the free expression of ideas it might consider improper. Absence
of such governmental restrictions will ensure the free flow of information
required in a democracy.

The broadcasters’ concern goes far beyond censorship when government
says something is forbidden. To the broadcasters free speech means that
they can program their stations as they wish and that when they are required
to use their facilities in a given way, their freedom has been unconstitu-
tionally abridged or impaired. For example, broadcasters argue that when
a station allots time to a political candidate and is then required to give
equal exposure to a second, the time used by the opponent has been removed
from the broadcaster’s control, and freedom of speech is suspended until
the second candidate has finished his remarks.

Some of the specific arguments about free speech boil down to ac-
ceptance of “broadcaster judgment.” The theory of public regulation is based
on the assumption that the FCC will select the best among the applicants
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Freedom to Hear

for a frequency and then depend on the winners to use their best judgment
on how to serve the public interest. On several occasions (especially related
to Section 315 and the Fairness Doctrine) both Congress and the FCC have
gone to great lengths to emphasize how heavily they rely on broadcaster
Jjudgment and how they will not question the outcome unless it is blatantly
out of line. On other occasions the FCC has not hesitated to reverse a
subjective judgment by broadcasters—thus insisting upon its own judgment,
which happened to be different. As noted in Chapter 12, there is considerable
room for discussion as to what constitutes “reasonable access” for candidates
for federal elective office. When the Carter-Mondale Committee in December
1979 asked the networks for a prime-time half-hour to announce their
candidacies for re-election, the broadcasters replied that it was too early
for such a presentation. There were still eleven months before the general
election and two months before the opening of the primary season. The
FCC disagreed, ordered the networks to provide the time, and was upheld
by a court of appeals. The broadcasters felt their judgment was far from
being “blatantly out of line,” and under the theory of public regulation they
should have been upheld. As it was, literalists felt the FCC decision was
an infringement of free speech.

Functionalists argue that freedom of speech is only a means to the more
important end of guaranteeing that ideas and information will be permitted
to circulate and that in matters of controversy, people will be able to hear
all points of view. Functionalists believe that this right of the people was
the paramount concern of the founding fathers and that the First Amend-
ment focused on government because only government had restricted the
freedom of the colonists to hear different opinions. By extension, the people’s
right to hear would have to be protected in those media that are limited
by scarce resources and where the few who obtain licenses tend to come
from a limited and affluent portion of our society. More bluntly, the func-
tionalist says the First Amendment not only prohibits government from
interfering with the free flow of ideas, the amendment also denies that
right to those who are licensed to broadcast. It is permissible for a newspaper
to give only one point of view in its news and editorials because anyone
is free to start another paper representing the other side. But, the private
ownership of a transmitter can no more be permitted to stifle the free flow
of information and ideas than the ownership of both riverbanks can justify
impeding navigation between them.

In implementing the right of the people to hear all points of view the
government has moved in two directions. First, it has sought to make
individual stations independent of excessive outside control that might limit
expression of ideas. In the free enterprise system there is a tendency for a
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few powerful participants to extend their ownership as widely as possible.
We have already noted that no single licensee may own more than seven
stations in one category (AM and FM radio and TV), thus making it difficult
for one person or company to impose its ideas too widely. There are also
cross-ownership rules forbidding a newspaper publisher in a small town
from owning the only broadcast station or stations and prohibiting the
creation or transfer of cross-ownerships regardless of community size. There
is a series of chain regulations promulgated by the FCC to prevent a network
from having undue influence upon its affiliates, although there are few
restrictions on how much network programming a station can voluntarily
carry.

Secondly, both Congress and the commission have enunciated a “fairness
concept” that requires broadcasters to extend use of their facilities to political
candidates and devote time to discussion of controversial issues. Once a
station enters the field of controversy (however unwillingly), there must be
additional material implementing the public’s right to hear the opposing
views.

While literalists and functionalists are not diametrically opposed to each
other and while both have a paramount interest in making democracy work,
their differences ensure that broadcast regulation will always be controversial.

The Use of Compromise to Resolve Differences

American politics has been defined as the “art of the possible,” and reg-
ulation in all fields has consisted of seeking to steer a middle course between
extremes. For example, this country is committed to free enterprise, but if
the system were to be maintained without restrictions, there would be no
child labor laws, no safety requirements for factories and mines, no mu-
nicipal fire departments, no limit on rates charged for electricity and tele-
phone services, no antitrust laws, no food and drug laws to ensure the
quality of food and drink, and no social security system. In all these instances
some citizens feel regulation has gone too far while others feel it has not
gone far enough. Conflict exists between supporters of extremes, and com-
promise is the accepted method of conflict resolution.

There is the same conflict in broadcast regulation and the same resort
to compromise that frequently fails to satisfy anvone fully. There is an
inevitable conflict between our desire to serve the largest number of potential
homes and our concern that minorities have the right to hear programs
that will meet some of their needs. There is a conflict between requiring
that broadcasters be fair when entering the field of controversy and ensuring
that they have the necessary freedom to seek out and report the news some
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government officials would like to keep secret. There is a conflict between
the belief that licensees should be permitted to control their own operations
within the free enterprise system and the concept that those who are priv-
ileged to use scarce natural resources must have somewhat less freedom
than those who engage in other kinds of business.

The history of broadcast regulation is the story of conflicts that have
emerged between important priorities. In some instances two significant
priorities come into direct conflict. In a free enterprise system one should
be able to hire as one pleases. Yet how does this affect the rights of minorities
to employment in scarce publicly licensed frequencies? In other instances
two very different interpretations of a commonly accepted concept may
exist. Is freedom of speech primarily freedom to speak or freedom to hear?
Sometimes the philosophical differences are subordinated to pragmatic in-
terests—for example, in trying to plan for cable television and satellite usage
we have to consider the American commitment to using advanced tech-
nology at the same time that we are concerned for the rights of viewers
to continue receiving what they have come to expect.

By seeking to resolve these conflicts through compromise, government
must at one time or another displease everyone. The losers will never be
convinced that their priorities were less important than those that were
chosen in a given instance. If the time ever comes when some people feel
that our system is perfect, we can be assured that it has failed and that
compromise has been abandoned in favor of some other method of resolving
conflicting ideas and concepts.

1.3 AIDS TO UNDERSTANDING BROADCASTING

American broadcasting dates back to 1920 and has evolved into a fairly
complicated structure. Discussion of national traditions gives insight into
the philosophy underlying our system but still leaves unanswered many
specific questions about practices and problems. Why are six out of seven
commercial television stations owned by or affiliated with networks and
how does the nonnetwork station survive? Why have program syndication
and national spot business become so important? Why have the advertising
agencies that once dominated radio programming become so much less
important in television scheduling today? Why are stations so greatly con-
cerned about license renewal? Why have ratings become so important and
how can we evaluate them? Why was it necessary to add more than 250
noncommercial stations to our system? Why have Section 315 and the Fair-
ness Doctrine generated so much controversy? The answers to these and
other questions will come more easily as one notes the following circumstances.
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Seeing Historical Evolution

Today’s broadcasting has evolved from the past. At first, in the early 1920s,
it was simpler, with people exploring something that was new and that
grew with a minimum of government intervention. Networks came into
existence in response to the needs of certain advertisers and broadcasters
for a medium that was, from their points of view, more efficient. Modern
regulation, which began in 1927, was the result of certain concerns that
were inherent in our society. Succeeding steps in business practices and in
regulation were seen as simple extensions of what had been done earlier.
Most topics in this book will be treated historically by going back far enough
to find the simple and logical practices that form the basis for the evolution
that can be traced to the present.

Finding Interrelationships

Broadcasting today is largely a matter of complex interrelationships, and
learning about it is like learning about an automobile. The description of
a single unit like the spark plug of a car or the station representative selling
broadcast time on a distant station becomes meaningful when one sees
how it interacts with other components to make the whole an operable
unit. The description of either the station or the network is complete only
with an understanding of how they affect each other.

The Reality of Perception

The advantage of hindsight sometimes makes it difficult to understand why
people acted as they did. There may be little logic in the events of history
until one is reminded that everyone reacts to reality as he or she perceives
it and sometimes perception is inaccurate. For example, Chapter 7 contains
a fairly detailed description of the WHDH-TV case which, in retrospect, was
quite unimportant. However, it assumed significance at the time because
of the way broadcasters perceived it—even to the extent of almost persuading
Congress to change the Communications Act.

Coping with the Tendency to Exaggerate

Controversy about broadcasting is characterized by rhetorical hyperbole. It
is to be expected that people will overstate their opinions when seeking to
make a point. The more they are personally involved, the greater the over-
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statement or rhetorical hyperbole is apt to be. When the opposition seems
to be more strongly entrenched and immune to criticism, the pitch is raised.

Those who feel broadcasting is shortchanging the public and who see
little response to public demands raise the intensity of their criticism to the
point where it bears little resemblance to reality. They would have us believe
that broadcasters are evil and appreciate nothing but profits and that the
broadcast schedules contain nothing but pap at the best and deliberate
attempts to destroy society at the worst.

Broadcasters respond by implying that radio and television are the
greatest contributors to our society since the writing of the Constitution.
Obviously the truth lies somewhere in between and those who would un-
derstand must learn enough facts to have confidence in their own judgment.

1.4 THE STEPS IN UNDERSTANDING BROADCASTING

This book seeks to aid in the understanding of broadcasting by approaching
the subject from several points of view. Chapter 2 provides the basic technical
information needed to understand how the media work and how they are
limited by physical characteristics. A historical perspective of the growth
of broadcasting and of cable is presented in Chapters 3 through 6 to enable
the reader to see better the cross-currents between different electronic me-
dia. Chapters 7 through 11 are primarily descriptive of the way the industry
is regulated and works. Chapter 12 is devoted to two topics where the free-
speech controversy has been greatest—Section 315 of the Communications
Act and the Fairness Doctrine. Public broadcasting is covered in Chapter
13, and Chapter 14 discusses from an American perspective radio and
television around the world. Finally, the Epilogue reports on the controversies
arising from criticism of the media and looks ahead to the possibilities for
better broadcasting in light of the understanding at which this book is
aimed.

GLOSSARY ITEMS
The following words and phrases used in Chapter 1 are defined in the

Glossary:

Amplitude Modulation (AM) Cross-Ownership
Ascertainment Demographics

Barter Fairness Doctrine

Cable Television Frequency Modulation (FM)

Chain Regulations Group Owner




Independent Station
National Spot Business
Network

Network Affiliate
Off-Network Syndication

GLOSSARY ITEMS

Original Syndication
Program Packager

Program Syndication
Rating

Station Representative (Rep)

19




PREVIEW

Understanding broadcasting requires familiarity with a few engineering
concepts that both make possible and limit our use of the airwaves.
Visualizing the individual radio wave and its characteristics helps one
grasp the concept of the radio spectrum, small portions of which are
used for broadcasting. Radio and television programs are “transported”
Jrom studio into home receiver by imposing patterns on electrical and
radio energy. Modern recording techniques involve the imposition of
magnetic impressions on plastic tape or discs. Broadcasting is divided
into four categories—AM, short wave, and FM radio and television—that
have many similarities and a few significant differences. Creating the
program involves integrating patterns of energy from several sources.
There are several methods of distributing programs around the country
and the world. All are variations on the same basic theme of working
with energy patterns.



BASIC TECHNICAL
INFORMATION

2.1 WAVES AND THE RADIO SPECTRUM

There are around us many forms of energy that have the power to affect
or change that with which they come in contact. There is the energy in
gravity that pulls all objects toward the center of the earth. There is the
energy we exert when we push or pull against something. There is the
energy created when powder in a firecracker explodes and there is
the energy in sound waves that can affect our eardrums. There is also a
panoply of what we call electromagnetic energy, including electrical current
that can run machines, light waves that can affect our eves, and waves with
which we can make X-rav photographs of the body. Radio and television
programs are conveved by radio energy which constitutes a portion of the
electromagnetic spectrum,

Designation of Waves by Length and Frequency

Radio energy exists in waves that travel at a constant speed of 186,000 miles
per second and that are characterized by length and frequency. While it
is difficult to envision radio waves, it might be helpful to imagine a distance

21
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Fig. 2.1

A single radio wave.

of one mile over which all passage is at the speed of twelve miles per hour—
it takes five minutes to travel the mile. If a very tall person whose stride
(distance covered in one step) is ten feet long, that person will move his
or her feet at a certain frequency (approximately two strides every second).
The next person is much shorter and can cover only five feet with each
stride so, if that person is to run the mile in the same five minutes, his or
her feet must move twice as fast or at twice the frequency. A child whose
legs will span only two-and-a-half feet must move his or her feet four times
as fast as the very tall person we first described. Finally, if we consider a
centipede that can cover only a tenth of an inch with each stride, the
centipede’s legs must be going so incredibly fast we can’t distinguish their
individual movemnents.

So it is with radio waves. For our purposes a single wave, as shown
in Fig. 2.1, has the same two important characteristics. The length of the
wave (corresponding to the stride above) is the distance (in inches, meters,
miles, or any other unit) between the crests as measured from A to B or
B to C. The frequency of the wave is the number of cycles (strides) in a
given period of time, usually one second. (A cycle occurs when the entire
wave from crest to crest passes a given point.)

Now consider two imaginary waves (Fig. 2.2) that are travelling at a
speed of four inches per second. We can compare these waves in two ways:

1. Wave A has a length of one inch, while Wave B is one-half inch long.

2. Wave A has a frequency of four cycles per second, while Wave B will
pass a given point eight times per second.

(Note the inverse relationship of the two characteristics. As the wave length
increases, the frequency decreases, and vice versa.)

Radio waves are designated in precisely the same manner, although the
lengths will vary from several miles to a fraction of a centimeter, and the
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Two radio waves.

frequencies will be in the order of thousands, millions, and billions of cycles
per second. A visualization or chart of all the radio waves is called the
“radio spectrum” (Fig. 2.3).

For many years radio waves were described in “kilocycles” (kcs), or
thousands of cycles per second. As an honor to Heinrich Rudolph Hertz,
a nineteenth-century German physicist who laid the theoretical framework
for the development of radio, the “cycle per second” is now called a “Hertz”
and the basic unit for designating lower radio frequencies is the “kiloHertz”
(kHz). (The change in nomenclature is fairly recent and one still encounters
the “kilocycle” on occasion.)

To give a number of kiloHertz is to describe a position on the spectrum.
A radio station at 880 on the dial is located at 880 kHz on the spectrum.
Saying a television station is on Channel 4 means it occupies the space
between 66,000 kHz and 72,000 kHz.
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ELECTROMAGNETIC
SPECTRUM
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BROADCAST

300,000 MHZ
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Fig. 23
Diagram of the spectrum.
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When the number of kiloHertz gets too large for easy manipulation,
we change from thousands of Hertz to millions. One thousand thousand
Hertz (1,000 kHz) is the same as one million Hertz or one megaHertz
(mHz). The use of megaHertz is illustrated by noting that Channel 4 is the
space on the spectrum between 66,000 kHz and 72,000 kHz, or between
66 mHz and 72 mHz.

Divisions of the Radio Spectrum

Broadcasting

For purposes of description and discussion the radio pioneers divided the
spectrum as they knew it into three parts: “long waves,” “medium waves,”

.and “short waves.” As later scientists learned about more of the spectrum

beyond the short waves, it was necessary to continue dividing it and labelling
the portions. At first they tried using adjectives like “shorter,” “shortest,”
and “super short.” Since that designation was awkward they described the
newer portions in terms of “frequency” (Hertz) and then renamed the first
three portions in the same manner. Thus, the spectrum today is divided
as follows:

30 to 300 kHz Low Frequencies (LF) (Long Waves)
300 to 3,000 kHz Medium Frequencies (MF) (Medium Waves)
3,000 to 30,000 kHz High Frequencies (HF) (Short Waves)
30 to 300 mHz Very High Frequencies (VHF)
300 to 3,000 mHz Ultra High Frequencies (UHF)
3,000 to 30,000 mHz Super High Frequencies (SHF)

30,000 to 300,000 mHz Extremely High Frequencies (EHF)

This represents the end of the radio spectrum for all practical purposes.
Note that each portion is ten times as extensive as the portion that precedes
it. Thus, the extent of the entire spectrum is almost unimaginable.

Broadcasting, by definition, is the transmission of radio and television signals
to the public wherever people may be—e.g., in homes, in offices, in au-
tomobiles, on picnics. Nonbroadcast transmissions are called “point-to-
point” and are intended for a limited number of specific receivers. Broadcast
stations in the United States are authorized to use less than one-fifth of one
percent of the 300,000 mHz in the spectrum. (See Fig. 2.3.)

1.07 mHz are assigned to standard AM radio broadcasting
20.00 mHz are assigned to FM radio broadcasting
492.00 mHz are assigned to television broadcasting
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The rest of the spectrum is used for point-to-point communications and
for medical, industrial, and experimental purposes. Among the point-to-
point communications assignments are bands for police and fire depart-
ments, for taxis and ambulances, for airplanes and space satellites, for
forest rangers and amateur operators, for citizens’ band and the military
and the like.

Broadcasting Channels

A “channel” is the segment of the spectrum assigned to a station. Channels
are of different widths. The wider channels can convey more complicated
signals than the narrow ones.

Consider an analogy in which sand is to be moved by conveyor belt
from a beach to a field a short distance away. If the belt is one inch wide,
it can move a small amount of sand in a given time. If it is twenty inches
wide, more sand can be moved. Finally, if the belt is 600 inches (fifty feet)
wide, it can transport a vastly increased amount. The three illustrative
widths of the belts were selected because they represent the ratio between
the three channel widths used for broadcasting.

10 kHz channels are assigned for AM radio
200 kHz channels are assigned for FM radio
6,000 kHz (6mHz) channels are assigned for television

Modulation of Carrier Waves

Within its channel the station transmits a “carrier wave” on which program
material is “imposed.” Pioneer transmissions in radio-telegraphy were sim-
ply a matter of turning the carrier wave on and off for short (dot) and
long (dash) durations. Later it was learned that carrier waves had several
characteristics and a program might be imposed on them by altering or
“modulating” one of the features. Early transmissions of voice and music
involved modulating the “amplitude” or strength of the carrier wave and
were called “amplitude modulation” (AM). For example, if a station is
transmitting with a power of 5,000 watts, that figure represents the average
around which the actual power varies. The strength of the carrier wave
changes almost instantaneously from zero and intermediate points up to
more than 10,000 watts. In the receiver the variations in carrier-wave power
are translated into variations in electrical energy that can cause a speaker
to reproduce sound or a screen to reproduce sight.
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Many radio stations now modulate the “frequency” of the carrier wave
and are called “frequency modulation” (FM). In FM the power of the carrier
wave remains constant while its frequency ranges up and down within the
confines of the assigned channel. The variation in frequency is then used,
as is the variation in AM power, to vary electrical energy that will in turn
cause reproduction of studio sound.

The latest and most sophisticated treatment of carrier waves is called
pulse code modulation (PCM), which uses computers and microprocessors
to speed up the primitive “on-off” system of the earliest radio communi-
cations. Where a human operator could turn a signal on and off a few
times (ten to fifteen) a second, it is possible now to program equipment
to do the same thing millions of times faster. This new technology makes
possible “digital” audio and television in which sound and light waves are
encoded into series of “zeros” and “ones.” It may never be used for broad-
casting since it would require a complete replacement of existing receivers,
but its other current applications, especially in recording both sound and
video, promise great advances in the field. Some high-fidelity records now
sold in stores are made directly from digital audio, which provides better
quality than those records made conventionally from tape. Digital pictures
are returned from hundreds of millions of miles in deep space with amazing
clarity; some of the satellite transmissions are by PCM.

Ground, Sky, and Direct Waves

Transmitters send out “ground waves,” “sky waves,” and “direct waves.”
All three are present in all transmissions but there are major differences
in the efficiency of each in various portions of the spectrum.

The ground wave travels along the contours of the earth—over and
around mountains and other terrain features. It is most efficient in the
medium-wave portion of the spectrum.

The sky wave goes upward from the transmitter and will either go out
into space or strike against a portion of the ionosphere called the Kennelly-
Heaviside layer and bounce back to earth at a distant point that may be
several hundreds or thousands of miles away. The sky wave is most efficient
in the short-wave portion of the spectrum all the time and in the medium
waves at night.

The direct wave travels by line of sight from the transmitting antenna
to the receiving antenna. Its distance is limited by antenna heights, by the
curvature of the earth, and by mountains or other terrain features. It is
most efficient in the higher portions of the spectrum starting with the VHF,
where FM radio and television broadcasting are located.
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2.2 USE OF ENERGY PATTERNS IN BROADCASTING
“Transportation” of Programs from Studio to Receiver

Before sound can be heard on the radio or television receiver or a television
picture seen on the home screen there must be modulation of various kinds
of energy. Patterns existing in sound waves and light waves are imposed
on electrical and radio waves. An analogous situation would be an ar-
chaeologist in the field who finds a ceramic artifact of unusual shape that
she cannot remove from the country but which she wants her colleagues
at home to study in exact similarity. She could make a plaster cast and
send it on its way by messenger. The messenger arrives at a border between
countries and is told he can take the plaster no further, so he makes a wax
impression that is identical with the shape of the original artifact. At a
further point he knows the wax will melt, so a plaster impression is made
from it. The second plaster cast reaches the home museum where a ceramic
copy is made. The transportation of the pattern has involved the original
ceramic, then plaster, wax, and plaster with a final reconversion to ceramic.
If care has been taken along the way, the ceramic copy will be a faithful
replica of the original.

The “transportation” of sound waves from the studio to the home also
involves imposing patterns on different media. The pattern in the sound
waves in the studio is imposed on electrical energy, then on radio energy,
back to electrical energy, and, finally, the pattern emerges in sound waves
nearly identical to those in the studio.

As a singer performs in the studio her song consists of sound waves
that strike against a microphone which serves as a miniature generator.
The vibrations of the sound wave cause fluctuation (modulation) of the
resulting electrical energy. The fluctuation in electrical energy then causes
modulation in the carrier wave from the transmitter. As the modulated
carrier wave strikes the antenna of a receiver, it imposes its pattern upon
electrical energy in the receiver which will then cause a speaker to emit
sound waves similar to those in the studio. (See Fig. 2.4.)

Similarly, as the singer performs in the studio, light waves are reflected
from her face, hair, costume, and the background. The function of a tel-
evision camera is to create fluctuations in (modulation of) electrical energy
that correspond to the pattern of light waves reflected in the studio. (See
Fig. 2.5.)

When the light waves enter the television camera they fall upon thou-
sands of light-sensitive elements, each of which reacts to the amount of
light it “perceives.” As each element is the target of a stream of electrons
from an electron gun, a greater or lesser quantity of electrons will be
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Fig. 24
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. Sound waves travel from the singer to the microphone.
. Varying electrical current comes from the microphone and goes to the transmitter.
. The fluctuations ef the electrical current are imposed on the transmitted radio

carrier wave.

. The modulated carrier wave causes fluctuations in electrical current in the

receiver.

. The fluctuations in electrical energy cause sound waves to come from the speaker.

Fig. 2.3

oW >

. Light waves reflected in the studio enter the television camera.
. Fluctuating electrical energy emerging from the camera and sent to the transmitter.
. Radio energy on which the fluctuations have been imposed leave the transmitter

and enter the receiver through the antenna.

. Electrical energy in the receiver fluctuates in the same pattern as the electricity

coming from the camera.

. Light waves coming from the picture tube have the same pattern as those that

entered the camera in the studio.
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reflected depending on the amount of light hitting the element. The quantity
of the reflected electrons from an element will in turn determine the flow
of electrical energy from the camera.

An electron gun is a scanning device that focuses on each element in
a row before going to the elements in the next row. There are 525 lines or
rows of elements in one television picture and the electron gun scans each
of the rows thirty times each second. The result is a flow of electrical energy
from the camera that is fluctuating precisely as the flow of electrons fluc-
tuated when they were reflected from the scanned individual elements.

In color television the elements in the camera are composed of three
cells each. Each of the three is sensitive to light waves in one of the three
primary colors—red, green, and blue. As electron guns scan the elements,
one is focused on the red cells, the second on the green cells, and the third
on the blue cells. Again, the critical result is that from each of the cells
there is a reflection of differing amounts of electrons that will, in turn,
cause fluctuations in the flow of electrical energy from the camera.

The fluctuating (modulated) electrical energy from the camera is am-
plified and sent to a transmitter where the carrier wave is modulated by
imposing on it the patterns in the fluctuating electricity. As the modulated
radio waves strike the antenna and are led to the receiver in the home,
they impose on the set’s electrical energy the patterns of the electrical energy
that came from the camera. As the fluctuating electrical energy reaches a
“kinescope,” or picture tube, electrons sweep back and forth across the face
causing phosphorescent material to glow and reproduce the light waves
reflected from the singer in the studio.

It should be noted there was never a picture taken in the studio in the
conventional sense of the word. There was only the transportation of patterns
(fluctuations) through various media.

From a semitechnical point of view, radio and television can be defined
as transporting modulation patterns through several energy media.

Recording of Programs

Until the late 1940s radio programs could be recorded only on “electrical
transcriptions” (ET’s). This involved sending the fluctuating electrical energy
from a microphone to a stylus that would cut a groove in a sixteen-inch
disk. When a playback needle was placed in the groove, the irregularities
made by the recording stylus caused the needle to vibrate and recreate the
fluctuations in the electrical current.

During World War II ‘wire recorders were developed that could make
an indestructible record of voices in combat flight and other situations that
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might be subject to disaster. As fine wire went from one reel to another
through a recording head, a magnetic impression was imposed. When the
wire with the magnetic impression was subsequently passed through a
playing head (or a recording head with a playback capacity) the machine
would reproduce the fluctuating electrical current caused by sound waves
striking a microphone. By 1950 recording devices had progressed from wire
through paper to the current plastic tape familiar in portable recorders.

Until 1956 TV recordings could be made only by the “kinescope” method.
The fluctuating electrical energy from the camera went directly to a kine-
scope (picture) tube where light waves were created corresponding to those
in the studio. Directly in front of the picture tube was a 16mm camera
that simply made a movie of the picture on the screen. (It was necessary
to take into account the fact that the television picture consisted of thirty
frames per second while the motion-picture film had twenty-four frames
per second.)

After the 16mm film was developed, it could be run through a projector
focused on a television camera that would emit fluctuating electrical current
similar to that which originally came from the studio camera. (See Fig.
2.6.)

Unfortunately, there are many inherent limitations in the quality of
kinescope recordings as the modulation pattern is transported among so

O

Fig. 2.6

. Light waves in studio enter television camera.

. Fluctuating electrical energy is carried from camera to kinescope tube.

. Light waves from kinescope tube enter motion-picture camera.

. Light waves from motion-picture projector enter television-film camera.

. Fluctuating electrical energy from television-film camera is carried to transmitter
or other destination.
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Videotape
Recording

many media. Viewers at home immediately knew they were seeing a kine-
scope recording because the picture quality was so much poorer than that
of the live program and the sound was frequently distorted to the point of
being annoying.

In 1956 the Ampex Company demonstrated a videotape recorder (VTR) at
the annual convention of the National Association of Broadcasters. The
networks and largest stations immediately placed their orders and in a few
short years the VTR had replaced the kinescope recorder and had revolu-
tionized station and network operations. (See Fig. 2.7.)

Not only can the VIR provide a playback instantaneously (as contrasted
with kinescope film which has to be developed), it can also reproduce
perfectly the electrical modulation from the camera. It is impossible for
the average viewer to tell if a program is live or on videotape. In some
communities the evening news on any of the networks is usually a videotape
recording of the newscast that was sent across the country earlier. Most
“specials” and some series are also prerecorded on videotape.

Most viewers are also familiar with the “instant replays” of sporting
events. Instead of working with tape, the magnetic impression is laid on
a disk; the electrical modulation can be recreated by moving the “stvlus”
back to the starting point.

VTRs that can tape programs of broadcast quality are quite expensive—
about $75,000 to $100,000 each.

()

Fig. 2.7
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RECORDING REPRODUCTION

A. Light waves from the studio enter the television camera.
B. Fluctuating electrical current goes to VTR where magnetic impression is made

on the tape.

C. During the playback the magnetic impression on the tape recreates the fluctua-
tions in electrical energy that came from the camera.
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Less expensive are three-quarter-inch machines which are used in elec-
tronic news gathering (ENG). For about $20,000 a network or station can
buy equipment to record events outside the studio that can then be inte-
grated into news programs.

2.3 TYPES OF BROADCASTING

AM Radio

The radio stations found on the dial between 540 kHz and 1600 kHz (some
receivers drop the final zero and show only 54 to 160) are known by three
names. AM (amplitude modulation—referring to the method used to impose
the program on the carrier wave), Medium wave (referring to the portion
of the spectrum where it is found), and Standard (referring to the fact that
it was for many years the only radio broadcasting known).

AM stations are assigned to 10-kHz channels. The carrier wave is 5 kHz
in width, leaving 2.5 kHz on either side unused to minimize interference
between stations. The human ear can normally detect sounds up to a pitch
of about 20,000 cycles per second. Since AM radio can carry only 5,000
cycles per second, it is lacking in fidelity or faithfulness in bringing all the
sound from the studio. It might be called “low fidelity” in contrast to the
“high fidelity” of FM that can accommodate all the pitches the ear can
discern.

In 1980 the FCC approved a system of stereophonic AM for broadcasting.
It will be comparable to FM stereo, described shortly, in that one will hear
two versions of a program picked up by microphones at different points,
giving the listener the impression of being present in an auditorium. How-
ever, the quality will still be low fidelity and its greatest use is anticipated
in automobiles. It is assumed that those who want the best listening in
their homes will continue to rely most heavily on FM.

Most AM reception is accomplished by picking up the ground waves
transmitted by the stations. During the hours of sunlight the sky waves go
into space because the Kennelly-Heaviside layer reflective power is weakened
by the sun’s rays. After nightfall the layer, in the absence of the sun, will
cause the AM sky waves to bounce back, sometimes so efficiently that a
receiver several hundred miles away can pick up the signal as well as one
within ten or fifteen miles of the transmitter. It was reception of the AM
sky wave that was so exciting in the 1920s as people “dial-twisted” at night
to see how many signals they might pull in from distant points.

It has been possible to authorize approximately 4,600 AM stations on
107 medium-wave channels in the United States by creating a very intricate
pattern of channels accommodating transmitters varying in three respects:
power, directionalized antennae, and hours of operation.
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The channels are divided into three major categories: clear, regjonal,
and local. The early clear-channel stations had power of 50,000 watts and
were intended to serve large rural areas. The regional stations were au-
thorized to use power of 1,000 to 5,000 watts in serving metropolitan areas.
The local stations were the least powerful—250 watts—and were licensed
to smaller communities.

As pressure for additional stations mounted in the 1940s and 1950s,
more transmitters were placed on each channel. The clear channel today
normally has one 50,000-watt station plus from two to a couple dozen more
medium- and low-power outlets located in distant areas where they will
not interfere with the dominant station. The regional channel accommodates
thirty to fifty stations with power allocations from 1,000 to 5,000 watts,
while the local channel may have well over a hundred of the 250-watt
stations. Thus, the designation of channels today is important primarily as
an indication of the maximum power permitted on each.

If a broadcast station (AM, FM, or TV) uses a simple antenna arrange-
ment with a single tower, its signal will radiate in a circle with equal
strength in all directions. To minimize interference among AM stations,
most are required to directionalize their antennae so signal power is con-
centrated in some directions and diminished in others.

To further lessen night-time interference some AM stations are au-
thorized to operate only during the hours of sunlight when the sky waves
will not bounce back from the Kennelly-Heaviside layer of the ionosphere.
Others are required to use less power at night or to directionalize their
antennae differently.

It is generally true throughout the radio spectrum that the lower fre-
quencies are more efficient than the higher ones. This is especially important
in the medium waves, and the stations at the lower end of the dial cover

, substantially more area than they would with the same power on a higher
frequency. At one time the 50,000-watt station on the lower frequencies
commanded far more audience than did the regional and local stations that
might have higher assignments. The difference in coverage is now less
significant as the number of stations has become so great that most listeners
tune in to local broadcasts which are available almost everywhere.

Short-Wave Radio

About 3,000 kHz have been set aside in nine bands of the short-wave portion
of the spectrum (between 3 mHz and 30 mHz) for long-distance broad-
casting. Neither the ground wave nor the direct wave is very efficient for
short-wave stations, but the sky wave is particularly strong during both day
and night hours. There is no standard channel width that all countries are
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required to use, but the accepted figure for most nations is 5 kHz. Through-
out most of the world short-wave stations are used for international trans-
missions. Through selecting the proper short-wave bands and directional-
izing the antennae, it is possible to aim programs at given distant areas.

Aside from a few stations with religious affiliations, all short-wave
transmitters in this country are operated by the Voice of America (VOA)
to relay programs to other United States short-wave transmitters overseas.
Many countries beam programs to the United States, but because Americans
have never been accustomed to tuning in foreign stations their impact is
negligible.

FM Radio and Multiplexing

FM was developed in the 1930s by Major Edwin Armstrong, who pioneered
its growth to the point where it was authorized for broadcast purposes in
1940.

FM held great promise of technical superiority over AM since the United
States was committed to the 10-kHz AM channels with no prospects of
change. It was assumed from the beginning that FM would be placed in
a portion of the spectrum that was then comparatively uncrowded and that
much wider channels would be provided. The greater channel width would
make possible high-fidelity broadcasting of all the pitches the ear could
perceive. Since FM reception is primarily from the direct waves (the sky
waves go out into space and the ground waves are comparatively inefficient)
there would be much less danger of interference among stations. The signal
of each would go only to the line-of-sight horizon. If a listener were between
two distant stations, the stronger signal would override the weaker and
there would not be the “jamming” that occurs in a similar situation with
AM stations.

When the FCC authorized FM broadcasting in 1940, space was allocated
in the VHF between 42 and 50 mHz. There were forty channels, each 200
kHz in width. In 1945 the FM band was moved on the spectrum to provide
one hundred channels between 88 mHz and 108 mHz that, it will be noted,
are between television Channels 6 and 7.

A significant difference between our AM and FM systems is that in the
latter there are no great discrepancies among facilities. There are no im-
portant differences among the FM frequencies and practically all commercial
FM stations are permitted sufficient power to reach the horizon. Some
educational FM stations operate with only ten watts of power but are still
able to enjoy significant coverage of their areas.

As the frequency of the FM carrier wave varies, it has the capacity to
carry far more than the approximately 20,000 cycles per second of sound
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Television

that are audible to the human ear. It is possible to add a second program
on the carrier by transposing it from audible sound to the inaudible range.
In the receiver the second program is transposed back to audible sound and
fed to a separate speaker or speakers from those reproducing the sound of
the first program. This is called “multiplexing.”

A multiplexed service familiar to many is stereophonic broadcasting,
which is the simultaneous transmission and reception of two aspects of a
single program. If it is a live orchestra pickup, one program would consist
of the music as captured by microphones on one side of the hall while the
second program would carry the music as heard on the other side. When
the multiplexed stereophonic programs are received, one is fed to one set
of speakers while the second is heard through another set usually located
in another part of the room. The sound thus reaches the ears of the listener
much as it would if he or she were in the hall listening to the live orchestra.
The broadcasting of a stereo record also separates the recording into two
parts that are then sent by the receiver to different speakers.

Quadraphonic FM is multiplexing so that four signals are being trans-
mitted on a channel. Each is a different version of the program—for ex-
ample, music picked up by microphones in four different locations. When
the four programs are received in the home, each is sent to a different
speaker and the effect of the sound from four locations gives an even greater
sense of reality than does stereo broadcasting,

Other multiplexed programs cannot be picked up by receivers purchased
in the stores, thus providing a “private” service available only to those who
have the proper sets. There is functional music for doctors’ and dentists’
offices. There is “storecasting,” which consists of background music and
commercials intended for shoppers, in the supermarkets. For a while there
was “transitcasting”—a special program service for people riding in public
transportation. In Philadelphia there is a multiplexed service available only
to blind persons who have been provided with receivers by the Radio In-
formation Center for the Blind.

When television broadcasting was authorized in 1941, the FCC set aside
eighteen VHF channels, each of which had a width of 6,000 kHz, or 6 mHz.
Thus one television channel had space equivalent to 600 AM channels or
thirty FM channels. The great width is required to transmit both the picture
(AM) and the sound (FM) of the television program.

During the Second World War five of the original eighteen channels
(14 through 18) were taken by the government for military purposes. Later,
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in 1948, the FCC decided it was necessary to use Channel 1 for purposes
other than television. There are twelve remaining VHF television channels.

Channels 2, 3, and 4 54 mHz to 72 mHz
Channels 5 and 6 76 mHz to 88 mHz
Channels 7 through 13 174 mHz to 216 mHz

When channels were being assigned to specific communities the FCC
had to make allowance for co-channel and adjacent-channel separation.
There must be a minimum distance between two stations on the same
channel and a lesser separation between stations on adjacent channels. It
should be noted that two channels may have consecutive numbers without
being adjacent. There is a 4-mHz space between Channels 4 and 5, and an
86-mHz gap between Channels 6 and 7. As a consequence, a community
can be assigned Channels 4 and 5 or 6 and 7 simultaneously.

In 1952 the FCC added seventy more 6-mHz television channels, num-
bered 14 through 83, between 470 mHz and 890 mHz in the UHF. As there
was a failure to make full use of the UHF channels, the FCC is withdrawing
Channels 71 through 83 from general broadcast use on a selective basis.

There is the same variation in the efficiency of television channels that
one finds in AM radio. The lower-numbered channels are more effective
than the higher ones. However, the FCC authorizes more power for those
in the higher channels so that all are theoretically able to send strong signals
to the horizon.

Comparison of Broadcast Services:

TYPE OF SPECTRUM CHANNEL EFFECTIVE
MODULATION LOCATION WIDTH WAVES
AM AM MF 10 kHZ GROUND
(SKY, AT NIGHT)
SHORT
ShoR AM HF 5 kHZ SKY
FM M VHF 200 kHZ DIRECT
AM - VIDEO VHF
A FM - AUDIO UHF L0al5 DIRECT




38 2. BASIC TECHNICAL INFORMATION

Since the direct waves of television transmission (like FM) are the most
effective, reception is best when there is a line of sight between the receiver
and the transmitter. For this reason the television transmitting antennae
are placed in the highest possible spots, and it is not unusual to find all
the stations in a community sending out their signals from the same location.
In New York City, for example, all VHF television transmitters were once
in the Empire State Building but have been moved to the World Trade
Center which is higher.

“Creating” the Television Program

The program seen on the home screen is usually a succession of segments
taken from different sources: from cameras in the studio, from cameras
on a “remote” (out-of-studio) location, from “film” cameras, and from
videotape recorders.

The camera used in the studio can also serve on remote locations. The
TV camera used for slides and motion pictures is smaller and less expensive
than the others because its source of light waves can be so closely controlled
and is so intense. It is called the film-chain camera. Focused into the film-
chain cameras are motion-picture and slide projectors that are only a few
inches away. The function of the film camera (as with the others) is to
emit electrical energy fluctuating with reference to light waves from the
film or slides.

In the average program there may be three studio cameras that are
placed in different positions (see Fig. 2.8) and that can adjust their lenses
to different focal lengths, thus making possible “closeup” shots in which
a person’s face may fill the whole screen or “long” shots in which a person
may be a part of a larger picture. As each camera picks up the scene from
different angles and with different focal lengths, the director in the control
room chooses the one that will make up the program at a given moment.
He or she can add variety to what the viewer sees, and direct the viewer’s
attention to the more important parts of the action.

The setup for network coverage of a football game would be far more
complicated, but would be designed for the same flexibility. If six cameras
were to be used, they might be located as follows: one high up above the
stands at the fifty-vard line, one in each end zone, two half-way up in the
stands at the thirty-vard lines, and one a few feet above field level that
could move with the plays.

In either a simple studio program or a complicated remote from a
football game, the director is positioned in a control room where he or she
can see a monitor for each picture source and select the one that will make
up the program at the moment. (See Fig. 2.9.)
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Fig. 2.8

A fvpical studio setup for televising a panel discussion. Camera 1 has a “closeup”
of the moderator’s face only. Camera 2 has a “long” shot that includes the whole
panel. Camera 3 is covering the moderator and the two participants on her right.
The setup is designed to give the director maximum flexibility in telling the camera
operators how to move and change their focal lengths to cover all the possible shots
they might want to use.

As the director decides which particular scene should be sent over the
air, a member of the production staff pushes a button so the desired picture
is sent to the transmitter or VIR. The selected image shows up on the “line”
monitor also. Thus, the line monitor shows the succession of pictures going
to the home. receivers.

There is almost no end to the technical capacity of a television program
to use material from different sources. A network might do a program that
would involve instantaneously switching between pictures taken by cameras
in a studio in Chicago, at a football game in Los Angeles, at a political
convention in St. Louis, at a gathering in St. Peter’s Square in Rome, and
in a spacecraft circling the earth.
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Fig. 2.9

A typical set of monitors in front of the director in the control room. Monitors 1,
2, and 3 show what is being televised by the studio cameras bearing the same
numbers. Monitors 4 and 5 are for two film cameras with motion-picture film and
slides. Monitor 6 is for prerecorded material on the VTR. Monitor 7 is for a remote
camera in another location. The “line” monitor shows which picture from one of

the other seven has been selected to constitute the program at any moment.

2.4 DISTRIBUTION OF TELEVISION PROGRAMS

To this point the discussion has assumed that a program is either sent
directly from the control room to the transmitter or that it is tape recorded
for later broadcast. However, most television programs (aside from local
news) are carried by more than one station so they must be distributed
from the point of origin to distant station transmitters from which they are
delivered to home receivers. If a program is on film or on videotape, it mav
be circulated to stations on a “bicycle-network” basis. The film or tape is
sent to a station that airs it and then mails the copy to another station for
use at a later time. This is appropriate only for the comparativelv “timeless”
program that loses none of its value if it is seen several months apart at
different stations.

Since the bicycle network is extremely cumbersome, involving much
duplication of film or tape, bookkeeping, and remailing, most national
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network programs are carried simultaneously by stations in at least two
time zones and later by stations in the rest of the country. When a network
wishes to feed a program to its affiliates, it will contract with the American
Telephone and Telegraph Company for the distribution. AT&T will use its
own facilities and handle all the details so the network has no concern once
the program has been fed to a line going to the telephone company center.
Technically, AT&T uses two methods for sending programs around the
country: co-axial and microwave relay.

Co-axial Cable

The program is imposed on a radio carrier wave that is then sent out by
cable instead of to a transmitting antenna that would broadcast it through
the air. The co-axial cable is a combination of wires within a shield that
makes possible transmission of more signals for much greater distances
than would be possible with ordinary wire connections. The cable is buried
(“installed”) underground with amplifiers (two or more per mile) to
strengthen the signal. Simple co-axial cable may be built comparatively
inexpensively to carry signals a few feet—for example, it is used in some
apartments to connect TV receivers to a master antenna. AT&T cable,
which may be two or more inches in diameter, has a capacity for carrying
several television programs, plus radio programs, plus telephone conver-
sations, plus computer data.

Microwave Relays

In mountains and other terrain where it is difficult to install co-axial cable,
AT&T uses microwave relays, which have a capacity comparable to co-axial
cables. The relays use radio waves in the UHF and SHF portions of the
spectrum and focus the signals as one concentrates the narrow ray from
a flashlight on a target. One relay will consist of a transmitter located on
a mountain or tall building or tower focused on a receiver on another high
point as far distant as possible within the line of sight. When there is a
series of relays, each location on a high spot will be occupied by a receiver
that picks up the incoming signal and a transmitter that sends it on to the
next receiver. Under normal circumstances a relay will cover about thirty
miles. A program from New York City to the West Coast once went part
of the way by co-axial cable and part of the way by microwave relay. The
methods are interchangeable. Now microwave relays are used exclusively
for long distances and co-axial cable is used within cities.
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Fiber Optics

Satellite Relays

The most important innovation since the transistor and solid-state tech-
nology has been the use of fiber optics to distribute television programming,
The fluctuating electrical energy from the television camera is sent to a
light-emitting diode that imposes the modulation pattern on light beams
that are then sent through an optic strand less than a hundredth of an inch
in diameter. The strand is a glass core surrounded by a material called
“cladding” that prevents the light beams from leaving the core. Around the
cladding is a polyester jacket for protection. At the other end of the core
a photo diode transforms the modulation of light energy back into mod-
ulation of electrical energy.

The importance of fiber optics lies in its low cost, the flexibility of the
cable, the decreased need for amplifiers or repeaters, and the increased
resistance to electromagnetic interference. While co-axial cable is made of
copper and other shielding materials that may some day be in short supply,
the fibers are made of glass, whose primary component is sand, one of the
most abundant materials on earth. While co-axial cable may be up to several
inches in diameter and comparatively inflexible, the fibers can be laid in
almost any pattern to accommodate the conduit in which it travels. The
light rays are not affected by electrical interference from machinery or static
and require only about half as many repeater units in a given distance as
does co-axial cable. As the new technology progresses, it is anticipated that
six optic strands in a quarter-inch plastic tube will, by use of a laser, be
able to carry up to a thousand television programs simultaneously.

In the summer of 1976 Teleprompter started using fiber optics to carry
its pay cable programs from a receiving point on the roof of a building in
Manhattan some 800 feet to headend equipment on the lower floors. From
its first use Teleprompter reported “the picture is coming in razor sharp.”
ABC used many miles of optical fiber to cover the 1980 Winter Olympic
Games in Lake Placid, New York. The only problem was keeping the fibers
warm until installed, since they became brittle in extreme cold.

Until the early 1960s there was no way of sending live television programs
between continents. It was not practical to lay co-axial cable on the ocean
floors and there were not enough islands for line-of-sight microwave relays.
When there was an event of special interest such as the Coronation of Queen
Elizabeth in London, motion-picture film would be shot and then sped by
Jet plane across the Atlantic to a point where the program could be delivered
to AT&T facilities.
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The first satellites to carry transponders (transmitter and responder)
that could receive and retransmit television programs were orbiting the
earth approximately every hour and a half. A satellite would be in line-of-
sight position with both Europe and North America for only a few minutes
at a time. A program could be relayed for about fifteen minutes and then
it was necessary to wait a little more than an hour for another short
transmission.

In 1962 Congress enacted the Communications Satellite Act under which
COMSAT, a privately-owned corporation, was authorized to launch and
operate a satellite system that would serve the world. In 1965 the first
satellite was placed in “synchronous” orbit about 22,300 miles above the
equator. At that altitude it circled the center of the earth at the same rate
that the earth was rotating—once in twenty-four hours. This synchronicity
meant that the satellite was “parked” in space and would remain above
a single spot on the equator and could be used for communications between
given spots all the time.

There are three primary satellite positions (all at the equator) above
the Atlantic, the Indian, and the Pacific Oceans. In those positions three
satellites can receive from and transmit to almost all points on the globe.
(See Fig. 2.10.)

Satellites are powered by solar energy captured from the sun and trans-
mit with comparatively little power—less than 100 watts as compared with
100,000 for a low-channel VHF broadcasting station. Consequently it is
necessary that the signals be received by “Earth stations” that have very
large receiving antennae focused on the satellite and especially sensitive
equipment. They have had to be located at a distance from large cities and
other areas where there would be electrical interference. The first two Earth
stations in the continental United States were at Andover, Maine, and Etam,
West Virginia. From each of those locations, programs from the Atlantic
Ocean satellite are delivered to AT&T for distribution. The major Earth
Stations also operate transmitting equipment beamed at the satellites. Since
1980 improved technology has made it possible to receive satellite trans-
missions with “dishes” only two feet in diameter. (See discussion of DBS
later in this chapter.)

The most common television use of satellites has been the transmission
of news coverage from overseas correspondents to the three national net-
works. The first COMSAT satellite in 1965 linked only those countries around
the Atlantic Ocean position. In 1967 two satellites were launched—one over
the Atlantic and the other over the Pacific—which made it possible for
American networks to get material from two-thirds of the world. From that
point on satellite segments have become more common in newscasts.

The satellite use with which Americans are most familiar is the coverage
of the Olympic Games every four years. These sports events are covered
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Fig. 2.10

Map of world shows three satellite positions over Atlantic, Pacific, and Indian
Oceans. Signals from Tokyo and Beirut are coming to the United States via the
Pacific satellite to the West Coast and via Atlantic satellite to the East Coast.
Courtesy: COMSAT

with many cameras and the programs of the events and other materials
are sent by microwave relay to the nearest Earth station, which beams it
to the satellite systern for transmission to Earth stations in the United States
and in many other countries.

In the mid-1970s satellite use was initiated for circulation of television
material throughout the United States, thus reducing the need for AT&T’s
microwave relays. In 1976 Home Box Office started distribution of pay cable
programs to systems by satellite. Receiving Earth stations were built in key
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locations where they could not only feed the nearest cable system but could
also send it to others by microwave relay. The commercial networks began
using satellites to deliver a remote event like a football game in Texas back
to their home studio in New York from which the program is sent to
affiliated stations by AT&T facilities. The Public Broadcasting Service is
using a satellite for distribution of its programs to affiliated stations. Three
channels on the satellite are employed so the stations will have three pro-
grams from which to choose, depending on the stations’ time zones and
the interest they have in different kinds of material.

Each satellite contains twenty-four transponders and thus has the ca-
pacity to relay twenty-four television programs simultaneously. Among the
biggest users to date have been broadcasters sending programs to studios
from remote locations and cable systems distributing program services.

At the end of the 1970s there were nine domestic satellites “parked”
over South America to serve various United States needs. In December, 1980
the FCC authorized construction and launching of twenty new domestic
satellites. While some will be replacements for current satellites as they
become obsolete, it is estimated that by the middle of the 1980s the number
of transponders will have more than doubled, from 156 to 340.

Simultaneous Transmission and Recovery
of Alternating Pictures (STRAP)

In the summer of 1980 the American Forces Radio and Television Service
(AFRTS) announced long-range plans to increase programming for military
personnel in overseas camps and on naval ships by using satellite relay to
send two television programs at the same time on one channel. This is to
be accomplished by “Simultaneous Transmission and Recovery of Alter-
nating Pictures” (STRAP), which involves using alternating fields or “frames”
of conventional television for different programs. The frames are encoded
prior to transmission and then decoded for either recording or delivery to
receivers from conventional transmitters.

2.5 NONBROADCAST DELIVERY OF TELEVISION PROGRAMS

In 1950 the only anticipated use for a television receiver was to pick up
conventional broadcasts intended for anyone with a set wherever it might
be located in range of the transmitter. By 1980 more than a half-dozen
other communications delivery channels were in wide usage with an equal
number on the horizon for development in the 1980s.
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Closed-Circuit Television (CCTV)

In the 1950s “closed-circuit” was used as a phrase to contrast with “open-
circuit” broadcasting available to anyone in the area who had a receiver.
CCTV was primarily wired television most commonly used to deliver pro-
grams to classrooms in a college or school system. As the potential of CCTV
became more evident there were other educational and industrial uses. For
example, CCTV could carry signals from cameras focused on dials in high-
risk nuclear areas. Police departments use it to monitor high-crime areas
or prison cell blocks; apartment houses to provide surveillance over en-
trances, elevators, and corridors; hospitals to permit students and doctors
to observe operations at close range; and stores to monitor shoppers.
CCTV might also involve a nationwide “sales meeting” such as an automobile
company might provide for its dealers when introducing a new model. The
“program” showing the new car and talking about its sales features might
be produced in a studio or in space at corporate headquarters and delivered
to AT&T for distribution around the country. In each city it would be seen
on monitors in various convenient places where dealers and their salesper-
sons were gathered. ’

In some respects, any transmission of point-to-point television signals
not intended for off-the-air reception might be considered closed circuit.
The microwave relays and satellite transmissions fall into this category.
Various combinations of radio and wire transmission are used—for example,
in theatervision. It is possible to televise a prizefight in Africa, send the
signal by microwave to a nearby Earth station and then up to a satellite.
An Earth station in the United States can receive the signal and deliver it
to ATéT for distribution to theaters around the country where it is viewed
on large screens by those who have paid for tickets.

Instructional Television Fixed Services (I'TFS)

Another variation on the closed-circuit concepts is the Instructional Tele-
vision Fixed Services (ITFS) category established by the FCC for use in schools
and colleges. Frequencies were set aside for distributing programs from a
central point on a campus or in a school system. From rooftop receivers
the signals are delivered by cable to individual classrooms in the buildings.

Subscription Television (STV)

In subscription television (STV), which is also called Pay TV, a conventional
television station delivers a scrambled signal into the home. The signal is
unscrambled or decoded by a device that must be rented from the station.
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It is the rental fee of the unscrambling device from which the station makes
its profit. STV is differentiated from “broadcasting” in that the signal is not
intended for everyone with a set—only for those who have paid to rent the
device.

Community Antenna Television (CATV)

The earliest cable systems were called community antenna television because
an antenna was placed on top of a mountain or high hill to serve an entire
community. (See Fig. 2.11) This step was required because the direct waves
of a television signal would not follow the horizon to the homes behind the
mountain.

COMMUNITY ANTENNA TELEVISON

Fig. 2.11

Community Antenna Television. At Point A is a television station whose signals go
in straight lines as indicated. All homes between the station and Point B on the
mountain can get a good signal. However, people in the community at Point C can
get no reception because the signal‘s going bevond the mountain are several hundred
feet above their homes. Bv receiving the signals on top of the mountain at Point
B, amplifving them, and sending them through the community by cable, the CATV
operator can provide homes with good reception.

Cable Television

CATV became “cable television” at the point where an operator started
delivery of signals in addition to those that could be received locally directly
off the air. The operator would place a receiver near a distant city to pick
up regular broadcast signals and then send them to the primary antenna
by microwave relay (see Fig. 2.12). This service was called “importation”
and was the original distinguishing factor between CATV and cable. As
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CABLE IMPORTATION

Fig. 2.2

Cable Importation. In the television market at point A there is only one station that
is being received and fed by CATV to the community at Point C. In a major city
at Point E many miles bevond the community there are three stations whose signals
go past the mountain-top at point D. An antenna is placed on that mountain to
receive the signals that are then amplified and sent by microwave relays to the
headend of the system at Point B. They are then distributed along with the CATV
signals from the station at Point A. The subscriber can now tune in to four stations
without being in anv of their coverage areas.

noted in Chapter 12, the services of cable have grown tremendously in
recent vears.

“Superstations”

In the mid-1970s importation reached a new level of sophistication when
the signals of a conventional television station in Atlanta, Georgia were sent
up to a satellite and relayed back over the whole country. By installing an
earth receiving station, a cable operator could pick up the Atlanta station
that might be thousands of miles away and deliver the signal to subscribing
homes. The half-dozen stations thus available to cable in the early 1980s
are called “superstations” although their program offerings differed little
from those of other nonnetwork schedules.

Pay Cable

For cable homes that want more than CATV and importation, many op-
erators provide a pay cable service. This consists of recently released movies
and other nonbroadcast programs without commercials for which the sub-
scriber pays an additional fee. The method of pavment is rental of a device
similar to that used in subscription television. Since the mid-1970s Home
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Box Office (HBO), the first major pay cable service, has been distributing
its signals to cable systems by satellite.

Multipoint Distribution Service (MDS)

Interactive Cable

In 1970 the FCC authorized an extension of the ITFS concept for use by
private companies wishing to communicate with several offices or plants
in an area. The new category was called Multipoint Distribution Service
(MDS). In 1975 its potential was utilized for quite different purposes by
HBO. In areas where there were demands for pay cable service in homes
that had not been wired for cable, HBO set up MDS transmitters and then
offered to install a special receiver on the roof of any apartment house in
which enough tenants would sign up to make it profitable. The signals
were then delivered from the rooftop antenna to the individual apartments
by wire. For a substantial installation fee the same service was made avail-
able to individual homes.

When the FCC passed extensive cable regulations in 1972 it required that
new systems in major markets must have an “upstream capacity”—the
ability to send a nonvoice (computer) signal from a home to the cable
system’s studio. This is called “Interactive Cable.” In Columbus, Ohio, since
December 1977 Warner Communications has been operating “Qube,” a two-
way service in which cable subscribers can send back signals indicating
their preferences in programs or their votes on issues, or they can participate
in video games. Eventually, the two-way capacity may lead to cable homes
where subscribers have computers with which to transact their banking,
marketing, and other business.

Satellite-to-Home Transmission (DBS)

It was assumed from the beginning that the day would come when “direct
broadcast satellite” (DBS) signals might be plcked up in homes without any
intervening delivery system. By the mid-1970s some individuals with the
technical knowhow and $10,000 were building their own Earth stations and
bringing in a wide variety of sporting events and the “Johnny Carson” feed
from the West Coast to NBC studios in New York City where such programs
were to be edited for broadcast.

In 1979 Satellite Television Corporation (STC), a subsidiary of COMSAT,
filed a formal petition with the FCC seeking permission to start planning
for a DBS system that in 1985 would deliver three pay channels to homes
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around the country. The transponders would have much more power than
those currently in use, so that reception would require antenna dishes only
some thirty inches in diameter.

Home Videotape Recorders (VIRs)

Video Discs

By the mid-1970s videotape recording technology reached the point where
equipment was produced for home use. Since then the recorders have im-
proved greatly and prices have come down. Home VTRs are used to record
programs off the air, to play cassettes of movies and other programs sold
in the stores, and to record and play back original material comparable to
home movies.

The technology of the 1970s also made possible the recording of television
material on discs similar in appearance to audio records. Now, at the
beginning of the 1980s it is anticipated that discs and disc players will be
on the market shortly. The biggest question is which of two systems will
eventually be the more successful and dominate the market. One uses a
stylus in a grooved record similar to audio recording while the other uses
a laser beamn that is modulated as it is reflected from a rotating disc. A
major difference between video discs and home VTRs is that disc owners
cannot make their own programs but are limited to what can be bought.

Teletext and Viewdata

At the end of the 1970s American stations were looking into a system for
using television sets as receivers for printed material. Two methods have
been pioneered and are being used commercially in Europe: Teletext is a
method of using digital technology to transmit a printed page over the air
to be received by an adapter to the television set simultaneously with regular
programming. Viewdata does the same thing but the information is deliv-
ered into the home by means of a telephone circuit.

Three-Dimensional Television

A novelty in the early 1980s is three-dimensional television, which has been
primarily developed in other countries. Again, it is computer technology
that enables the camera in the studio to produce a signal that gives the
illusion of depth when viewed with special glasses. A distinguishing feature
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from early three-dimensional movies is that if one watches without glasses
there is still a clear two-dimensional picture.

Closed Captioning (CC)

SUMMARY

As a service to the deaf and hard-of-hearing the networks in 1980 are
presenting some of their programs with “closed captioning” (CC). By using
elements of the television channel that are not normally utilized in broad-
casting, written subtitles can be received on the screens of those who have

special adapters.

Advances in technology have been a source of wonder to every generation
since the first broadcasts of 1920. By 1940 radio had become worldwide
and part of evervday life; television was new. By 1960 there was nationwide
television in color and videotaped programs that were faithful to the orig-
inals. By 1970 people took satellites for granted and their use to distribute
pictures and sounds of men on the moon. Still, people were unprepared
for the explosion of the late 1970s with the sophistication of cable allowing
satellite-fed pay services, superstations, and interactive aspects. The 1980s
will see rapid progress into the age of home video recorders, video discs,
home computers, and other advances associated with cable.

Through all these developments radio and television programs and other
information reach homes via waves from very limited and crowded portions
of the radio spectrum and from cable. Between sounds and pictures in the
studio and their reproduction in the home flow patterns of modulation in
different energy media. It is broadcasting’s expanding ability to create and
transmit these modulations of energy that has made possible its present
capacity and future promise.

GLOSSARY ITEMS

The following words and phrases used in Chapter 2 are defined in the
Glossary:

Adjacent Channels Cable Television
Amplitude Modulation (AM) Carrier Wave

Bicycle Network Channel Separation Factor
Broadcast Channel Closed Captioning (CC)

Broadcasting Closed-Circuit Television (CCTV)
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Co-axial Cable

Community Antenna Television
(CATV)

Digital Television

Direct Broadcast Satellite (DBS)
Direct Wave

Directionalized Antenna

Earth Station

Electromagnetic Spectrum
Electron Gun

Electronic News Gathering (ENG)
Fiber Optics

FM Multiplexing

Frequency Modulation (FM)
Ground Wave

Hertz

High Fidelity

Importation

Instructional Television Fixed
Services (ITFS)

Interactive Cable
Jamming
Kennelly-Heaviside Layer
Kinescope

Magnetic Impression
MegaHertz (mHz)
Microwave Relay
Modulation

Monitor

Multipoint Distribution Service
(MDS)

Pay Cable

Pulse Code Modulation (PCM)
Quadraphonic Broadcasting
Radio Spectrum



Radio Wave Frequency
Radio Wave Length
Satellite Relay

Satellite Subscription Television
(SSTV)

Sky Wave

Stereophonic Broadcasting
Subscription Television (STV)
Superstation

Teletext

Transponder

Upstream Capacity

Video Disc

Videotape Recording
Viewdata

GLOSSARY ITEMS
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PREVIEW

By 1945 radio had achieved a dominant role in American society it
would never again enjoy. Its history to that date falls into four fairly
discrete periods. In the years until 1920 radio was discovered and the
Joundations were laid for radio broadcasting. In the early 1920s radio
quickly passed through its infancy and established its claim on the
attention of Americans. In the ten years ending in 1937 radio emerged in
a form very similar to that of television in the 1970s with dominance of
the networks and advertising and a reputation for giving people what
they wanted. Throughout World War II radio was the primary source of
the latest news. As the war came to an end the trials and tribulations of
FM began.



HISTORICAL
PERSPECTIVES 1

1890-1945 with Emphasis on Radio

In the closing vears of the 1880s Heinrich Rudolph Hertz demonstrated that
energy could be sent between two points without the use of connecting
wires. The transmission was by “Hertzian waves,” which are now known
as radio or electromagnetic energy. The trail from the Hertz laboratory in
Germany to modern broadcasting is long and replete with details. For our
purposes, however, the main steps can be rapidly traced.

AN OUTLINE HISTORY OF BROADCASTING
I. Radio

1890-1920 Prebroadcasting radio

1920-1927 Radio’s infancy

1927-1937 Radio’s adolescence

1937-1945 Radio’s maturity

1945-1960 Changing patterns of radio
1960-1970 Steady growth of FM

1970-1980 Dominance of format programming
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1I. Television

1920-1945 Experimental beginnings, wartime hiatus
1945-1952 Slow growth and the Freeze

1952-1960 Television’s adolescence

1960-1980 Television’s maturity

3.1 1890-1920 PREBROADCASTING RADIO

Marconi and the Beginnings

Of all those who were intrigued bv Hertz’s experiments, none was more
enthusiastic or more successful in advancing the knowledge of radio than
the Italian youth, Guglielmo Marconi. He saw radio as a potential means

GUGLIELMO MARCONI 1874-1937

=

Guglielmo Marconi (right) and David Sarnoff at RCA
transmitting center in 1933
Courtesy: NBC

“Few great inventors have lived to see such
great results from their first modest efforts and
fewer yet have been honored in life and death
as Marconi was honored."*

Born in 1874, Marconi was a thoughtful
and shy lad who grew up on his father's estate
in Italy. He was very close to his Irish-born
mother who was sympathetic to his scientific
interests, but he felt rather distant from his
father who could be dictatorial and who dis-
couraged all his efforts until after his experi-
ments had succeeded. When Marconi was
twenty he read about Hertz and developed
an interest in wireless that lasted the rest of
his life. In the third-floor space of his home
he first sent radio energy across the room and
then gradually increased the distance until his
signals were being received some two miles
away. Two years later as a resident of England
he was the cofounder of the Marconi Wireless
and Signal Company which was to dominate
worldwide radio communication for several
decades.

His daughter has suggested it was un-

* Broadcasting, August 1, 1937, p. 14.



fortunate that by his twenty-third birthday in
1897 he had completed his basic experimen-
tation, had been accepted by the world as
a great inventor, and was being inundated
with honors that would continue to flow until
after his death. At a time when most men were
just getting started, he had achieved a pin-
nacle of success and found it increasingly
difficult to lead a normal happy life.

In 1905 he married the daughter of an
Irish peer. His home was in England but he
was constantly traveling around the world
overseeing his companies and interests. After
the births of his children his wife was unable
to continue traveling with him and they grad-
ually lost rapport with each other. In 1924 they
were divorced, and three years later he mar-
ried a much younger woman from Italy. Most
of his last ten years were spent in that country
where he was honored and encouraged in his
work by Mussolini, who was especially inter-
ested in Marconi's pioneering efforts in radar.
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Marconi's death in 1937 followed a succes-
sion of heart attacks.

One of his great strengths was his ability
to recruit and supervise the work of an ex-
cellent staff. Some engineers contend that he
made no significant inventions after 1902,
although there is no attempt to denigrate the
importance of what he did in the years before.
He is distinguished as one of the few inventors
in history who from the beginning thought
primarily of the practical applications of his
work. While experimenting in his father's home,
he was thinking about the use of wireless to
send messages. He had a knack of finding
dramatic demonstrations of his equipment
and in 1899 received great attention when he
reported by radio on an international ship race
between the Columbia and the Shamrock
near New York City. It was a combination of
inventiveness, utilitarianism, business acu-
men, and good public relations that made him
a giant of his time.

of supplementing telegraphy, the most important long-distance commu-
nications medium of the late nineteenth century. He worked on the trans-
mission of long and short bursts of energy which in various combinations
might serve as substitutes for letters of the alphabet when sending messages.

When the Italian government showed no interest in his experiments,
he and his Irish mother traveled to London where the English, because of
their world-wide colonial system and maritime tradition, were greatly in-
terested in new developments in communications. In 1897 he demonstrated
his equipment, secured basic patents, and joined with wealthy and powerful
Englishmen in forming the Marconi Wireless and Signal Company. Two
years later they formed the subsidiary Marconi Wireless Company of Amer-
lea. By insisting on contracts to lease equipment rather than making outright
sales the Marconi companies deminated. the early development of radio
throughout the world.

The Marconi Company first used radio to replace the telegraph in areas
where it 'was impossible to lay wires: from islands to the coast, from ships
at sea, and over mountainous terrain. Success and worldwide enthusiasm
were almost instantaneous. Other nations signed contracts to lease from
Marconi the equipment that would fill an obvious void in their commu-
nications capacity.
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International Radio Conferences

In less than five years it became evident that if all countries were to enjoy
the potential benefits of radio, they would have to engage in a new and
unprecedented era of cooperation. Radio signals were “universal” in that,
once emitted, they paid no heed to manmade boundaries but would cross
lines between countries to the extent of their power. Radia signals also
demanded “exclusivity” in that the use of a frequency by two persons in
the same area at the same time would result in jamming or mixing the
signals so no one would benefit.

The first international radio conference was held among European
countries in Berlin, Germany in 1903: Its principal outcome was agreement
that a problem existed and future conferences should be held for the signing
of formal treaties. A subsequent Berlin conference in 1906 laid the foun-
dation for the international cooperation that extends to this day.

The third international radio conference, held in London in 1912, was
the first at which representatives of the United States were present. This
country agreed with other signatories to abide by the basic principle that
each nation should regulate use of radio within its jurisdiction. To imple-
ment that agreement, Congress passed the Radio Act of 1912 requiring that
anyone wishing to use radio must obtain a license from the Secretary of
Commerce and Labor. This constituted the first radio regulation in the
United States since the only preceding legislation to mention radio had been
the Wireless Ship Act of 1910, a maritime safety measure. It provided that
passenger ships carrying fifty or more persons might not leave a port in
this country unless it had “efficient apparatus for radio-communication in
good working order.”

Subsequent radio conferences through 1959 were models of interna-
tional amity since only a few countries were in a position to make extensive
use of the radio spectrum and there was plenty of space for them. After
a twenty-year interval the major nations approached the World Adminis-
trative Radio Conference (WARC) of 1979 with some trepidation because
they would be outnumbered by less-developed countries of the Third World
who were in a position to demand that their future radio needs be con-
sidered. Especially troublesome was assignment of satellite positions and
frequencies. The United States had already nearly saturated the positions
available to the Western Hemisphere, and Latin American countries were
fearful that when they were ready to use such facilities, they might not be
available. The African nations had the same fear that Europeans would tie
up the capacity the African countries would need in future years.

As a result, this conference adjourned not for the normal twenty-year
interval but for only five years. At the end of that time there would be
another conference to work out the details of satellite usage that would
assure the Third World an opportunity to participate.
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The Sinking of the Titanic

One of the most dramatic tragedies of all times oceurred in 1912; it made
many people aware for the first time of the new communications device
called radio. The Fitanic; safést and most modern ship ever constructed,
was onvits maiden vovage from Europe to New York City carrying many
of the world’s famous people. It was built with a system of water-tight
compartments on the theory that if the hull were pierced at one point, the
ship would remain afloat. As the captain was racing through the night
trying to establish a new speed record, the ship struck a giant iceberg that
vipped the hull from bow to sterni The water-tight compartments, built
with such care to make the Titanic unsinkable, were nullified in a matter
of seconds.

What impressed the world, aside from the magnitude of the disaster
in which aver a thousand lives were lost, was the subsequent knowledge
that the ship had received radio signals from others in the area telling of
the unusual number of icebergs. The radio operator of the Titanic refused
to make note of the warnings and finally told the other operators to “clear
the air” so he could get caught up on all the messages he was supposed
to transmit from the passengers to friends in Europe and America. Had
the captain received and heeded the warnings, he could have proceeded at
a speed that would have enabled him to avoid the collison.

It was also later learned there were other ships almost in sight of the
Titanic that could have arrived in ample time to save many more than the
700 who were rescued. However, their radio operators had “signed off”
for the night and gone to bed. They never received the SOS signals the Ti-
tanic operator was sending so feverishly shortly after midnight. As it
was, those who were saved owed their lives to the fact that more-distant
ships heard the distress calls and steamed many miles to pick up the sur-
vivors.

This was the first time in history that people learned about a distant
tragedy of this magnitude almost as it'was taking place: The distress mes-
sages were picked up in London and New York by the Marconi operators
who had been decoding the messages from the passengers. Reéceiving the
signals in New York was a young man named David Sarnoff who was to
play a most important role in the development of American broadcasting.
As the messages came from the Titanic, he was one of the first to know
(even before some who would go down with the ship a few hours later)
that it had struck an iceberg. He followed the transmission of distress signals
and the responses of other ships speeding to the rescue. Sarnoff passed the
word to bystanders and to the newspapers. During that fateful April night
and the following days people suddenly realized that radio existed and could
dramatically serve as a lifesaving device and as an information medium to
speed news to the public through the newspapers.
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From David Sarnoff’s 1915 Memorandum to the General Manager of the
Marconi Wireless Telegraph Company of America:

[ have in mind a plan of development which would make a radio a
“household utility” in the same sense as the piano or phonograph. The
idea is to bring music into the home by wireless.

While this has been tried in the past by wires, it has been a failure
because wires do not lend themselves to this scheme. With radio, however,
it would seem to be entirely feasible. For example, a radio telephone
transmitter having a range of say 25 to 50 miles can be installed at a fixed
point where instrumental or vocal music or both are produced. The prob-
lern of transmitting music has already been solved in principle and therefore
all the receivers attuned to the transmitting wave length should be capable
of receiving such music. The receivers can be designed in the form of a
simple “Radio Music Box" and arranged for several different wave lengths,
which should be changeable with the throwing of a single switch or pressing

of a single button.

BRIGADIER GENERAL DAVID SARNOFF 1891-1971

Courtesy: NBC
David Sarnoff was a man of vision as well as
accomplishment. His 1915 memorandum

foreseeing a “radio music box" is famous.
Less known is his 1923 statement to the RCA
Board of Directors:

| believe that television, which is the technical
name for seeing as well as hearing by radio,
will come to pass in due course. . . . It may
be that every broadcast receiver for home use
in the future will also be equipped with a tel-
evision adjunct by which the instrument will
make it possible for those at home to see as
well as hear what is going on at the broadcast
station.

Born near Minsk, Russia in 1891, he was
brought to the United States at the age of
nine. After the death of his father he became
the main support of his family. Selling news-
papers, working as a delivery boy and a mes-
senger, he saved money to study Morse code
and wireless telegraphy. Starting as an office
boy with the American Marconi Company, he
became an operator a year later at the age



of seventeen. After serving on ships and in
shore stations, he was on duty in New York
City in 1912 when he received word of the
Titanic disasteri He remained at his post for
seventy-two hours, receiving and passing on
messages to relatives of the passengers and
relaying news of the rescue operations to the
world.

As Assistant Traffic Manager of the Amer-
ican Marconi Company, he worked very closely
with the American military forces in World War
| on their communications capabilities. By
1917 he was CommerciallManager, and kept
the same title with dM@# when, IA"1919. it
bought out Marconi's American operations.
He became General Manager in 1921, and
it was his decision that RCA should buy WEAF
and form the National Broadcasting Company
i 1926 In 1930 he became the President of
RGAs and in 1947 he became Chairman of
the:Board,*a title he held until his retirement
in 1969.

Throughout the 1930s he had'a consum-
ing interest in the development of television
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and its introduction to the American people.
In 1944 the Television Broadcasters Associ-
ation honored him as the “Father of American
Television."

He was appointed a Lieutenant Colonel
in the United States Army in 1924 and then
promoted to Colonel. dnWorld War Il he be=
came a major leader in the field of military
communications. He was appointed special
consultant to General Eisenhower and was
promoted to Brigadier General in 1944.

In the postwar years he was not as close
to broadcasting as he had been in the earlier
days when he personally arranged for Dr.
Walter Damrosch to conduct the “Music Ap-
preciation Hour" and brought the Metropolitan
Opera to the nationwide network he had
founded. He did, however, make the overall
decision that NBC should subsidize its color
programming for some ten years before the
other networks joined in a full-color service.
Without his vision it is likely that color televi-
sion and many other developments in the field
would have been delayed for many years.

The Development of Radiotelephony

For the first twenty years the most practical use of radio was in wireless
telegraphy—using the new medium to send messages in dot-dash code
where it was impractical to have telegraph wire connections. The essential
intermediate step to broadcasting was radiotelephony in'which the sounds
of voice (and music) could be transmitted and received. By 1910 the pioneers
Lee DeForest and Reginald Fessenden had completed the first steps, and by
1920 many were focusing their attention on development of radio to the
point where it would have practical uses far beyond supplementing the
telegraph. The period of point-to-point radio was about to give way to a
new era in which the public would become most intimately involved.

Formation of the Radio Corporation of America (RCA)

The earliest radio experimentation in America was carried on by individuals
who later became associated with large companies like General Electric
(GE), Westinghouse Electric, and Western Electric, a subsidiary of American
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Telephone and Telegraph Company (AT&<T). NoAmerican company could
with American Marconi, which was virtually the only source of
most radio in this country. During World War I (1914-1918)
radio;became indispensable to military communications; particularly for
units at sea. The United States Navy considered it unthinkable that our vital
communications in the future should depend on equipment leased from
a company whose home was in a foreign country.

During the War, the Navy Secretaryhad persuaded American companies
to pool their patents for military use. In 1919 the American Marconi Com-
pany was negotiating with GE for exclusive worldwide rights to the Alex-
anderson alternator; which was expected to revolutionize long-distance radio
communications. Under urging from the United States Government, GE
Board Chairman Owen D. Young proposed the formation of a new cor-
poration that would hold all American patents and be a service organization
for American companies. GE set up a $2.5 million fund to buy out share-
holders of American Marconi and shortly joined with AT&T and Westing-
house Electric in ownership of the new Radio Corporation of America (RCA).
RCA continued under joint ownership until the government forced its sep-
aration from the parent companies in the 1930s. There was a division of
labor whereby GE and Westinghouse would use pooled patents to manu-
facture receivers that RCA would sell. Western Electric was to specialize
in making transmitters.

PREBROADCASTING CHRONOLOG TO 1920
1844  Morse telegraph circuit operating between Washington, D.C.,
and Baltimore, Md.

1864  James Clerk-Maxwell published “Dynamical Theory of the
Electro-Magnetic Field.”

1875  Alexander Graham Bell invented the telephone.

1877  Thomas A. Edison succeeded in audible reproduction of re-
corded sound.

1888 Heinrich Hertz published “Electro-Magnetic Waves and Their
Reflection.”

1895 Marconi’s experimentation in Italy.

1897  Marconi made first official demonstration of ship-to-shore
wireless in England.

Formation of Marconi Wireless Telegraph and Signal Company
in England.

1898 First commercial wireless message.
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Marconi sent wireless signals across the English Channel.
Formation of Marconi Wireless Company in America.

Oliver Heaviside and Arthur Kennelly suggested mirror theory
whereby radio waves would be reflected from a layer in iono-
sphere later called “Kennelly-Heaviside Layer.”

Marconi succeeded in first transatlantic signals.
First international radio conference in Berlin.

Lee DeForest received patent on “Phonofilm” to make movies
with sound.

Ernest F. W. Alexanderson built alternator for use in radio-
telephony experimentation by Reginald Fessenden.

Lee DeForest invented three-element (triode) tube called the
“audion.”

Second international radio conference in Berlin.

Fessenden broadcast Christmas Eve program of speech and
music received by ships at sea.

DeForest broadcast music from Eiffel Tower in Paris.
Passage of the Wireless Ship Act of 1910.
Sinking of the Titanic.

United States represented at international radio conference in
London.

Passage of the Radio Act of 1912.

Edwin H. Armstrong invented the regenerative “feedback”
circuit.

David Sarnoff wrote memorandum proposing a “Radio Music
Box.”

Marconi visited General Electric to see latest Alexanderson
alternators. War delayed negotiations to secure exclusive use.

Alexanderson designed 200 kilowatt high-frequency alternator
that would revolutionize long-distance radio.

End of World War I found technology ready for radiotelephony.
Formation of Radio Corporation of America.

lexanderson alternator, the Armstrong regener-
mcnwu,mdthenermwaudionmemannnpomnf

e
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3.2 1920-1927 RADIO’S INFANCY
Frank Conrad and Station KDKA

In 1920 Frank Conrad, a Westinghouse engineer, was experimenting with
radiotelephony. He had a transmitter in the garage of his home in a Pitts-
burgh suburb and an assistant had a receiver in his home a few miles
away. Because it was both tiring and inconvenient to talk all the time during
the experiments, Mr. Conrad brought out his phonograph and connected
it to the transmitter so music was being sent by radio.

Amateur radio operators (“hams” had been growing in great numbers
since 1912 when radio had been so prominent in the news of the Titanic
disaster. Those living in the Pittsburgh area quickly learned that if they
built their sets to receive the proper frequency, they could pick up Mr.
Conrad’s music. The word circulated, and in September the joseph Horne
Department Store advertised kits (from $10 up) that people could use to
make their own sets to hear this new phenomenon.

Mr. Conrad received cards and calls—some wanting to hear favorite
records and others protesting that some of the disks were getting too
“scratchy” from overuse. He began putting his transmitter on the air for
acouplehmminﬂ:eeveningtouwetthedmand.WhenWesﬁnghause
saw what was happening, the decision was made to build a special trans-
mitter for the listeners as a means of stimulating demand for the receivers
it was preparing to produce.

On November 2, 1920 Westinghouse inaugurated station KDKA by giving
the results of the Harding-Cox presidential election as provided by a news-
paper from its telegraphed reports. There is controversy as to whether KDKA
was clearly the first broadcasting station in the country. WHA in Madison,
Wisconsin, and WW] in Detroit, Michigan, also lay claim to the honor.
However, it is the consensus that KDKA' has an extremely strong case. We
do know it was the first station to receive a license specifically for broad-
@WTIng. Thus, America entered a new age in which radio signals were
broadcast—transmitted for the purpose of reaching as many listeners as
possible. There were and are many applications of point-to-point radio
where signals are sent to a few specific receivers but, for our purposes, the
word “radio” will be used to designate broadcasting only.

Hoover’s Regulatory Philosophy

The man most clearly associated with the beginning of broadcast regulation
is ‘Herbert Hoover, who was to be elected president of the United States in
1928. Broadcasting, in its obituary story about Mr. Hoover, said, “He was,
more than anyone else, the father of the American system of broadcasting.”
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Victrola music, ‘played into
the alr over a wireless tele-
phone, - was ‘‘picked up” by

. listeners on the wireless re-

ceiving station which was
recently installed here for
patrons interested in wireless
experiments. The concert was
heard Thursday night about
10 o’clock, and continued 20
minutes. Two orchestra nums+
bers, a soprano solo-—which.
rang particularly high, -and
clear through -the air—and a

1 * juvenile “talking plece™ com-

stituted the program. {

The music was from a Vie-
trola pulled up close to the
transmitter of a wireless tele-
phone in the home of Frank
Conrad, Penn and Peebles
avenués, Wilkinsburg. Mr,
Conrad is a wiréless enthusi-
ast and “puts on” the wireless

_ concerts perlodically tor the

entertainment of the many
people in this district who
have wirelesg sets,

Amateur Wirelesa Sets,
made by the maker of the
Set which {s In operation in
our store, are on sale here
£10.00 up.

—TVest Basement
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Foresighted advertising. This famous ad-
vertisement, placed by the Joseph Horne
Company in the Pittsburgh Sun, stimulated
public interest in Dr. Conrad’s early radio
broadcasts. To Horne’s, radios meant a new
item for sale. To H. P. Davis, Westinghouse
Vice President, the ad was an inspiration.
He reasoned that the real radio industry lay
in manufacturing home receivers and
broadcasting programs.

Courtesy: Westinghouse Broadcasting
Company
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HERBERT CLARK HOOVER 1874-1964

Courtesy: NBC

At the time of his death, Herbert Hoover was
honored as a highly successful mining engi-
neer who had worked all over the world, as
a great humanitarian who had organized mas-
sive efforts to relieve the suffering of war, and
as the thirty-first President of the United States.
To Broadcasting he was “more than anyone
else the father of the American system of
broadcasting."*

He was born in lowa in 1874. Before he
was ten years old both of his parents died
and he was raised by relatives in Oregon.
1895 he was a member of the first graduating
class of Stanford University in Palo Alto, Cal-
WM After spending a year as a mine la-
borer ($5 for a ten-hour day, seven days a
week) he became a mining engineer in Aus-
tralia and China. As a Quaker (Society of
Friends) he was deeply affected by suffering

* Broadrasting, October 26, 1964, p. 80.

and in 1900 directed a food relief program
for destitute victims of the Boxer rebellion in
China. He later set up his own engineering
consulting firm and was in demand in many
nations.

In 1914 he established relief committees
in Europe and was probably the only Ameri-
can who had free access to the capitals of
the nations on both sides of the lines through-
out World War |. After the war he was ap-
pointed by President Wilson as director gen-
eral of a program for the relief and
reconstruction of Europe. His organization
was responsible for distributing nearly fifty
million tons of food to famine-threatened pop-
ulations in thirty countries.

From 1920 to 1928 he was Secretary of
Commerce under Presidents Harding and
Coolidge, charged (among other duties) with
licensing radio operators. Until the Zenith de-
cision of 1926 he was successful in persuad-
ing operators to share the limited available
frequencies and to engage in self-regulation
that would lessen the possibility of govern-
ment control of programming: His most suc-
cessful medium of leadership was the series
of four annual broadcasting conferences
starting in 1922: In them he gave to the broad-
Casters his own vision of the medium and his
own concepts of future directions. His one
notable failure to understand the role of the
medium was his conviction that “direct ad-
vertising would be the surest way of killing
madlion” Thirty years later he admitted he had
been wrong. In 1928 he was elected President
of the United States. It was his misfortune to
be in the White House when the Depression
came and for many years he was maligned
for failing to prevent the inevitable and for
doing too little once economic collapse oc-
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curred. In the closing years of his life he was Congress established the “Hoover Com-
accorded the honors due him. After World mission” to make recommendations on reor-
War Il President Truman asked him to be co- ganization of the Executive branch of govern-
ordinator of a Food Supply for Famine oper- ment. When he died he had been for two
ation that again alleviated the suffering of war decades a respected elder statesman of his
victims. country.

As Secretary of Commerce (the Labor Department had been separately
established since the Radio Act of 1912) Mr. Hoover was charged with
issuing licenses to those who wished to use radio. He later recalled that
when he took office in 1921 there were 2 stations on the air and about
400,000 receivers; a year later there were 300 stations and over two million
receivers.

Had a lesser man been in Hoover’s position, it is likely that total con-
fusion might have emerged as our system of broadcasting grew under a
law that had been written only for point-to-point radio. As it was, the
system developed during four to five crmcal vears with a sense of der
When a court ﬁnallv ruled the ‘ ; :

mln 1927 1t wrote mto law many of the pnncxples bv Wthh Hoover
had been proceeding.

Hoover’s regulatory philosophy was a direct outgrowth of the four ele-
ments of the American tradition described in Chapter 1:

1. He ¢@

broadcast roble and was instrumental in working out “standards
of good practlce” as a vital part of self-regulatlon
4. He wasiadeptiatice when

: upply In fact, it l- b noted that it was his attempt
to compromxse supplv and demand that eventually led to the demise
Of the Rai y Ac - " N i
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In 1922 Hoover called the first of four annual national radio conferences
todimthepmblemsofbroadeasﬁngandoﬂxermesoftheradiospe@
‘swmn. Through the conferences he was successful in persuading operators
to share the limited frequencies and to pursue his concepts of how the new
medium should evolve.

It is impossible to give accurate statistics on the numbers of stations
existing in the early 19208, We do kniow there Were 2 stations on the air
in 1921 and more than 500 in 1925/ However, these figures and all others
should be considered minimal because there were many people who built
their own five- and ten-watt stations and operated them sporadically and
without authorization from the government. There have been estimates that
the actual numbers were three or four times as large as the official figures.

o

Mr. Hoover first assigned one frequency (830 kHz) for K
Alyear later he added another—750 kHz! In 1925 the spectrum between
550 kHz and 1350 kHz was reserved for this new use of radio.

Because there were so many operators and so few frequencies, Tl
necessary for Mr. Hoover to issue licenses wherebv a place on the dial would
be shared by several stations in a community throughout the week. This
was reasonably satisfactory, but it was inevitable there would be an oc-
casional conflict. In New York City the broadcaster who used a frequency
for the early part of the evening liked opera; the one who followed preferred
Jazz. The opera fan went to great trouble and expense to get some artists
to do a live broadcast that was not accurately timed in advance. Just as the
company reached the finale, the other operator started airing the jazz
program. When the opera listeners called to protest, they were told to call
the person who put on the jazz. The number of complaints was so great
that the second operator agreed to postpone programming when there was
live opera on the air until the earlier performance had been completed.

Listening to Many “Firsts”

Much of the listening in the early 1920s was “dial-twisting” to see what
distant stations might be picked up. This was such a popular pastime that
it became customary for all the stations in each city to observe a “Silent
Night” one evening a week. On that night all local stations would refrain
from broadcasting so listeners might concentrate on bringing in the sky
waves of distant stations.

In the first half of the 1920s many kinds of programs began that were
to become commonplace in broadcast radio. There were, for example, the
first coverage of sporting events, the first live orchestras, the first opera,
the first church service, and the first drama.
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Finding a Financial Base

There was little consensus in the early years about how radio should be
financed. Some thought stations, like libraries, should be endowed by
wealthy philanthropists. Others felt subscribers should pay “dues” to cover
the expenses of the programs they enjoyed. Some manufacturers, like West-
inghouse and GE, operated stations to stimulate demand for the receivers
they made. A large number of colleges and universities tried to justify
operating radio stations as a way to provide continuing education to the
public.

Probably the most influential broadcaster in the early 1920s was AT&T.
Drawing on its telephone experience, itsbuilt WEAF in New:York City a8
a “toll” station to sell time to those who wanted to communicate with the
publics (Other stations saw this as a logical move for AT&T but did not
see advertising as a concept they also might adopt.) The first true com-
mercial was probably a ten-minute talk by a real estate dealer in Queens
who purchased the time for $50 on WEAF on August 28, 1922. There had
been from the beginning pseudo-commercials in the “swap deals” whereby
station operators received products or services in return for mentioning a
manufacturer or dealer on the air. (When Mr. Conrad put his transmitter
on the air in the evenings as a service to listeners, he used phonograph
records donated by a local music store in return for telling who had provided
them.)

It was not until the mid-1920s that there was general agreement on
advertising as the best way to finance stations! Even then, the practice was
far different from the advertising with which we are familiar today. It was
expected that companies would pay for time and programs and only their
names would be mentioned at the beginning and end of the presentations.
The hope was that people would patronize their stores or buy their products
out of gratitude for the programs they had provided. In many ways the
institutional advertising of those days resembled the “patron plan” of public
television today in which ‘@/company donates money to make a prograny
available and is mentioned only by name before and after the telecast.
Technically, this is not now considered advertising.

The early advertisers on WEAF were pleased with the results of their
program sponsorship and wanted to extend the effort. Because AT&T had
telephone lines connecting various cities, it was feasible to make arrange-
ments for other stations to carry some WEAF programs and advertising.
The first commercial network of “two or more stations carrving the same
program simultaneously” consisted of WEAF and WNAC in Boston. As other
stations joined from other cities, the AT&T network soon extended from
coast to coast for certain special events.

REA also operated a station in New York City and was interested in
building a network. However, AT&T refused to lease its lines to RCA so
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the latter was forced to use telegraph lines, which were much less satis-
factory. The RCA network remained smaller and less effective than the
AT&T network. Because @HWI had a clear commitment to accept adver-
tising and because it had the only satisfactory network connections, it Gaslh
inated the growth of broadcasting in the mid-1920s.

Regulatory Breakdown

There had been an initial erosion of Hoover’s regulatory authority in the
1923 Intercity case.” The Intercity Radio Company had engaged in wireless
telegraphy, but Hoover refused to renew its license in 1921 because of
anticipated interference with other operators. A court ruled that he might
not refuse a license to qualified applicants but must assign to them a
frequency on which they might transmit. In 1926 Hoover’s authority was
almost completely eliminated. He had been able to arrange a reasonably
satisfactory use of the limited broadcast frequencies by licensing each op-
erator to use limited power during certain specified hours of the week. In
theZenitMcaseitwasnﬂedthatonceapa'sonmettheqmliﬁcaﬁomof
the Act of 1912, that person must be licensed and might broadcast full time
on any frequency designated for such usé. This amounted to a full elimi-
nation of discretionary power to issue the restricted broadcast permissions
that had been the basis of the whole system.

3.3 1927-1937 RADIO’S ADOLESCENCE

The next vear Congress passed the Radio Act of 1927) Seven vears later it
acted to bring regulation to all electronic communications under one agency,
and the Radio Act of 1927 became Title II of the Communications Act of
134, There were slight differences in language between the two but there
was no substantive alteration in the regulatory pattern established in 1927.
Both provided that broadcasting should be conducted “in the public interest,
convenience, and necessity.”

During the next ten years radio passed through its adolescence by im-
provising and then formalizing many of the practices that still characterize
television.

Development of the Networks

The networks that dominated radio in the early 1940s as networks now
dominate television started to assume familiar form just as the new law
was being drawn up. AT&T had earlier decided it would give up station’

* Hoover v. Intercity Radio Co., Inc., 286 F. 1003 (D.C. Cir.) February 5, 1923.
t United States v. Zenith Radio Corporation et al., 12 F. 2d. 614 (N.D. 1I1.) April 16, 1926.
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operation and concentrate on the telephone industry and long-distance in-
terconnection of radio stations. RCA purchased WEAF for $1 million (an
astounding price in those days) and took over the AT&T network to be
operated by the National Broadcasting Company (NBC), a wholly-owned
subsidiary formed for that purpose in 1926. Because RCA already had its
own minor network, it identified the old and the new by colors. The AT&T
network became NBC Red and the RCA network became NBC Blue. The
latter never did achieve the stature of the Red. In the late 1930s NBC was
accused of keeping the Blue network in operation only to prevent competitive
new networks from getting started.

The third network (if we count NBC Red and Blue as the first and
second chronologically) grew from a shaky beginning. Tn"1927 a program
service put together a network with sixteen affiliates to be called United
Independent Broadcasters.! The network agreed to buy ten hours of time
a week from each affiliate at a price of $50 per station per hour. When it
became difficult to sell the time, the Columbia Phonograph Company took
over the ten hours. It used some of them to advertise its own records and
sold some to other advertisers. The name of the network was changed to
the Columbia Phonograph Broadcasting System and then to the Columbia
Broadcasting Svstem (CBS).

One of the few early advertisers on CBS was the Congress Cigar Company
of Philadelphia. In one vear sales of its “La Palina Smoker” rose from
400,000 per day to over a million. This intrigued the advertising manager
of the Congress Company, William Paley, son of the owner. When he learned
the phonograph company’s contract for ten hours a week on the network
was for sale, he persuaded his relatives to help him buy it. On September
2, 1928, the sale was consummated and he took a three-month leave of
absence from the cigar company to get the new enterprise started. He very
quickly decided the job was more than he could handle part-time and too
interesting to leave. He devoted all his energies to broadcasting and the
story of CBS from that day on is the story of Mr. Paley who five decades
later was still Chairman of the Board.

The fourth network came into being in 1934. There were four stations
in New York City, Chicago, Detroit, and Cincinnati that wanted to give
advertisers more exposure on the most popular programs that had been
developed in each city. The key program was “The Lone Ranger” on WXYZ
in Detroit. Because the four stations were banding together for their mutual
benefit, they called the network the Mutual Broadcasting System (MBS).
They saw it only as a sales organization. Unlike NBC and CBS, MBS owned
no stations. Each affiliated station was to be paid according to its published
list of charges after the network kept 15 percent to cover its expenses. Bv
the end of 1936 there were 39 affiliated stations and five years later there
were 160, making it the largest network in the country in number of outlets.
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Its coverage was less than may be expected since many of its stations were
comparatively weak in power.

WILLIAM S. PALEY b. 1901

Courtesy: CBS

CBS Board Chairman William S. Paley has
placed his stamp on CBS to a degree that
few founders of other large corporations can
match. He saw his network grow from two or
three hundred employees in the late 1920s
to a giant whose four groups employ some
30,000 persons. Through most of the inter-
vening years it was decisions that he made
personally that shaped not only his own net-
work but also much of the industry.

Born in 1901 in Chicago, Paley received
his BS degree from the University of Penn-
sylvania in 1922. For the next six years he
was Vice President, Secretary, and idveriip-

ing Manager of the Congress Cigar Company,
a family-owned business in Philadelphia which
was one of the early successful sponsors on
radio. Upon purchasing the CBS network con-
tracts, he assumed the Presidency and has
been the leader of the company ever since.

in the 1930s his program decisions af-
fected the style of the networks for years to
come. Because CBS was smaller and more
flexible than the established NBC networks,
Paley was able to move more quickly and to
exploit his conviction that it was stars who
made successful programs. While on an ocean
liner going to Europe, he heard a recording
of Bing Crosby, radioed instructions to sign
him up, and gave him his first national show-
case on CBS. He missed a luncheon date one
day to hear the Mills Brothers in their first
major audition, then hired them and saw them
rise to become among America’s top enter-
tainers on his network. His interest in news
dates back to the early 1930s when he thought
CBS should start its own news organization
because the press associations resisted sell-
ing their services to radio. It was he who de-
cided that CBS should buy Columbia Records
at a time when most thought radio had ruined
the record business.

During World War Il Paley was Deputy
Chief of Psychological Warfare for the Euro-
pean Theater under General Eisenhower.
Subsequent to the war his service to the na-
tion included the Chairmanship of President
Truman’s Materials Policy Commission study-
ing the long-range problems of our natural
resources. The Commission’s report has been
called a landmark in the field.



In the immediate postwar years Paley
moved to acquire for his network first a parity
in radio with NBC and then to move ahead
to number one in television in the 1950s. He
took personal charge of the talent raids that
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saw Jack Benny and other stars move to CBS
under capital-gains arrangements. It was also
his' decision that CBS should invest many
millions of deficit radio dollars getting started
in television.

President Franklin D. Roosevelt delivering “fireside chat” during the Depression

Courtesy: NBC

The importance of the networks became evident in the 1932 presidential
election in which Franklin D. Roosevelt owed much to radio. He was
overwhelmingly opposed by publishers who controlled the news and edi-
torial comments of the press. Before radio, newspapers had been the only
windows through which citizens could see and get to know their candidates.
Publishers tended to come from the “establishment.” Most were at least
fairly wealthy and primarily concerned with preserving the status quo. Radio
owners differed little from publishers in that respect. But it was not editorial
support from licensees that FDR needed in the election—he needed the use
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of their facilities to talk directly to the poeple. Those facilities would have
done little good if they had not been tied into networks and into millions
of homes. Roosevelt could no more go around giving speeches on individual
stations than he could argue with individual editors throughout the country
trying to enlist their support. By going directly to the people with his message,
FDR was elected.

Four months after the 1932 election, there was more evidence of the
impact radio could have on society. It is impossible to describe adequately
the hopelessness and despair that prevailed in this nation in 1932 and 1933.
There was a psychological depression fully as deep as the financial decline—
both hit a low this country had not known before. It is quite likely that
only those who lived through the period can fully appreciate the lift that
came on March 4, 1933, when in his inaugural address broadcast coast
to coast, President Roosevelt ringingly declared, “The only thing we have
to fear is fear itself.” This speech was followed by “fireside chats,” a series
of radio talks in which FDR took America into his confidence in discussing
the situation and explaining the solutions. While his policies were subjects
of great controversy, there is little doubt that the people rallied behind him
and were lifted from their despair by his speeches. Without his ability to
speak to them in their homes through network radio, the history of our
country might have been quite different.

Mutual was a pioneer in “cooperative programming” whereby theénet-
work would distribute a program with open times for commercials but
with no national sponsors. The individual stations could sell the open time
in the network program to local sponsors who were thus able to insert their
advertising in programs of high quality.

As MBS got larger, it started providing more of the functions (public
service sustain programs, for example) that the other networks had
undertaken.

Development of Advertising

During the early 1930s radio developed many of the commercial practices
that are characteristic of television today. It was not coincidental that this
happened as the Depression deepened and radio stations found it necessary
to concentrate on maintaining their revenues.

In 1930 all companies were beginning to feel the Depression and thought
they should be more cautious in allocating their advertising dollars. For
years newspapers had been able to give advertisers certified figures on how
many copies were sold. There was additional research to estimate the num-
ber of people who would read an advertisement in each copy and the
number who would remember it at a later point. It was natural that
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advertisers should seek comparable data concerning the effectiveness of
radio.

jesrecall method). This was the beglnmng of the ratmgs that today play
such an unportant role in telewsmn and advertlsm.

The eéal 930s als movemnent from ins i ;
to the era of I ; At first advertisers mentloned qpemﬁc prlces of
thexr products in a tentative way, not certain that people would accept the
commercials. When there were no objections from listeners, the practice
spread. In subsequent years many listeners and viewers have said they like
the way products are advertised on broadcasting because it gives them an
opportunity to learn about new items and to do comparative shopping in
the comfort of their homes.

Development of News

As the Depression deepened, newspapers were concerned about losses
of advertising dollars to radio. Publishers were especially upset to see spon-
sorship of network newscasts and commentators, Because newspapers were
still the biggest customers of UP and INS, the publishers brought pressure
on them to discontinue selling news to broadcasters. CBS started its own
news service and NBC made plans to enter the field also.

In December 1933 a meeting was held in the Blltmore Hotel in New

m The mormng news was not to be glven before
9:30 A.M. and the evening news had to come after 9:00 p.M. Thus, there
was to be no competition to the newspapers during the hours when they
were “hitting the streets.” There could be no advertising on the newscasts.
CBS agreed to give up its news organization and NBC agreed not to enter
the field.
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The Biltmore Agreement lasted only a few months. A new organization,
Trans Radio Press, began selling news to stations that gave newscasts when-
ever they wished and with sponsorship. The publishers reached the point
where their first concern was to drive Trans Radio Press out of business.
The most effective means was for the established organizations to sell news
to the stations, and they proceeded to do just that. The networks also were
soon back in the scheduling of news.

Through the mid-1930s the network news consisted mostly of com-
mentators who gave the background of stories and interpreted the news,
Some; like Lowell Thomas and H. V. Kaltenborn, were household names
with large followings. As the situation in Europe moved closer to open
hostilities, networks started gathering their own news and by 1941 radio
mmm:«n@mmmwmumm
in the war.

Development of Programming

Following the beginnings iiffie'early 1920s, the first “Hiajo o program
was the “Eveready Hour," sponsored by the National Carbon Company on
the WEAF network starting in 1924. As the networks grew, the mi6st poptilar
programs Wwere' the “Hours® presented by different products—Eveready,
Palmolive, and Atwater Kent. Aside from sports and the coverage of special
events such as the 1927 Lindbergh ticker-tape parade in New York City, the
one program that domiinated Amierica’s attention in the late 19208 was
¥Amos 'n Andy)¥ which was so popular that President Coolidge would not
miss an episode for any reason. Theaters delayed their evening openings
so people could hear “Amos 'n Andy” before going to the movies.

By the late 1930s radio had developed a wide spectrum of entertainment
programming comparable with television thirty and fortv vears later. Most
spectacular were the big bands with the singers and comedians who rounded
out the variety hours. Some became as well known to postwar generations
as they were to the listeners of the thirties—Kate Smith; Jack Benny, Burns
and Allen, Edgar Bergen and Charlie McCarthy, Eddie Cantor, and Ed Wynn.
For the children there were programs like “Little Orphan Annie” and “Jack
Armstrong, the all-American boy.” For drama and suspense America tuned
to “Inner Sanctum,” “The Shadow,” “Gangbusters,” and “Mr. District

Attorney.”
developments of the early 1930s was the

One of the most impor
birth of the daytime serial. Advertisers were searching for inexpensive pro-
gramming to put in the daytime hours. They devised serials in which the
stories of people in trouble moved slowly from one crisis to another. Because
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so many of the serials were sponsored by makers of soap products, they
became kiiowii /a8 “soap operas.” The serials probably evoked more loyalty
among their listeners than any other program form. The heroines of “Portia
Faces Life,” “Our Gal Sunday,” “The Romance of Helen Trent,” “Stella
Dallas,” and others were very much members of a listener’s family. When
a baby was to be born in one of the series, gifts were sent in by the
thousands. If there were an accident, there would be messages of sympathy.
Many listeners wrote to say they had been better able to solve their own
problems after seeing how similar situations were worked out in a serial.
In many wavs the soap operas were among the most significant programs

Regulating the Traffic

When the Féderal Radio' Commission was created in 1927 it faced a mon-
umental task of creating order out of the chaos that had ensued after Hoover
gave up issuing limited licenses. Congress had thought it would take about
a year and provided that at the end of that time the commission would
be disbanded and licensing would be handled again by the secretary of
commerce. It took much longer than anticipated. Time-consuming hearings
were required to determine who should have the privilege of using the
scarce frequencies. The/commission’s licensing authority was'extended until
it was replaced by the Federal Communications Commission in 1934.

Throughout the ten years from 1927 to 1937 both commissions devoted
most of their attention to allocating facilities to applicants. On only a few
occasions did they get into other areas of defining the public interest.

An especially interesting action of the Federal Radio Commission con-
cerned one of the famous broadcasters of that time, Dr. John Brinkley. Dr.
Brinkley was largely self-taught and was licensed to practice medicine only
in the state of Kansas in which he had received an honorary medical degree
(upon payment of a large sum of money to an unaccredited medical school).
His specialty was a goat-gland operation designed to renew sexual vigor in
elderly men. Observers said he was an extremely competent surgeon.

Men came from all over the country for Brinkley’s operation. In 1923
he built a station primarily to entertain his patients while they were in the
postoperative stage of recovery. In the late 1920s, somewhat to his surprise,
he found people in the area were listening and were writing in for medical
advice. When his first station burned down he built another with greater
power and used it to tell about his services and to answer questions he had
received in the mail.
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He had an arrangement with druggists throughout the Midwest. When
a person came in and asked for a Dr. Brinkley prescription by number, the
druggist would fill it and send part of the money to the doctor.

In a typical broadcast he advised:

You are listening to Dr. Brinkley speaking from his office over
KFKB. . .. She states her case briefly, which I appreciate. She
had an operation, with her appendir, ovary, and tubes removed
a couple years ago; she is very nervous and has dizzy spells. She
says the salt solution and constipation and liver medicine has
already benefited her. In reply to your question, No. 1, I am
more or less of the opinion that while the symptoms are to a
great extent those of a premature menopause, I think they are
not, but they are due to the fact that you have a very small
amount of ovarian substance remaining. In my practice in such
cases as this, I have for many years used Prescription No. 61 for
women. I think pou should, as well as Special Prescription No.
50, and I think if you would go on a vegetable diet, a salt-free
diet, for a while and use Prescriptions No. 64, 50 and 61, you
would be surprised at the benefit you would obtain . . .

Responding to pressure from the American Medical Association, the
Federal Radio Commission refused to renew Dr. Brinkley’s license. It ruled
that giving medical advice by radio without having examined the questioners
was contrary to the public interest. Not only might the prescriptions be the
wrong ones for those who had written in, it was also feared others who
heard the broadcasts would diagnose themselves and undertake harmful
remedies. The commission further noted that responding to letters was
using a broadcast frequency for point-to-point communication.

It should be noted that the passage of the Communications Act of 1934
is not considered important enough to mark the division between two
periods in this outline historv of broadcasting. It made no change in the
regulatory patterns of broadcasting.

By 1937 radio had passed through its adolescence and most of the
characteristics of modern television had been adopted by the older medium.
(1) The networks were established at the heart of radio programming and
had essentially the same relationships with their affiliates that the television
networks have today. (2) Listening had passed from the period of “dial-
twisting” into a time when people turned on their sets for specific popular
programs. (3) The ratings were the basis on which many programming
decisions were being made. (4) Radio news was ready to assume a position
of leadership.
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3.4 1937-1945 RADIO’S MATURITY

When World War 11 ended in 1945 radio had achieved the stature television
was to reach three decades later—it was the dominant entertainment and
news medium of the country.

Radio and World War 11

Radio schedules were nearly sold out during the war years, partly because
a shortage of newsprint made it impossible for newspapers to add enough
pages to include all the advertising they might have sold, and partly because
manufacturers were unable to get materials for expanding their plants, thus
freeing more dollars for advertising. Radio at the network level was never
again to be as healthy as in 1945, It was to be another ten vears before
radio found its current niche in new formats and the unexpected strength
of local advertising.

Radio made important contributions to the war effort by participating
hdﬁvestosenwarbondsandmngpeapletommmatmds
and to empetate in various rationing plans.” Incidentally, there was #8"”

-the war years. The government indicated certain infor-
mation that would be helpful to the enemy and stations voluntarily elim-
inated those items from the news. For example, it was known that weather
tends to flow from west to east and if an enemy submarine off the North
Atlantic coast were able to get weather reports from Chicago, Buffalo, and
Boston, it would have good clues as to what might be expected in its area
of operations for the next few days. Thus, stations did not give weather
#Pu and they never mentioned if there were large troop movements
within their coverage areas or if there were developments in war plants,
such as the hiring of a thousand new workers.

As World War 11 approached, radio threw off the last remnants of the
Biltmore Agreement shackles and became a vital news source with its ability
to broadcast events of the day within minutes or hours of the time they
occurred. CBS had been fortunate in having Edward R. Murrow in Europe
on an assignment to line up cultural programming during the hectic days
when Hitler started his miilitary conguests. Murrow was able to enlist a
cadre of news persons who reported from various capitals on fast-breaking
developments. NBC followed very shortly, and throughout the war it was
custorary to tune in for the latest news on radio and then to read the
papers for more details.
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Drawn for BROADCASTING by Sid Hix
“l thought you preferred radio—where your imagination
could paint the scene more vividly than reality!”

Reprinted, with permission, from Broadcasting

Radio as an Art Form

In the late 1930s and early 1940s radio achieved great heights as an art
#tmu When conveying concepts radio was able to take advantage of an
incredibly effective ally—the human imagination. For example, a singer on
television mav appear to be attractive to some and quite ordinary to others.
But when a singer performed on radio in those days, listeners created in
their minds an image to match the voice and imagination might be better
than the real thing.

When television attempts to communicate suspense in a gravevard at
midnight, someone has to create for the screen what the creator personally
conceives as frightening. The scene created may make little impression on
some viewers. Radio needed only to suggest the suspense with a few subtle
sounds and listeners took it from there. They mentally filled the graveyard
with whatever was most frightening to them.

Many of today’s viewers can never appreciate how listeners once gleefully
anticipated the weekly opening of the closet on “Fibber McGee and Molly.”
It was loaded with far more than could be shown on television and when
the door was opened, the cascade of items had to be imagined—in truth
they could never exist. There was a pleasure, an excitement, and a satis-
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faction in listening to radio that the television viewer can never hope to
W{‘

The person who listens to the radio of the 1970s and wonders how
sound alone can be as effective as television should read a study of the
Orson Welles broadcast, “The War of the Worlds,” on the night before
Halloween 1938. Welles thought the script had little credibility and did not
look forward to doing it. But as people heard the descriptions of the alien
creatures coming out of space capsules and taking over the New Jersey
countryside, they fled their homes and prepared for a battle none of them
thought could be won. A television program could never have such an
impact because the creator’s visualization of the vehicle and the creatures
from space could never be as convincing as the imagination of the average
listener who was terrified.

In 1941 radio was a powerful vehicle used to turn a nation around.
People had been told the war in Europe was none of this country’s business
and that the United States would never get involved. After Pearl Harbor
(December 7; 1941) the fact that stations were organized into networks
made it easier for the administration to persuade a whole nation to change
its posture and support participation in two wars—in Europe and in the
Pacific.

In retrospect, it is difficult to know how much of radio’s impact was
due to skillful use of the medium and how much was due to a lack of
public sophistication in that earlier day. Regardless of the reasons, it is safe
to say that radio between the early 1930s and 1945 achieved an almost
unbelievable hold over America and Americans.

Regulatory Activism

Outside of determining who could use the airwaves, thé commissions were
relativelv passive between 1927 and 1937. During the 1937-1945 period the
FCC became extremely active in an investigation into network practices
vesulting in passage of the “Chain Regulations.” (See Chapter 9.) The in-
vestigation grew out of a concern with possible network control of affiliated
stations and a determination that stations be able to make their own
judgments.

The Birth of Frequency Modulation (FM)
nreqmwmd&ﬂn dt ﬁmhemmearealﬁvhissawhm' it was unveiled by

it promlsed to revolutlomze the technical transmission of radio programs.
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FM had a high-fidelity capacity to convev all the 20,000 cvcles of sound that
the ear could perceive. It was reésistant to static from lightning and other
interference. It a receiver were between two stations, the stronger signal
would override the weaker and prevent interference. The FM signal did not
fade in and out as AM signals did at a distance.'Of even more importance
was the fact that the sky waves were not reflected back at a distance and
the ground wave was inefficient. Since only the direct waves were significant,
there could be manv more FM stations on a channel than was possible with

Adib
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The “father of FM" was a suicide at the age
of 64, despondent over years of patent liti-
gation and the resulting deterioration of his
home life. A brilliant inventor had been de-

feated by those who would use the fruits of
his labor and force him into the courts to seek
remuneration and the recognition that he had
been the one responsible for a new medium.

Born in New York City in 1890, Armstrong
acquired an early interest in radio by reading
about Hertz, Marconi, and other pioneers. By
the time he was graduated from Columbia
University in 1913, he had already e
the regenerative circuitthat was to make pos-
sible many future developments in the field.
While a major in the United States Signal
Corps in France in World War | he made a
second important contribution—the super-
heterodyne principle.

Through the 1920s his attention was di-
vided among patent litigation that was, per-
haps, inevitable in such a new field; NG
velopment of frequency modulation; and his
marriage to the secretary of RCA's David Sar-
noff. Sarnoff had given strong early support
and encouragement to Armstrong's FM re-
search but they later became bitter enemies.

In 1933 he received a patent on FM and
amazed both engineers and the general pub-
lic with his demonstrations of static-freehigh-
fidelity radio. As a professor at Columbia
University, he continued his research. His/last®
patent, issued within a year of his death, was
for multiplexing on the FM channel that made



In 1940 the FCC acknowledged his ad-
vances in FM and authorized its use for broad-
casting. Although there were only some fifty
stations on the air during World War Il, he and
other engineers looked forward to great ex-
pansion when the war was ended. In 1945 he
Mﬂtmm the FCC's decision to
move FM to a higher range in the VHF. The
arguments and protests of the man who had
invented the medium were, however, ignored.

As FM grew in the immediate postwar
years, Armstrong saw more and more com-
panies manufacturing FM receivers without
acknowledging his patents or paying him roy-
alties. They developed new tubes to combine
functions of his principles and claimed they
had a completely new invention. In 1949 he
embarked on a five-year battle over patent
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infringement in the manufacture of FM re-
ceivers by RCA. The legal process seemed
interminable, but he refused to settle out of
court. The fight not only cost the personal
fortune he had received from other patents,
it also destroyed his relationship with his wife.
When he realized what had happened, he
wrote her a letter saying he could not under-
stand how he could have let it come about.
Then—fully dressed—he stepped out of a
window of his thirteenth-floor apartment in
Manhattan and plunged to his death.

He did not live to see the rebirth of FM
in the 1960s. RCA settled with his widow for
a million dollars shortly after his death and in
subsequent years many more millions were
paid to his estate by other manufacturers.
Today his peers consider him one of the most

productive of all the radio pioneers.

940 the PG approved [FM for broadeasting! (effective January 1,

1941) and about fifty stations went on the air before the WioHld 'War T
shortagelof iaterials fioze furthergrowth. In 1945 the FCC, in a highly
controversial decision, moved FM from the 42-50 mHz band where it had
been operating to the 88—108 mHz band where it is today. The reason given
at the time was the fear that sunspot activity would interfere with the FM
signals at the lower band. The need for such fear was refuted by Major
Armstrong and other engineers. There were charges that the FCC was only
interested in protecting AM radio and television by deliberately weakening
FM just as it reached a point of high promise with the end of the war and
the easing of wamme restrictions. Whether or not the FCC reasoning was
correct, the movement of the FM band at the end of World War 11 laid the
i "”ﬁ:rﬂlemmwmhﬁeM!onspresent

status as a strong competitor to AM.

3.5 LOOKING AHEAD

In its first quarter-century since Mr. Conrad’s experiments radio broad-
casting grew rapidly and became a vital part of life. At no point was there
serious question about radio’s health and its bright future. Although the



84 3. HISTORICAL PERSPECTIVES I

optimism was justified, few could have predicted the course of events over
the next few years. It was only after another quarter-century that one could
look back and see that 1945 climaxed growth of one kind and that a
restructuring of the medium would be required before it would rise to even
greater size and strength.

GLOSSARY ITEMS

The following words and phrases used in Chapter 3 are defined in the

Glossary.

Broadcasting Patron Plan

Frequency Modulation (FM) Public Interest, Convenience, and

Institutional Advertising Necessity

Network Public Service Programming

Network Affiliate Radiotelephony

Network Cooperative Sustaining Program
Programming Wireless Telegraphy

RADIO BROADCASTING CHRONOLOG 1920-1945

1920

1921

1922

1923

1924

Frank Conrad'’s experimental broadcasts.

KDKA began broadcasting service with results of the Harding-
Cox election.

KDKA broadeast first religious service, first boxing match,
first theatrical program, first tennis match, first baseball

game.

AT&T put WEAF on the air in New York City; first commercial
was a real estate advertisement.

The secretary of commerce convened first of four annual radio
conferences.

First experimental network broadcast—W]JZ in Newark, New
Jersey, and 'WGY in Schenectady, New York—does World
Series.

First regular network programming—WEAFin New York City
and WNAEin Boston, Massachusetts.

First major sponsored network program—*“The Eveready
Hour™ presented by the National Carbon Company.



1926

1927

1928

1930

1933

1934

1938

1941

RADIO BROADCASTING CHRONOLOG 1830-1943 a5

W

hich

Redsistworéi(formerly ATGIT nefwark) and the

operated the

Formation of the

1“

Edwin Aistrong demonstrated FM:

i



PREVIEW

In the postwar years networks fell so far below their 1945 peak that
many gave up on the future of radio generally. FM development was
especially disappointing. The 1950s were a period of continued confusion
and pessimism; a network affiliation no longer assured success. Yet by
the end of the 1960s the future of both AM and FM radio was assured
in format programming. Now, in the early 1980s, radio is healthier than
ever before. Although it has accepted a role secondary to television in
appealing to Americans’ full-attention entertainment needs, its financial
prospects are stronger than ever before.
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1945-1980 with Emphasis on Radio

On its sixtieth birthday in 1980 commercial radio was “alive and well.” The
number of AM stations had more than quadrupled from under 1,000 in
1945 to over 4,550. The number of FM stations had grown from 50 in 1945
to nearly 3,300. Radio billings had increased every vear but two (1954 and
1961) and reached a level of nearly $3 billion with every indication of
continued growth. The majority of AM stations and AM-FM combinations
were reporting profits. Radio listening was rising as more people found that
specialized stations offered services they wanted. Broadcaster confidence in
both AM and FM was reflected in the rising prices of buying stations and
the steady increase in the number of FM stations on the air.

Radio has undergone vast changes since the mid-1940s when it was in
its traditional prime. Of the following generalizations one might have made
about radio then, not one is true today.

1. It was the most popular entertainment and news medium. To a degree,
the radio receiver was the center of the home and family activities
frequently revolved around the broadcast schedule.

2. It attempted to be “all things to all people.” The average station schedule

87



88 4. HISTORICAL PERSPECTIVES I

had something for everyone from news and commentary through variety
and comedy to religion, discussion, sports, and children’s programs.

. The most popular programs came from the networks. Most of the more

powerful stations were either network-owned or affiliates.

. The most prevalent form of advertising was “sponsorship” in which

the advertiser bought a segment of time and provided the program and
all the commercial messages.

. Most radio music was live. There was no convenient way to make

program recordings, and it was generally agreed that playing recorded
music (aside from sound effects, mood music, and special seasonal
tunes) was not quite respectable.

Of radio today we can make the following generalizations, none of

which was true in 1945.

1. Radio is higly popular but secondary to television, especially as a home-

2.

3.

centered “full-attention” medium.

Radio’s emphasis is primarily on serving the music and informational
needs of its audiences. The key to programming is format.

The regularly scheduled programs attracting the most listeners are
originated by the stations or by schedule syndication companies with
which the stations have contracted. A network affiliation no longer has
the great value it once possessed.

- Most advertising is participatory with commercial messages inserted

into programming provided by the stations.
Programming consists primarily of recorded music, dialogue, and news-

@l %with a bow to nostalgia in the old radio comedy and drama
programs being revived.

The historv of radio from the days of its traditional prime in 1945 can be
divided into three periods.
1945-1960 Changing Patterns

1960-1970 Steady Growth of FM
1970-1980 Dominance of Format Programming

4.1 1945-1960 CHANGING PATTERNS
Changing Patterns in AM Radio

When World War 11 ended in 1945 there were fewer than 1,000 AM stations
on the air. There was no reason to expect the number to change significantly,
but by the end of 1950 there had been an increase 6f 135 percent t0/2,231.
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The increase was motivated by the financial success of radio in the early
1940s and facilitated by two changes in FCC criteria for new stations.

First, in the Sandersicase (1940) the Supréme Court ruled negatively
on one of the key factors that had held down the number of new stations
in the 1930s—economic injury.

For some years it had been the responsibility of an applicant for a new
station to argue that there was enough potential advertising in the com-
munity to support its proposed operation along with the existing stations.
Until the approach of war brought the nation out of the Depression, it was
almost impossible to show an abundance of advertising anywhere.

The Sanders brothers operated a station in East Dubuque, Iowa, and
had opposed the application of a new station on the grounds that the
current station would suffer when the advertising was divided between it
and the newcomer. The FCC disagreed with the Sanders brothers and
granted the new application. The case was appealed to the courts. The
Supreme Court rejected the Sanders brothers’ appeal on the narrow grounds
that they had attempted to show only that they would suffer economic
injury if the new station were approved—they had not taken the next step
of showing that both stations might have so much difficulty in securing
advertising that the public would suffer from reduced services. In reviewing
of the public and the FCC was charged with regulation in the public interest.
The economic welfare of the individual station should be of no concern to
the ¢ommission. But if the addition of a new station could be shown to
place all stations in a community in financial jeopardy, the commission was
free to inquire whether that potential jeopardy would hurt the public by
lessening the service available to it.*

The Court was thus careful to specify that its decision was limited to
one particular aspect of economic injury, but the FCC proceeded as though
the whole matter had been placed outside its area of responsibility. When
a vastly increased number of new applications began coming to the FCC
in 1945 and 1946, the commission simply ignored the economic-injury
question. 7

Secondly, the FCC itself decided to provide less protection for existing
stations against “electrical interference” (jamming) than it had given in the
past. In the 1930s new applicants were expected to demonstrate that their
signals would cause very little or no interference with either ground or sky
waves of stations already on the air. In the late 1940s they had to dem-
onstrate only that their signals would not interfere with the primary ground-
wave coverage of existing stations.

* Federal Communications Commission v. Sanders Brothers Radio Station, 309 U.S. 470,
March 25, 1940.
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We will never know all the reasons behind the change in policy (some
guessed the FCC felt limiting the efficiency of AM stations was a way of
helping FM), but there is no question about the mushrooming of stations
in contrast to very slow growth in earlier years.

Growth of AM Stations—1945—1960

1945 — 950
1948 — 1,911
1950 — 2,231
1955 — 2,808
1960 — 3,526

Changing Finances

tion made substantial profits. However, as the number of stations grew by 150
percent from 1945 to 1952, total radio revenues increased by only 50 percent.

¢

APPROXIMATE

! AVERAGE

| APPROXIMATE  APPROXIMATE  STATION
NUMBER OF  RADIO REVENUES REVENUES

YEAR STATIONS ($ MILLION) ($ THOUSANDS)
1945 950 310 326
1952 2,375 473 203

A factor that lessened the impact of the decline in average station
revenues was that expenses were also being cut sharply. In 1945 the average
station was located in the heart of its community’s high-rent downtown
district. Expensive studios were built for programming by live orchestras
and to impress the public and advertisers.

Bv 1952 many stations had moved their business offices and studios
into their transmitter buildings on the outskirts of town and were using
records extensively. The number of emplovees at each station was drastically
. The decreased average revenues still permitted profits for more stations
than one would expect by looking only at the revenue figures.

2. Network Billings: Offsetting the apparent health of individual radio
stations was an obvious decline in network busifiéss! Table 4.1 shows com-
parative figures for the different categories of radio billing at five-year
intervals. Television total billings are also given to show the contrast in
trends.
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Table 4.1
Comparison of Network, National Spot, and Local Radio Billings,
1945-1960: All dollar figures in millions; %’s in parentheses.

1945 1950 1955 1960
® ® @ ® @ % $) %)
e —— === —F s==——scamn

Network* 134 (43.2) 131 (288) 64 (14.0) 35 ( 5.6)

National 9pet -~ 77 (24.8) 119 (262) 120 (26.3) 202 (32.4)

Local 100 (32.2) 203 (44.7) 272 (59.6) 385 (61.8)
Radio Totals 310 454 456 622
Television Totals ~ — 80 661 1,147

* Broadcast billings and business are traditionally divided into these three categories: “local” refers
to the local business interests buving time through the local salesperson: “network” refers to the national
advertiser buying time through the network salesperson: “national spot” (also called “national
nonnetwork”) refers to the national advertiser buving time on the local station without involving the
network either as salesperson or program distributor.

Source: Broadcasting Yearbook, 1975.

The radio figures are put on a chart in Fig. 4.1.

The failure of network radio billings to grow in the first postwar vears
cannot be attributed primarily to television. (Bv 1948 total television network
billings were only $2.5 million.) Rather, it'was a reflection of the fact that
network radio revenues had been artificially inflated by wartime circum-

1950 1955 1960

TOTAL

LOCAL

SPOT

NETWORK
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Impact of Changing
Financial Pattern

e As soon as mewspapers could expand to handle all the national
print advertising demands and as soon as materials were available for plant
expansion, the extra dollars that had been forced into radio went back to
the purposes for which they would have earlier been spent.

In the late 1940s, sponsorship was still the most prevalent form of
advertising: As sponsors withdrew funds from the networks, the network
schedules became less attractive. People were thus encouraged to spend
more time listening to independent stations, which were beginning to spe-
cialize in popular recorded musi¢. The networks themselves were not in
a position to invest heavily in radio programming since they were using
radio income to support their entry into television. This combination of
factors hastened the decline in network-radio listenership until the advent
of network television made the trend irreversible.

That the trend away from network dominance in radié was to continue
is illustrated by comparative figures for station revenues from different
sources in 1945 and 1975 (see Table 4.2).

Table 4.2
Comparison of Station Revenues from Different Sources
1945 " 1979
_
Network 25% 0.7%
National Spot 33 20.9
Local 42 78.2

The first five postwar vears (1945-1950) were a period of great optimism
as reflected by the increasing numbers of stafions. The slight declines in
network revenues failed to register importantly since they were always
published a year or more after the fact and it was thought that the trend
would be reversed. But from 1950 to 1955 radio was pervaded by @ strong
pessimism. The chief reason was the sharp drop in finances of the networks,
which had been considered as much the heart of radio as they were later
to be the heart of television. Many people equated the networks with the
whole industry. They assumed that if networks were in trouble, then all
of radio must be. The decrease in average station revenues was also noted,
but insufficient attention was paid to decreased costs. The increase in local
revenues was not dramatic because it amounted to small gains in each
community and lacked the impact of the large network decreases.

By 1955 it became clear that the increase in local revenues would
@mtinue. During the war years many small companies had been unable
to advertise on radio because prices were high and the national advertisers
dominated the best spots. As the network business declined and as many
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new local stations came on the air with low time charges, those retailers
who had thought radio was out of reach now found they were welcome
and could afford the prices. Some of the new local business came from
retailers in small communities that were getting their own stations for the
first time. In the late 19508 there was a renewed confidence in radio that
led to the strong surge of the 1960s.

Changing Patterns in FM Radio

Participants in the

In the immediate postwar months the optimism about radio extended to
P! Applications for tew stations poured into the FCC: The number of
commercial FM stations grew very rapidly in the late 1940s but declined
in the early 1950s.

.~ Year Number of FM Stations
#
1945 50 }
1946 100 i
1947 g 596 ‘
1948 | 698 [
1949 : 743 |
1950 ‘ 676 !

, - 1951 ‘ 650 |

. 1952 626 2

., 1953 561

By 1952 television had moved to center stage and many observers had
written off FM as an idea whose time was still several years in the future.
By the end of 1959 the number of FM stations was still only 664.

How did it happen? In retrospect, it resembles a “comedy of errors”
in which most of those involved either did the wrong thing or failed to do
anything when vigorous action was indicated. These who wotld be hurt
bv the development of FM were able to retard its growth by simply sitting
il

Movement of the FM assignments tipstairs on the spectrum was probably

FM Story justified as a matter of long-range planning. But as Major Armstrong and

The FCC

others had feared, it proved disastrous in the short run.

Those who had become faithful FM listeners during the war found their
sets had become obsolete and were often too discouraged to buy new
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Set manufacturers

The AM operators
of FM

The American
Federation of
Musicians (AFM)

receivers. Satisfied FM listeners would have been the best advocates for the
new medium but instead were alienated.

Even if the earlier set owners had wanted to replace their receivers, they
would have found it difficult to do so. Assembly lines were busy catching
up with the demand that had accumulated during the war for radios. The
greatest demand was for AM sets. Since there was little call for FM, pro-
ductio;: never reached the large numbers that Would have brought theprices
down.

A disproportionate number of the first FM stations were licensed to the
more successful AM stations that wanted a hedge against the future. Others
who wanted to enter broadcasting for the first time applied for AM rather
than FM because standard radio was a proven medium and offered more
promise of quick returns.

This left FM largely in the hands of those who would lose the most if
it were successful in replacing AM. The most profitable AM stations were
on the better frequencies near the lower end of the dial and had power
authorizations of from 5,000 to 50,000 watts. But there were to be no
favored positions on the FM dial and each station was to be authorized
enough power to reach the horizon. The only advantage AM operators woul
have in FM would be their experience and contacts. There is fiolevidence
that AM operators of FM stations tried to sabotage the new medium, but
it would appear they could have done more to make it successful.

The AFM ruled that a musician being heard live on both AM and FM must
receive double pay: This effectively ruled out putting the most popular AM
programs on FM, and the economics of the new medium would not permit
hiring live musicians for the extremely small audience then available. Since
recorded music at that time did not have high fidelity, it meant there were
no programs on the air that could exploit the high-fidelity capacity of FM.
The only reason to buy FM was to hear AM program quality without
interférence. Many stations did go to a classical-musical schedule in the
hopes that it would attract audiences but there were too few fans among
the potential listeners to make the effort worthwhile.

After three years the AFM decided FM did not pose a serious threat to
musicians and the rules were changed to permit duplication of AM pro-
grams. At that point station salespeople were asked by their managements
if they could sell FM as a separate medium. Since there had been few sales
in the past at 10 percent of the AM rates, the salespeople recommended
that FM simply duplicate the AM schedule and that the FM listeners be
given to advertisers as a bonus. Until the mid-1960s there were only feeble
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attempts at offering popular program services on FM aside from duplicated
AM programs.

The most disappointing factor in the initial failure of FM was the lack of
interest most people had in hearing programs with greater fidelity. Even
when records were available that carried the full range of sounds, few cared
enough to purchase sets. So long as they could hear radio reasonably clearly
and without too much interference they were satisfied. One sees the same
effect in the lack of attention to audio in television programs and the lack
of high-fidelity speakers in the sets. In the mid-1950s the growth and pop-
ularity of television sealed the temporary demise of FM.

Whether any one of the various factors was more significant than the
rest is unimportant at this late date. FM{“which had started with such
pmmmhngtﬁehed until the mid-1960s when a combination of circum-

stances gave it the impetus it needed.

Changing Program Patterns

Format Radio

The increase in AM' radio/stations in the late 1940s saw no comparable
increase in the number of network affiliates. There was some shifting among
networks in individual markets as ABC and Mutual signed contracts with
more powerful stations than those with which they had been affiliated. But
each new station on the air normally meant one more local programmer
independent of any network.

The general pattern was for nonnetwork stations to turn to recorded
mwle. They dequired large recordlibraries that were necessary because
there was a general feeling one should not repeat songs too frequently. At
first they emulated traditional radio schedules by trying to provide some-
thing for everyone. Different parts of the day were devoted to different types
of music. They soon found, however, that some types appealed more than
others and stafted specializing. Among the miost siccessful from the be-
ginningwas:the country-and-western (C&W) category, which approached
folk music status.

By the early 1950s some stations had made significant moves toward the
current “format” or demographic radio in which a single segment of the
audience is selected and all programming is designed for it. Rather than
seeking to move from one audience to another throughout the day, there
was an emphasis on those who would be attracted by a single type of
service. Obviously, an all-C&W schedule could work on only a limited
number of stations. The next step was the “Top-40" format'in which the
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most popular tunes were chosen either by consulting the trade press or
talking with record stores or checking fan mail requesting favorite numbers.
The most popular forty tunes would be presented by the disk jockey (DJ)
interspersed with comment, commercials, and news summaries. When they
had all been played, it would start all over again. Thus the same tunes
might be played ten or twelve times during a day.

The Top-40 stations were anathema to the more traditional broadcasters
(especially those at the networks) who thought that program materials
should rarely be repeated and that the audience of every station was entitled
to a well-rounded service. The networks even repeated some series episodes
during the summer, almost as a “throwaway” that was expected to fill time
but not get much audience. People indicated their disagreement with this
traditional philosophy by turning on their radios in increasing numbers to
format stations—especially a growing number of younger people who con-
trolled the expenditure of many dollars and were thus attractive to
advertisers.

Changing Patterns in Listening

With the growing popularity of television in the early and mid-1950s, a new
pattern of radio listening emerged. No longer did people gather in the living
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The RADAR chart shows the growing importance of radio listening outside the
home. Especially significant during the morning and afternoon drive-time periods
are the auto listeners who as part of the working population constitute an
important target audience for many advertisers.

Used by permission of Statistical Research, Inc.

room to hear their favorite radio program—they gathered for television.
But, while television was dominating the living room, the radio receiver had
become smaller and less expensive and was available in the other rooms
of the home and wherever people went. The transistor radio was in its early
stages of development and for the first time there was a truly portable radio
small enough to be carried easily and requiring so little power that flashlight
batteries might be used. While some members of the family were viewing
television in the living room, the rest were elsewhere, frequently listening
to radio. (See Fig. 4.2.)

At the same time there was development of better techniques for mea-
suring radio audiencés. No longer were surveys focused only on the living
room. There was an increase in the use of diaries and personal interviews
that reported listening habits in other places and throughout the day and
night. C. E. Hooper experimented with measuring automobile listening by
sending interviewers out to busy intersections throughout a citv. When a
traffic light turned red, the interviewer would walk along the stopped line
of cars tabulating the number who were using their radios and the stations
to which they were tuned. With each new development in measurement
of radio listening, it became apparent there was still a significant audience
that advertisers wanted to reach.
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The Independent Operation

Midway in the 1950s there was an excellent illustration of the fact that
stations might do better as independents than as network affiliates. It was
also the forérunner of 4 new formaf that is still common today. In the
summer of 1956 Westinghouse Broadcasting Company (WBC then—Group
Witodav), a wholly-owned siibsid ry of the Westinghouse Company that
had started KDKA in 1920, “disaffilia of its stations from NBC.
ter in the vear it withdrew a station from ABG.

The independents of ten years earlier had been stations that could not
acquire network affiliations. The WBC move was unique in that WSl
strong and well-established stations were deliberately choosing to go their
own nonnetwork ways. The following year Donald McGannon, President
of WBC, reviewed what had happened and looked at the prospects. At the
end of the first six months the WBC independents were billing 30 percent
more than for the same period a vear earlier when they were network
affiliates. Because networks compensated the stations at such a low rate,
McGannon estimated the prospects for profits were up by about 50 percent,
This was an eyeopener to the traditional licensees who had thought they
were fated to rise or fall with the networks. Many looked at the facts very
carefully and the trend away ffom networks was @ccelerated.

WEC researchers had come to a revolutionary conclusion, Speaple dom't
tune to radio programs—they tune to stations.” This represented an im-
portant change from the days when the broadcaster went over each program
in the schedule, compared it with the competition, and tried to win each
time slot individually. WBC said the more important fact was to establish
aWﬁrmeamﬁmmmmammmhwmmm
tolisten to theradio! Frequent tuning from program to program had becerne
a television phenomenon only. Establishing “character” was another way
of saying the stafion Should choose @format. McGannon also reported that
the WBC experience proved advertisers were less interested in purchasing
commercial time within specific programs than they were in “saturation
buying” throughout the day in order to reach the largest possible audience.

There were three program elements to which he attributed the WBC

success. First was a Very aggressive local niews policy in Which the regular
news staff of each station was doubled: “Stringers” (who reported news
from a community and were paid by the story rather than being carried
on the regular payroll) were added throughout the listening areas. Extensive
use was made of new: devices/like the “beeper phofie” (which made possible
incorporating telephone reports from stringers into newcasts) and g

News was repeated frequently, but there was a constant rewrite so the

listener who heard a news item at ten o’clock and again an hour later
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would get different perspectives on it. WBC also built a Washington news
bureau that concentrated on national news as it related to the communities
in which its stations were located.

Secondly, the stations invested large amounts of money to hire strong
personalities to host the music programs that were the backbone of the
schedule. WBC was adamant that its stations should be more than a series
of “jukeboxes” in which records were simply played without any station
“character.” As each host attracted a following, the stations benefited from
the increased ratings and the resulting higher rate cards.

Thirdly, every attempt was made to put a strong emphasis on public
service 1o the local community;, even in the sponsored material. Where
possible, programs were geared to local needs. The weather reports on
Mondays would comment on whether it would be a good washday. Weekend
reports related the forecasts to sporting events and picnics. Economic news
was interpreted in terms of the impact on the individual pocketbook when
the consumer went to the supermarket.

Twenty-five years later the WBC move seemed too simple for much
attention, but in 1956 it was a pioneering effort. In retrospect, the WBC
stations were breaking ground in the of the road” (MOR) format
that is one of the most prevalent modern types.

By 1960 radio stations were using more and more music, but there was
not the degree of specialization that was to come later. There was a general
concern among broadcasters tht the FCC would frown upon a station that
programmed the same all day long.

As stations turned more and more to the Top-40 format, there was the rise
ofanewphenmnenoncal]ed“puyda”t}mpavmentofunreportedmnu-
neration to' DJs for including certain records in programs. Many stations
were using recorded music 60-70 percent of the time, The number of record
companies increased from half a dozen in 1945 to somewhere between
1,500 and 2,000 fifteen years later. Some of them were marginal concerns
that might last only a few weeks or months, but when any went out of
business, others were ready to take their places. There were up to 250 new
single releases each week, exclusive of albums.

As one might have expected, thé'fiécords that were plaved the most on
radio stations were thie ones that sold-best in the stores! Since record com-
panies made money by selling records, they were willing to do whatever
was necessary to get their products broadcast as frequently as possible.
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In 1959 Broadcasting did a special report on the many rumors and few
facts that were being widely discussed.” The average DJ of a strong music
station would get as many as 150 new releases in the mail each week and
would be visited by representatives of record companies and distributors
who wanted their releases included in the programming. It was rumored
that some DJs were offered as an incentive “a piece of the action” whereby
they might get a penny for every record sold in their markets after it was
used on the air. Some were said to have received new roofs on their homes
or new landscaping. From D)J conventions came one of the idioms of the
day—“Booze, Broads, and Bribes”—describing the entertainment lavished
on them by the record companies.

The one indisputable fact was that if a DJ were prominent enough and
wanted to make extra money, there was ample opportunity. One man
familiar with the trade thought it quite possible for top DJs in a major
market to add from $50,000 to $150,000 to their annual salary. As noted
in Chapter 7, a law was passed making “payola” a crime.

Responsible broadcasters were perturbed by the possibility they were
being “used” by the record companies. They had no objections to advertising
records but wanted the pay to go into the station’s bank account rather
than the DJ's pocket. More important, they realized that payola constituted
a violation of Section 317 of the Communications Act which requires an
announcement to be made when program materials are broadcast because
someone pays to have them aired.

In the early 1950s most D’s had been permitted to choose their own
tunes, but then the stations formed juries or committees that would evaluate
the sales reports, the mail, and other polls and make the choices of records
for programs. Some sort of similar procedure is now standard with many
stations.

4.2 1960-1970 STEADY GROWTH OF FM
The 1960s were characterized by continued growth of format programming,

Financially, radio did very well.
1. Network radio failed to make a comeback. It showed only slight growth
from $35 million in 1960 to $51 million in 1970.
2. National spot billings increased from $204 million to $349 million.

3. Local advertising showed a ten<year increase from $385 million to over
$800 million.

* Broadcasting, August 31, 1959, p. 34.
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The medium as a whole had grown to become an over a billion-dollar-a- -
year business. The increases were attributable to a number of factors. There
was the increased attractiveness of format radio. Transistor radios were
improved to make it easier to listen anywhere. Ratings companies improved
the measurement of radio audiences so that advertisers were convinced they
could communicate by radio to people bevond the reach of television.

In the early 1960s there was continued experimentation with formats, which
were becoming more specialized year by year. Stations came to the con-
clusion that the FEC would not require each of them to offer a variety of
services: The attempt of a station to reach its own particular segment of
the audience was evident during nearly all hours of the broadcast day—
although marginal hours were occasionally still used to insert a little variety
into the schedule. Perhaps the most important break with tradition came
with the all-talk stations that threw away their music libraries except for
the very late night hours.

The most dramatic story within the industry itself was the breakthrough
of FM in the 1960s. As the decade started, FM was receiving little attention.
By 1970 there was a rush for FM licenses and optimism was the order of
the day. Consider the following growth figures for AM and FM stations over
a thirty-five-year period:

Commercial Radio
Number of Stations at Year’s End

i AM M
—
1945 950 50
1950 1 223X 4 676
' 1955 2,808 r 536
! 1960 4 3,626 ¢ : 785
1965 4,042 1,323
1970 4,319 ' 2,184
1975 ‘ 4,459 el ! 2,752

1980 : 4572 ., Baed
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It is obvious that important changes were taking place. From 1960 to 1965
AM stations continued to grow at a rapid pace, but for the next five years
the gain was much slower. At the same tlme,  of F1 had 1ncreased
remarkably. The chi x E ee ons of the FCC

Nonduplication of
AM and FM

concerned that AM was reachlng the saturatlon pomt and that mterference

among statlons would be intolerable.

an : . This proposal d1d not have a
dramatlc effect a the moment but prov1ded a clue as to what was to come.
In 1968 the FCC realized its 1962 partial freeze on AM stations had not
sufficiently slowed their growth. A more severe freeze was imposed with
indications that it would not be relaxed or lifted in the near future . Poopld

L iR e o] SRR |

s _ ‘ time (At th1s p01nt about 75 percent of all
FM stations on the air were owned by AM operators.) When the nondu-
plication rule finally took effect in 1967, it meant that owners of combi-
nations either had to provide separate programming for their transmitters
or give up the FM.
By the mid-1960s 1t had become apparent to all that the oSt stccessfil
~ hose v e nming. Owners of joint facilities
adopted separate ormats for their FM outlets and, to their surprise, began
to get audiences. The transistor trend had reached the point where many

of the smaller " C ¥ The developmentiof

c e ol Wand began to expenment
mth other klnds It is P u_f tt the appearance of rock music on FM
The growth of FM and the change in broadcaster att1tudes toward it
are reflected in the headlines of three Broadcasting special reports:

“FM Sniffs Sweet Smell of Success” (uly 31, 1967, p. 55)
“FM, at Long Last, Is Making Its Move” (February 23, 1970, p. 47)
“The Rites of Passage Are All Over for FM Radio:

It’s Out On Its Own” (September 24, 1973, p. 31)
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Radio today occupies a unique role in our society. While our attention at
one level is focused on television, we lean more heavily on sound during
those hours not reserved for full-attention entertainment with video. Al-
though the traditional radio stations sought to be “all things to all people,”
today’s radio comes closer to meeting the basic needs for companionship
so prevalent in an impersonal and computerized world. Although it is the
television newscasts that people list as a major source of news, it is radio’s
constant repetition of news capsules that makes people feel they know what
isgoing on in a community. While the individual radio station specializes
to a high degree, the medium offers so much diversity through its collective
stations that most people in our society find what they seek to make listening
pleasant.

The radio receiver has become truly ubiquitous. It may be found in
every room of the home, in cars, on bicycles, on the sidewalk, in places of
work and business,’on picnics and outings, at vacation spots, and wherever
and whenever else one wants radio’s many sounds. It is a boon to the
teenager and the elderly and those in between. It is the twentieth-century
“town crier” with local news and the source of whatever type of music
meets an individual’s needs.

The FM Breakthrough

With each succeeding vear of the 1970s the differences between AM and
FM listenership have diminished. FMpénetration (percentage of sets able
to receive it) has steadily increased each year both in and out of the home.
In 1976 studies showed that in six years the FM share of the radio audience
had doubled from 20 to 40 percent in the top ten markets. By#980 the FM
audience had edged over 50 percent and the only significant factor that
seems to keep FM from competing with AM on even grounds for advertising
dollars is the lower percentage of car radios that can receive the signals.
Since fadio’s “prime time” is morning-and-afternoon “drive time¢” and many
advertisers want to communicate with auto commuters during those hours,
FM has a built-in disadvantage that will disappear only when car manu-
factiirers make FM standard equipment. There have been efforts to persuade
Congress that car radios should be required to have an FM capacity. Until
such a legislative move occurs or demands by car buyers increase the FM
automobile penetration, FM will operate under a handicap.

In the meantime, advertising agencies have started buying FM audiences
that are large enough to be measured by the rating services. The long-
standing refusal to even consider FM has disappeared. There are fewer FM
stations in the red each year, and in the 1980s FM stations may become
more desirable and expensive to purchase than their AM cousins.
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Dominant Formats

Radio today is format broadcasting in which each station chooses a par-
ticular segment of the population as its target audience and seeks to reach
only that segment throughout the entire schedulé. Although they may use

different descriptive titles for their formats, most commercial station sched-
ules fit into the following categories:

Classification of Radio Formats
. Middle-of-the-Road (MOR)
Talk

. All-News
. Music Specialization

i

a, Classical and Semiclassical
b. “Easy Listening” or “Beautiful Music”
c. Country-and-Western (C&W)
d. “Oldies”
e. Top-40 or Contemporary
f. Rock
5. Ethnic
a. Black, Puerto Rican, Mexican-American, etc.
b. Foreign Language
6. Religious

Middle of the Road The MOR station comes closest to the traditional programming of “some-
thing for everyone” since it has targeted for itself the largest audience
segment and provides for it a variety of material. It coneentrates on adults
from twenty to fifty years of age'in the center of the socioeconomic and
educational scales. More stations claim it than any other format.

The MOR station is characterized during drive time by a personable
Bt who is heard not only on radio, but also appears at various community
functions to become better known. The program includes a lot of infor-
mation and advertising and a little music. There are frequent newscasts
with promises to interrupt anything else for important bulletins. There are
frequent weather reports and lists of closed schools in inclement weather.
If stations in the larger cities can afford it, there are helicopters giving
reports on traffic.

Throughout the rest of the day there are interview programis, telephone
dialogues, coverage of sports, and music that falls near the center of the

spectrum and will likely be popular with the target audience.
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Drawn for BROADCARTING by Jack Stelling, WMMs Buh, ‘h

“And now ir's Candlelight and Wine, a quarter-hour of sophisticuted

music for dining.”

Reprinted, with permission, from Broadcasting

Talk Few in the 1950s would have suspected how popular talk radio would

News

become. It is an element in the MOR formats and some stations program
nothing but talk all day long. The most common talk programs involve
telephone dialogues between hosts and listeners on a “topic of the day” that
may or may not be accompanied by a studio panel discussion. Topics cover
the whole range of subjects in which people are interested, including politics,
religion, psychology, sports, and sex. It would appear that the talk programs
have tapped a deep-seated need of people as the daytime serials did in the
1930s. They provide companionship for the lonely plus an opportunity to
hear what others are thinking about various subjects. There is a circulation
of ideas and information that can be significant. For many, listening to the
radio telephone dialogues has become a major contact with the world.

Related to talk radio is the all-news station that carries news, features, and
commentary all day. No news station expects listeners to tune in for long
periods of time. The aim is to establish a reputation for being the place
to get the latest headlines at all hours in the hope that listeners will tune
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Music
Specializations

Ethnic

Religious

in for anupdaté before turning to other formats with which they may stay
for longer periods. To date, all-news stations have been successfiil ‘only in
the largest markets.

alike in two : a
1dien Ammwammmmag
' ation ay long. The "sound” of the station is rmuch the s
mw&s B These stations appeal to advertisers because they
tend to attract a much more homogeneous audience than the MOR radio
station or the television stations. While there will be exceptions, the adver-
tiser knows that the audience for various music formats will be reasonably

consistent:

1. Rock stations are most popular among teenagers and younger adults.

2. Top-40 and Contemporary stations appeal to young adults—twenty to

thirty years of age.

“Oldies” (popular tunes of fifteen to twenty years earlier) will draw

adults from thirty to forty-five.

4. Country-and-Western has a broader appeal that makes it difficult to
characterize listeners by age.

5. “Easy Listening” or “Beautiful Music” will appeal primarily to those
over fifty years of age.

3

6. Classical music appeals to those who have come to appreciate it through
exposure. Their age will tend to be higher than the “Oldies” audience,
but the more important characteristic is the higher socioeconomic group
attracted.

There have been radio stations for blacks sifice theulate 19408, but the
“sound” has changed over the years as broadcasters and advertisers have
realized black audlences are nelther monollthlc nor unsophlstlcated in thexr
llstemn tastes. With'th movem stati
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Format Radio and Advertisers

Radio Networks

That format radio stations are valuable to advertisers is indicated by the
increasing amounts of dollars spent in the medium each year. Through
radio the advertisingragencies can pinpoint target audiences, pay for less
“waste circulation,” and achieve a lower cost per thousand of specific po-
tential customers. A major deterrent to even greater expenditures by national
advertisers is the difficulty of buying radio compared with television. Il
mmwymmwmmrm@whmnmammbw
time on most of the powerful television stations in the country and achieve
coverage of most of the potential viewers. Each contract may involve large
amounts of money and sponsors are guaranteed a “proof of performance”
affidavit from each station to indicate the advertising was actually aired.

While an agency can deal with fewer than 500 stations and still feel
it has considered most of the important television coverage in the nation,
it must make its selections of radio stations from some 8,000 commercial
operations. Even if it rules out half of them as being marginal, there are
still 4,000 from which to choose. The nHuiffibér of station representatives is
much larger than in television and it is necessary to write far more contracts
torspend as much money as is allocated to television Since agencies receive
their revenues primarily from retaining 15 percent of their media expen-
ditures, it is natural thev should want to make larger commitments to a
few television buys as compared with almost innumerable smaller radio
contracts required to make the same amount.

The traditional radio networks that formed the backbone of American
broadcasting in 1945 had lost their dominance by 1960. After experimen-
tation by several of them in the 1950s and 1960s, the prifmary network
service now is in the area of news, information, and commentaries. A move
by ABC illustrates the trend.

In 1968 ABC Radio, after receiving an FCC waiver, changed its orga-
nization to provide services to 1,750 stations in four distinct networks servin

four kinds of stations. In 1975 AB@ described its folir networks as follows:
1. American Conteraporary Network: Conternporary-formatted néws; Sports;

and features are fed to stations that program the latest sounds to appeal
to tastes of young adults and teens. The network’s listeners generally
use radio as their primary medium.

2. American Informational Network: News, sports, and features are fed
to affiliated stations that program news, information, talk, and adult
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music. Adult listeners use the medium as their primary source of news
and information.

3. American Entertainment Network: Affiliated stations are féd news,
sports, and features that are consistent with their MOR, “good-music,”
and country-music formats. The network’s listeners generally use the
medium as a primary source of entertainment and diversion.

4. American FM Network: A news service is sent to affiliates with émphasis
on stereo music and programming for the tastes of voung adults and

As shown in Fig. 4.3, the typical hour is split so that there are separate
newscasts of four to five minutes in duration for each of the four networks.
The rest of the time is used to send out to the stations sports, features,

ABC FOUR NETWDRK SERVICES DAILY FEED PATTERN ng. 4.3

Division of ABC’s basic hour
among its four radio network
services.

Courtesy: ABC

BASIC HOUR 60

3% TIME USED FOR (CLOSED CIRCUIT) % ENTERTAINMENT RADIO NEWS
SPORTS, FEATURES, COMMENTARIES,

AND NEWS CALLS

.. INFORMATION RADIO NEWS
#4% CONTEMPORARY RADIO NEWS %/, CONTEMPORARY NEWS IN BRIEF

.ENTERTAINMENT NEWS IN BRIEF
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commentaries, and other material that can be taped and used at the station’s
discretion. A major difference between the ABC network services and the
traditional network is that while some of the major stations are compensated
for carrying the news and commercials, the majority pay the network.

For several years in the mid-1970s NBC experimented with a News and
Information Service (NIS) that made it possible for stations in small markets
to adopt an all-news format. As with the ABC services, affiliates generally
paid the network rather than receive compensation. NIS was dropped in
1977 when the number of affiliates failed to meet expectations. MBS also
departed from traditional practice by offering a special black network with
news and other programming designed for black audiences.

By the end of the 1970s there was a resurgence of interest and activity
in radio networks spurred by the availability and economy of satellite dis-
tribution, the success of format (demographic) radio, and the desire of
advertisers to spend more money in radio if thev could do so easily. ABC
was considering adding a fifth to its four networks which were over a
decade old. NBC was starting a new network, “The Source,” a service
designed for stations concentrating on album-oriented rock (AOR).
RKO, an important group owner, started its own network primarily for the
eighteen- to forty-nine-year olds. The National Black Network and the Sher-
idan Broadcasting Network were aimed at ethnic audiences. CBS Radio had
not started a demographic emphasis but was continuing its concentration
on news, comment, and sports with million-dollar contracts for major
attractions like NFL football. Mutual was considering addition of a new
service. AP Radio and UPI Audio were servicing nearly two thousand stations
between them with news and information.

The bigfhcterwmtheabundanee of satellite facilities that made pos-
sible d ofhigh-ﬁdehty programming at increasingly reasonable
costs.’ Perhaps the forerunner in satellite development was National Public
Radio (NPR), discussed in Chapter 13, which had plans for four satellite
channels adding more choice and diversity to individual stations.

There seems little reason to expect that radio networks will ever again
be as dominant as they were in the mid-1940s, but they have passed beyond
the disappointing 1960s when most thought these networks were relics of
the past.

Syndicated Radio Scheduling

dication companies providing tapes appropriate to all tastes, from Contem-
porary to Country-and-Western to “Beautiful Music.” This situation ek
nates the need for maintaining a music librafly and personnel to choose the
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selections each day. Further, the choice of tunes is far more sophisticated,
with subtle changes possible according to the hour of the day and activities
of listeners.

Currently, in the early 1980s, there has been an “explosiof™inithe radio
syndication Biisiness'as the increased popularity of FM has forced AM sta-
tions to seek more quality in talk shows and other nonmusic programming,
The number of syndicators has proliferated and the most successful ones
are adding new offerings to the formats that gave them their initial success.
Services available range from short commentaries to special theme programs
that will fill a weekend.

Prices to the stations range from $600 to over $6,000 per month, de-
pending on the size of the markets. Because so many stations use the tapes
of a syndicator, it is possible for the syndicator to pay more attention to
technical quallty and to the careful selectlon of music and other matenal

ﬁwmmc:als (most commerc1als wxll be on tape) and NWW
summaries each hour.

Regulation of Formats

any way with ﬁeedmn of w by b!’lmtu‘ﬂ Both commissioners and
broadcasters have interpreted this to mean that a station may control its
own programming without government supervision unless there is some
serious infringement upon the public interest. The commission felt its pro-
gram responsibility was at an end once it had selected the best of the
applicants as the licensee of a facility. It was then up to that individual to
interpret the public interest and to program to meet the needs and interests
of the community.

In spite of this, the Gommission was forced by the Courts 16 consider
progrannmnginaalen of format stations that provided a unique service to
their communities. In 1968 the only classical-music station in Atlanta, Geor-
gia, applled for permission to sell its facilities and transfer its license to a
new operator who announced his intention to change the format. The FCC
approved the transfer but a citizens’ group protested to a court of appeals
which ordered the FCC to further consider the case. Eventually there was
a settlement that did not require anv further FCC action, but the precedent
was established that i aMarmat 18 ¢ is unique in a community, the FCC must
benmconcemed with thetrannﬁ?tﬁ&nifa station is one of a numbef
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Shortly thereafter the commission approved without a hearing the trans-
fer of WEFM in Chicago to a company that proposed to do away with the
classical format that had been on the station since 1940. Again, a citizens’
group appealed to the court even though there were two other classical
stations in Chicago. The court ruled that the FCC had erred in approving
the transfer without a hearing. Since the commission was ordered to hold
a heanng on the transfer, the unpllcatlon was that ‘ 0

The commission was greatly concerned about the broad unp11cat1ons
of the court’s order and held an inquiry to determine whether it should be
involved in consideration of program services at the time of station transfer.
In 1976 the FCC issued a policy statement indicating that regulation of
entertainment formats would not be compatible with its statutory authority
to regulate broadcasting in the free enterprise system. As anticipated, the
policy statement was taken to a court of appeals which rejected the com-
mission’s view of the law and ordered that the court interpretation in the

WEFM case be unplemented In the Sp
, : =

. . This decision had several important
implications.

First, it served as a brake on the expansion of the functionalist free
speech point of view that the Supreme Court had consistently upheld with
regard to ensuring the public’s right to hear all sides of controversial issues.
The court of appeals decision would have extended that concept to giving
the public a right to hear a variety of program formats. The Supreme Court
in this case was limiting free speech consideration to discussion of issues.
Had it done otherwise, the FCC might have found itself eventually in the
untenable position of deciding not only what formats were in the public
interest, but also whether a particular “unique” program might be dropped
if enough people protested their right to continue hearing it.

Second, the Supreme Court decision was an affirmation of the FCC’

suEremacv in matters of judgment. As will be noted in Chapter 7, all FCC

dure. Since the commission had not exceeded its authonty nor proceeded
1mproper1v, the Supreme Court found no bas1s for reversmg its 'ud ent.
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court decision been upheld, the FCC might have had difficulty in maintaining
its deregulation posture. The Supreme Court in its affirmation of FCC policy
seemed to be giving the green light to the concept of less regulation if that
was compatible with the commission’s judgment.

Questions About lndecency

faxbxdden to air obm and mdecent material. Subsequently, the prohi-
bition was removed from the Communications Act but penalties for airing
such material were added to the Criminal Codé. Obscenity and indecency
were never a serious problem with television or with radio as long as stations
were trying to reach large mass audiences. But when radio stations began
to specialize in format broadcasting and the competition for audience be-
came more intense, problems arose.

In the early months of 1973 commissioners and broadcast leaders were
upset about some of the popular talk programs, which were nicknamed
“topless radio™ or “sex radio.” Although fewer than a hundred stations were
involved, it was feared that the trend might grow to the point where all
would get a bad name and that regulation might be forced on radio by
Congress. In choosing their “topic of the day” many hosts included sex but
the majority had handled it in good taste. Some, however, who were seeking
the quick gain of sensationalism, not only selected sex topics but made the
dialogues highly specific. Women were told to give only their first names
and to avoid any possible identification. There were no other restrictions.
Some typical topics were “The first time I had sex” and “How I get my
husband in the mood.” The hosts encouraged highly explicit details.

Irate listeners wrote to the FCC complaining that their children were
hearing the programs. Equally important, listeners also wrote their congres-
sional representatives asking what might be done about such programs.
The legislators brought pressure on the FCC. The commission did not feel
it should get involved, since Section 326 of the Communications Act forbade
its entering into program decisions. Furthermore, the FCC had watched the
Supreme Court unsuccessfully wrestle with a definition of obscenity.

As the pressure mounted, the FCC was forced to take action. A sample
tape was made from some of the most blatant programs around the country
and the commissioners took the unprecedented step of gathering to hear
the tape. The broadcasters, who in the earlier years had objected to any
consideration of schedules by the commission, raised no outcry. Ironically,
the only commissioner who refused to listen to the tape was the pne whom
the broadcasters had criticized the most—Nicholas Johnson, who felt it was
a constitutional infringement of licensee freedom to monitor tapes.
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The FCC selected the one station that seemed to have been the worst
offender, WGLD-FM in Oak Park, Illinois, a suburb of Chicago, and fined
it $2,000 for broadcasting obscene and indecent material. At the same time,
it almost begged the station to refuse to pay the fine and to pursue a court
case that would clarify the responsibility of the FCC for such regulatory
action. WGLD-FM had already dropped the offending dialogue programs
since they were not necessary to the financial success of the station. The
station weighed the alternatives of paving the $2,000 fine or investing many
times that amount in paying lawyers for a court test. The practical solution
was to pay the fine. When an Illinois citizens’ group appealed, the court
of appeals upheld the FCC fine.

In the meantime, the NAB, at its 1973 convention, brought all its
persuasive powers to bear on operators who had used the d1alogue format
to get mto sex radlo As a result of the eﬁ'orts of the NAB, an exh ]

In 1974 the commission received a letter from a listener in New York
City objecting to an afternoon program on WBAI-FM discussing the use of
language. As part of the program, the host laved a record made by come-
dian G se Carlin, “The S n Dirf rds You Ne v on Televisior
The words were the famlllar “four-letter words or vanatmns thereof The
program did not meet the definition of “obscene,” which hinges on appeal
to a prurient interest or stimulation of sexual impulses. Rather, the FCC
found WBAI-FM to be guilty of broadcasting indecent material, which it
interpreted to be “patently offensive” references to sexual and excretory
act1v1t1es and organs, wnhout any socially redeeming value.

pffect, was defining “indegency” without using the prurient concept,
mdecent matenal was that wh1ch was not acceptable in the average Amer-

In March 1977 the Court of Appeals in Washmgton, D.C., overturned
the commission action of the grounds that the ruling was too broad and
vague and infringed on freedom of speech by broadcasting.

A year later the Supreme Court surprised many students of the First
Amendment by upholding the FCC’s original decision that the material was
“indecent” and might therefore be barred from broadcasting. Especially
important in the decision was the court’s reasoning that radio was so
pervasive and so “uniquely accessible to children” that special applications
of the First Amendment were appropriate. Indecency was in this instance
classified as a nuisance—something patently offensive to some people who
might be listening. At the same time, the Supreme Court was careful to
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note that its decision was a narrow one—applicable only to the specific
instance at hand and that it was not making wide generalizations about
all uses of particular words.

The commission, whose composition had changed in the intervening
years, immediately sought to reassure broadcasters that it would not go
around looking for material that might be called indecent. Subsequently,
there was scarcely a ripple at the airing of “Scared Straight,” a program
showing teenagers visiting a prison in New Jersev and hearing from the
convicts what life was like behind bars. The language was far stronger than
Carlin’s but there were mitigating factors: the purpose to be accomplished
was important (redeeming social value); the program was aired late in the
evening and it was preceded by warnings to those who might be disturbed.
It appears that changes in our society will year by vear reduce materially
the language that some people may find “patently offensive.”

Deregulation of Radio

modem regu]aﬁou was impaaed under the Radio Act of 1927, The standard
argument for regulation was the “scarcity of the frequencies” and the evi-
dence usually cited was the far greater number of newspapers than stations
in those early days. Bv the 1960s there were more radio stations than
newspapers. 'Ihe&lpreme(}mzrt in the Red Lion case® then redefined “scar-
city” as the existence of more would-be broadcasters than there were fie-
quencies to accommodate them, thus justifying continued regulation.

In 1977theCarter administration embarked on a general deregulation
iy that included not only broadcasting, but also airlines, railroads, and
trucking. In line with that policy the FCC in 1980, following hearings and
much public comments, mioved toreliminate four 6f its specific requirements
on the grounds that marketplace pressures would be sufficient regulation

in light of the large number of operating stations. It proposed dropping:

B The requirement for “ascertainment,” the formal process by which a
station satisfies the FCC that it has adequately surveyed the interests and
needs of its community and has aired programs to meet the conditions
L

® The keeping of detailed logs (records of material aired).

B The limit on the number of commercials in an hout, since very few

stations were carrying the maximum eighteen already permitted.

* Red Lion Broadcasting Co., Inc., et al. v. Federal Communications Commission et al., 395
U.S. at 390, June 9, 1969.
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and pulec affairs), since most stations were exceeding them anyway.

Although there have been negative comments submitted by consumer
groups, it appears that radio will have fewer specific regulations in the near
future.

Minority Ownership of Stations

As will be noted m the discussions of television in Chapter 5 and Chapter
7, there was gn sure in the early 1970s for more minority employment
and more minority-oriented programming in both radio and television. In
the latter half of the decade advocates shifted their primary emphasis to
more minority ownership of broadcast facilities. Under the Carter admin-

istration several new policies were initiated that helped minorities become
licensees of both radio and television stations! The following are described

in more detail in the part of Chapter 5 concerning television in the 1970s:

® An FCC policy of granting “tax certificates.”
B An FCC policy of dimessaals

: istre (SBA) change in policy to permit loans
for the pm'dmae of broadmst properties.

Under these changes in policy the number of minority-owned radio
stations doubled in five years to about 150.

Of special significance to radio had been the policy of giving consid-
erable weight to the participation by minorities when awarding licenses.
The effectiveness of that policy depended on the availability of new stations
and in 1980 the FCC was working on several steps to increase the number
of radio outlets:

® Reducing thewidth 6f AM channelsfrom 10 kHz to 9 kHz, thusincreasing
the number of frequencies on which stations could be assigned.

® Reducing the protected-coverage areas of clear-channel AM stations

(with the most powerful 50,000-watt transmitters) from 1,500 miles to

750 miles; this change permits adding new stations on those frequencies.
- Manaeaﬁonshndm'dstopexmnmmmﬁmmthanhad

As any or all of these proposals are implemented, there may be up to a
thousand new radio stations for which minority applicants will be favored.
There are also proposals that will be discussed in Chapter 5 to increase the
number of television stations.
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SUMMARY

It would have amazed broadcasters in the 1950s to think the day might
come when the future of radio looked brighter than the future of television.
Radio has met unique needs that seem to be bevond the capacity of any
other medium. While there is great concern about cable’s impact on tele-
vision in the short range and the assumption that television stations as we
know them today may disappear in a few decades, there seems to be no
prospect of a decline in radio.

GLOSSARY ITEMS
The following words and phrases used in Chapter 4 are defined in the

Glossary:

AM-FM Combination Participating Advertiser
AM-FM Duplication Payola

Billings Penetration

Cost Per Thousand (CPM) Prime Time

Demographics Radio Schedule Syndication
Distress Sale Rating

Drive Time Satellite Relay

Economic Injury Sponsorship

Format Radio Station Representative (Rep)
Independent Station Svndication

National Spot Business Tax Certificate

Network “Topless Radio”

Network Affiliate Waste Circulation

RADIOBROADCASTING CHRONOLOG 1945-1980

1946 FCC changed criteria for licensing new AM stations.
1. Stopped consideration of economic injury to existing
stations (Sanders case of 1940).
2. Lessened degree of protection against interference with
existing stations.
Numbers of AM and FM stations started dramatic growth.
ca. 1950 Radio networks continued noticeable decline.

FM optimism faded.



ca. 1955
1962
1965
1968

ca. 1968
ca. 1970
1973
1974

1975
1976

1977

1978

1979

1980
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AM stations were turning to recorded music and format
scheduling.

“Payola” started to become a problem.

FCC imposed partial freeze on new AM stations.

FCC limited duplication of AM programming on FM.
FCC imposed more severe freeze on new AM stations.
ABC inaugurated four-network news services.

FM was growing rapidly.

Growth of radio-syndicated scheduling.

Brief period of “sex radio.”

Appeals court ordered FCC to hold hearing on license trans-
fer if demanded by the public.

FCC held WBAI-FM guilty of broadcasting indecent material.

FCC policy statement on format consideration in transfer
cases.

Appeals court overturned FCC action on indecency in
WBAI-FM case.

Supreme Court upheld FCC on indecency in WBAI-FM case.
FCC announced policy on tax certificates and distress sales.

Small Business Administration changed policy to give loans
for purchase of stations.

WEFM sale approved by FCC.
FCC proposed 9-kHz channel width for AM.

Appeals court reversed FCC policy on format consideration
in transfer cases.

FM achieved 50 percent of radio listenership.
FCC approved AM stereo.

Supreme Court heard case on FCC policy on format con-
sideration in transfer cases.

FCC started deregulating radio.
FCC proposed increase in FM allocations.
FCC reduced protection of clear-channel stations.



PBE‘—IEW Until 1948 the growth of television was sporadic and uncertain. The
‘ Television Freeze from 1948 to 1952 was, perhaps, the most important

single action ever taken by the FCC. It was a period of long-range
planning from which emerged television as we know it today. The 1950s
were in many respects the “good old days” when television boomed even
beyond the expectations of its enthusiasts. Continued economic health
brought commercial television to full maturity by 1970 when it had
achieved most of its expected stature. While the 1970s brought continued
growth, the decade was also marked by important confrontations
between television and government, consumer, and minority factions.
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1920-1980 with Emphasis on Television

5.1 1920-1945 EXPERIMENTAL BEGINNINGS
AND WARTIME HIATUS

By the early 1920s engineers knew that pictures as well as sound might be
conveved by radio waves. By the mid-1920s they were transmitting video
experimentally and had relayed it by cable between New York City and
Washington, D.C. The picture was seen on a screen measuring only a few
inches on each side and was created by mechanical television which involved
a physically moving part, a rotating disk with a spiral of holes through
which the picture passed. At the end of the 1920s engineers came to the
conclusion that mechanical television had too many inherent limitations
and shifted their efforts to electronic television, which did not contain moving
parts. This shift was largely due to the final development in 1928 of the
iconoscope tube by Vladimir Zworvkin, a Russian émigré

By 1935 electronic television was being demonstrated to the trade press
and other insiders by RCA and other companies. In 1939 RCA presented
television publicly at the New York World's Fair. Two vears later the FOC
authorized television as a broadcast service. During World War 1T (1941-1945)
only six stations were on the air broadcasting limited schedules to fewer

119
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than 10,000 sets. For all practical purposes, the story of television broad-
casting in America starts after the end of the war in 1945.

5.2 1945-1952 SLOW GROWTH AND THE FREEZE

Color Confusion

Enthusiasm had run high when the BEC authorized commercial television
broadcasting in 1943. At the end of the war there was every reason to expect
a mushrooming growth, especially since there were miore than 150 appli-
cations for new stations in the hands of the commission. Then confusion
set in, followed by a period of general pessimism.

When the FCC decided in 1941 that television was ready for public
reception, it considered the question of whether the system should be mono-
chrome (black and white) or colo It was the general consensus that color
was not sufficiently developed at that time and the commission authorized
only TV on 6-mHz channels.

During the war, engineers for CBS Labs (a division of CBS) went ahead
with color experimentation and reached the point where they could transmit
a picture of far better quality than that which had been rejected in 1941.
In 1946 CBS asked the FCC to replace the monochrome system with its new
color system that had three important drawbacks:

1. It was mechanical.

2. It was incompatible with the monochrome systemi. The color receiver
could not pick up the black-and-white signals and the monochrome
receiver could not pick up the color transmission even in black and
white.

3. Each channel required three times as much spectrum space (eighteen
mHz) ‘ag'did monochrome!

When CBS asked that its color television supplant monochrome, there
was great confusion. Changing to color at that time would have required
moving all television to another portion of the spectrum and every receiver
and transmitter already built would become obsolete. Many CBS radio af-
filiates had faith in their network’s proposal and delayed filing applications
for existing television channels. Others also found the CBS arguments per-
suasive. In the first few months of 1946 nearly half of the pending appli-
cations for new television stations were withdrawn. T 1947 the
refused to grant CBS's requestitoichange the systéni. Although there was
no longer confusion stemming from the CBS color petition, few expected
TV to become a mass medium that could compete with radio. Television
receivers were far more expensive than radio sets. There was no network




The Freeze
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service, so any station going on the air had to plan to do practically all its
own programming. The equipment was still primitive and difficult to op-
erate. Cartoons of the time featured the oppressive heat in the studios from

the powerful lighting required for production.

As noted in Chapter 2, smm | d for eigh

: : s | ﬁaﬂh&%m Bv the summer
of 1948 the commission had authorized 124 stations of which about 50
were alreadv on the air. Even at that early stage, it became obvious that

The situation resembled that of a motorist driving in the country who
realizes he or she is on the wrong road. Rather than continuing on to the
end, the motorist stops, gets out a road map, asks questlons, and decides

Stations already approved, but not yet built, were permitted to go ahead
with construction of the 124 Pre-Freeze authorizations. Eventually 108 ap-
peared on the air. Applications that had not been approved were held in
abeyance.

When it announced the Freeze in September 1948, the FCC thought it
would need about six months in whlch to allocate more channels for tel-

w The expected six months had stretched to nearlv four

years.

Four Problems to Be Solved

commissioners hoped that when'the Freeze‘washfted the nation would
have a bluepnnt for a system that would last for decades Designing that
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Utilization
of the UHF

City-by-City
Channel
Assignments

Population density
guidelines

The first problem was purely technical. The twelve VHF channels were
inadequate, and the FCC felt there was not enough additional VHF space
available. It was necessary to decide how many channels to allocate in
which portion of the UHF and then to make decisions on how much power
must be assigned to stations on different channels and how far apart they
had to be spaced. The details were worked out by engineers using their
slide rules and data from an experimental UHF transmitter built by RCA
in Bridgeport, Connecticut.

When the commission moved FM to a new portion of the radio spectrum
in 1946, it took note of a major criticism that had been leveled at how
licenses for AM stations had been granted in earlier years—assignments
had been on a first-come, first-served basis. Since radio operations first
appeared to be more profitable in the larger cities, the best assignments
were first made in heavily populated areas and in later vears it had been
very difficult or impossible to find room on the dial for stations in small’
communities. The commission proposed but did not implement a system
of “fixed assignments” for FM in which space would have been reserved
for small markets where operation of stations might not be economically
attractive for several years.

In the Freeze the FCC decided to draw up and adhere to a table of
fixed assignments that would indicate how many television stations on
which specific channels should eventually be operating in each city and
community in the country. Licenses were to be granted only when an
applicant requested a facility that appeared in the overall table. Thus,
channels would be available where needed at the times they could be
operated on a practical basis. In preparation for making the city-by-city
assignments, the FCC laid down three guidelines that would govern its
or s

The commission believed that everv part of the country was entitled to
service from at least one station and that the great majority of homes should
be able to receive two signals or more. Larger cities should have more

COMMUNITY SIZE DESIRED ASSIGNMENTS TO EACH
.“
up to 50,000 lor 2
50,000 to 250,000 2to 4
250,000 to 1,000,000 4t0 6

1,000,000 or more 6 to 10



Technical
guidelines

Protection of the
status quo
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To minimize the possibilities of interference among stations it was necessary
to require a minimum distance between stations on the same channel (co-
channel separation) anda lesser distance between tWo stations onadjacent
@l '(adjacent-channel separation, e.g., Channels 2 and 3). The co-
channel separation figures varied between the VHF and UHF stations and
among various “zones” of the country.

Maximum permissible power varied with channel position:
Channels 2-6 100 kilowatts

Channels 7-13 316 kilowatts
Channels 14-83 1,000 kilowatts

The Pre-Freeze authorizations were to be left undisturbed. Prior to the
Freeze, television authorizations, like AM licenses, had been granted on a
“firstscomey fifst-served” basis! Since some stations were already on the air
and others were in various stages of construction, the FCC decided to permit
their operation under their existing plans.

Having established its three guidelines, the FCC was ready to start
working on a “three-dimensional jigsaw puzzle” without the aid of today’s
sophisticated computers that would have made the task easier.

The first step was to consider a single channel such as Channel 9. On
a map of the United States and adjoining areas in Canada and Mexico, the
commission would indicate all of the Channel 9 authorizations already
made. Then a circle would be drawn around each representing the co-
channel separation as an indication of where other Channel 9 stations might
be assigned. In this manner the whole country could be covered showing
the Channel 9 communities as separated by the minimum co-channel
mileage.

A smaller circle would have to be drawn around every Channel 9
assignment to show the necessary adjacent-channel separations for stations
on Channels 8 and 10. Then, one could start plotting the Channel 8 stations
already authorized and making provision for new assignments while ob-
serving the separation factors. (See Fig. 5.1.)

It very quickly became apparent that when people of this nation had
settled in towns and cities, they had not been motivated by future television-
channel-separation figures. Rather, people had tended to locate in large
numbers where there were ports for ships; rivers for commerce and inex-
pensive power; railroad junctions; or where there would be abundant trad-
ing, as in the centers of farming and ranching areas. Somie cities were
conveniently located with regard to possible television channels in neigh-
boring cities, but in other parts of the country the spacing made it impossible
to permit a neat assignment of television channels.
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Fig. 8.1

FCC map showing locations of Channel 9 assignments in the commission’s Sixth
Report and Order ending the Freeze.

Reprinted from Broadcasting April 4, 1952, Part 11, p. 184.

The “jigsaw puzzle” was especially complicated by the desire to protect
the status quo—the continuation of 108 stations that had been authorized
before the Freeze started in 1948. For example, there were seven Pre-Freeze
VHF stations in the New York City area—six assigned to New York City
itself and one to Newark, New Jersey. All had their transmitters in the
Empire State Building. This situation made it impossible to assign sufficient
VHF stations to serve other east-coast cities like New Haven, Connecticut,
and Philadelphia, Pennsylvania. Similar situations existed throughout much
of the country where there were cities entitled to four or more stations but
located in close proximity to larger markets where Pre-Freeze applications
had been granted.
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a Color System
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The onlv solutlon was the ¢

at random, the table of assxgnments looked as follows (asterisk indicates
a channel reserved for educational use):
New York City—2, 4, 5, 7, 9, 11, *25, 31 (13 was assigned to Newark)
Columbus, Ohio—4, 6, 10, *34, 40
Des Moines, lowa—S8, *11, 13, 17, 23
Albuquerque, New Mexico—4, *5, 7, 13
Fresno, California—12, *18, 24, 47, 53

In the :

I-‘or the next twelve months the Commxssxon conducted hearmgs and
watched demonstrations of various systems.
Although there were several color systems in contention, the twoleading'

ompetitors w JSYDEBS aRd REAY Both could transmit color in the six-
mHz channel vmdth used by the existing monochrome stations as opposed
to the earlier need for up to eighteen mHz. There were still %

mw Whowever

The CBS color system still used the spinning disk that, according to
some people, meant there was one more opportunity for things to go wrong.
The RCA system was electronic, so on looking into the back of an operating
receiver one could see nothing except the glow of the tubes.

The incompatibility of the CBS system

CBS and RCA were competing for a very lucrative prize. Obviously, only
one system could be approved for the whole country. It would have made
no sense to require a home to have two sets if two stations in the community
chose different color systems. Whichever company had its system chosen
by the FCC would make large amounts of money, not only by manufacturing
sets, but also by making licensing arrangements that would permit others
to use its basic patents. The winner would receive royalties from every set
made by another manufacturer. Literally hundreds of millions of dollars
were at stake.
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By the summer of 1950 pressure was mounting on the FCC to end the
Freeze, which was then nearly two years old. People in the many cities
without television were reading about programs on the air elsewhere and
wanted the opportunity to see them. Congress began complaining to the
commission that broadcasters and other constituents were impatient. For
a year the FCC had been mired in the color controversy. (At the same time
it had to continue its regulation of radio and the other electronic media—
telephone, telegraph, and so on.) Although it was clear that all systems
needed more improvement, the FCC bowed to the pressure and announced
it would hold one more set of hearings and demonstrations and then make
its decision.

In September the long-awaited announcement was made—the CBS color
system had been selected for American television. The first reaction was
shock and disbelief. It had been assumed the FCC would choose a compatible
system that would permit the continued use, during a changeover transition
period, of the nearly ten million sets already in American homes. Few had
dreamed that a totally incompatible system would be chosen. The FCC said
the CBS quality was better at that time and asked manufacturers to inves-
tigate the possibility of making a s to sets to create a compatibility.
However, it stayed with its decision favoring CBS even eng

ted adapters were impractical.

RCA immediately went to the United States Court of Appeals in Chicago
seeking an order that would force the FCC to delay implementation of its
color decision and to reopen the hearings. The basis of the suit was that
RCA had made new discoveries that vastly improved its electronic color to
the point where RCA claimed its picture quality was at least as good as
that of the CBS system.

The Chicago court refused to order the FCC to reopen the hearings but,
noting each side was prepared to appeal, did order that further imple-
mentation of color television be halted until the case had been heard by
the Supreme Court.

The Supreme Court heard the case in the spring of 1951.* RCA repeated
its arguments that the FCC had not followed the proper procedure, that
it bad made an “arbitrary and capricious” ruling before all the evidence
was in. It said the FCC should have waited until RCA had completed its
studies and further refined its system.

The Supreme Court studied the record and found that the FCC had
made a reasonable effort to get all the pertinent data available at the time.
Courts realize that regulatory agencies reach points where decisions must
be made and that it is sometimes impossible to wait for the time when
everything is clear beyond question. The Supreme Court was primarily

* Radio Corporation of America v. United States, 341 U.S, 412, May 28, 1951.
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concerned with whether RCA had been given an equal opportunity with
CBS and whether the-evidence reasonably indicated the CBS system was
better at the time the FCC made its decision.

As noted in Chapter 7, the courts are limited in what they may consider
when hearing an appeal from an FCC decision. The Supreme Court, in this
instance, explained it was in no position to judge the “wisdom” of the FCC
in making its decision. It had no authority to substitute its own “public
interest judgment” for that of the commission that was charged by Congress
with making all its decisions on the basis of the public welfare. Therefore,
after concluding that the FCC had given both sides full and equal opportunity
and that the FCC had reasonably found the CBS system to be better at the
time of decision, the Court’s responsibility was at an end. Its ruling in the
spring of 1951 upheld the FCC. GBS’ was fhe winner, and there was no
opportunity for further appeals.

CBS then announced the beginning of limited colorcasting and sent
sales representatives to take station orders for color equipment. The response
was negative. Stations had already built large audiences with monochrome
signals. Since one cannot operate two transmitters simultaneously on a
channel, during any time devoted to colorcasting there would have been
no service to all existing sets. To pick up the color signals each home would
have had to make an investment of up to $1,000 for a second set which
would then be of no use while the station was programming in black and
white. In effect, operators were being asked to install a system that would
mean ruinous competition to their already successful broadcasting, an action
they refused to take.

A few months later the Office of Defense Mobilization said there was
so much military need for certain metals (for the Korean “police action”)
that none could be spared for color television. CBS color production and
sales efforts came to a halt.

Into this hiatus came the National Television) Systems, Committce
@NTSE) which had been fofiiied by equipméntmanufacturers beforenthe
war to advise the FCC on the original technical standards for television.
Made up of engineers from all the major companies, the NTSC was highly
prestigious and had rendered important services for the commission. It had
never been disbanded, and in 1951 it considered what its role might be in
the color situation.

Its chairman, Dr. W.R.G. Baker, vice president of General Electric, ap-
proached the FCC and asked whether the whole issue might be reopened
if the NTSC could devise a better system of color that would utilize whatever
patents were needed, regardless of their ownership. Since CBS Labs was
represented on the NTSC and entered no objection to the NTSC request, the
FCC indicated it would reopen the hearings if the NTSC came in with its
own system.
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The NTSC did come to the FCC later with a proposed color system that
was electronic and compatible—basically the REA Systemybut an improve-
ment because it involved some patents of other companies. The FCC re-
opened the hearings and in'Dééémber 1958 approved the NTSC color system
that is used by American television at the present time.

Assignment of Midway through the Freeze the FCC announced that hearings would be
Educational held near the end of 1950 concerning setting aside some of the fixed as-
Reservations  signments for exclusive use of educational institutions. It was not expected
that the hearings would be especially significant or that the commission
would be any more moved by arguments of educators than it had been in
1934 when Congress directed it to hold hearings into setting aside radio
frequencies for education. (The FCC had then recommended against such
reservations.) The hearings were much more dramatic than expected be-
cause several educational organizations combined to form the Joifit Gom-
mittee for, Educational Television (JCET), which secured funding from the
Ford Foundation. At the end of the hearings, which are described in more
detail in Chapter 13, the PFGC set aside 242 assignments for use by edu-
cational institutions.

The End of the Freeze in 1952

Inwim&mmmmmmom,mmdm
Fiese, effective July 1. Provision was made for over 2,000 station assign-
ments in nearly 1,300 communities. The assignments were divided among
VHF and UHF stations in the following way:

1. Commereial: 617 VHF and 1,436 UHF

2. Educational: 80 VHF and 162 UHF

When it was time to start processing applications, over 500 were in the
commission’s file.

Programming during the Freeze

Television at the end of the Freeze was vastly different from the bewildered
medium of 1945 and 1946. There were 108 Pre-Freeze authorized stations
on the air. AT&T had limited network facilities from coast to coast that
were shared by the networks. Advertisers were convinced they should spend
increasing amounts in television. There were seventeen million receivers in
American homes, and viewers were talking about %m@mﬂw
Ed Sullivan’s “Toast of the Town,” NBC’s “Saturday Night Review,” “Arthur
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Godfrey and His Friends,” and the star of stars, “Uncle Miltie” Berle. “What's
My Line?” was opening its long stand on the network and in syndication.
Edward R. Murrow was presenting “See It Now,” and there was the be-
ginning of the live drama that some have identified as television’s “golden
age.” Television had survived its infancy and was ready for a vigorous
adolescence.

5.3 1952-1960 TELEVISION’S ADOLESCENCE

In retrospect, the 19508 were the “good old days” in which growth was
rampant and enthusiasm unbounded, with only hints of the regulatory
confusion that characterized the 1960s. The number of commercial stations
onthesair grew from 108 at the end of the Freeze to 522 by the end of the
decade. Total television-time sales nearly quadrupléd from an annual $283
million in 1952 to over a billion dollars in 1959. AT&T network facilities
were expanded until they could accommodate all networks simultaneously
in all parts of the country. CBS, which started as a distant second network
to NBC, drew even in 1955, and by the end of the decade ABC was ready
to move into a highly competitive position.

Blacklisting and the Murrow-McCarthy Confrontation

It was during the blacklisting and Murrow-McCarthy vears of the early
1950s that television became prominent in areas other than entertainment.
For the first time it not only appeared to reflect society but to have an
influence on history as well.

Shortly after World War II the Russians showed they had no intention
of living up to agreements and understandings that had been reached and
acclaimed when they were our wartime allies. The Russians also made clear
that their avowed purpose was to extend their ideology into as many coun-
tries as possible, including the United States. The “Communist menace”
became a matter of overwhelming concern to many Americans. Fears deep-
ened when the Russians exploded their first atomic bomb in 1949.

It was a time during which some felt there was nothing more important
than weeding out Communist sympathizers. In 1947 a new magazine,
Counterattack, was published listing the names of people who had in some
way been identified, either recently or in the dim past, as associated with
a “Communist-front” organization. There was no attempt to prove an in-
dividual was a Communist Party member or a Communist sympathizer or
that he or she was then or ever had been dedicated to overthrowing the
government of the United States. The mere appearance of one’s name in
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a news itemn about an allegedly subversive group was sufficient. Since broad-
casting was so visible, many announcers, newspeople, writers, producers,
and other talent at whom the finger of suspicion might be pointed were
listed.

In the summer of ma ew m Channels, 1
people it claimed had a “Communist ground™(using the Counterattack
criteria) and who were then banned from wor in television and radio

without any specific charges ever having been made and without any op-
portunity to defend themselves. (Indeed, these people were even without
specific information that their being listed was responsible for their loss
of employment.) The primary pressure was brought on advertising agencies,
which had much control over individual programs and talent. The simple
refusal of the “super patriots” at Counterattack and Red Channels to “clear”
a name was enough to make the listed individual unacceptable in broadcasting.
Had it been only the advertising agencies that engaged in “blacklisting,”
the networks would have been guilty only of passively standing by while
the civil liberties of people in programming were being suspended. But the
networks themselves subscribed to various blacklists and then started keep-
ing their own lists. At no point did they declare, “This is wrong and we
will have no part of it even if it does cost us money.”
Senator Joseph McCarthy

which he was a member were widely carried by the networks, which
continued their practice of making sure no one ever appeared on their
facilities who might in any way attract Senator McCarthy’s displeasure. The

only bright exception in television during the McCarthy era was Edward

the case of a Lieutenant Milo Redulovitch who was forced out of uniform
forthrightifashion. Of all those in network broadcasting, he seemed to have
seen most clearly the dangers of McCarthy’s methods and where they were
apt to lead. Certainly, he was the only figure of major stature who displayed

the courage to speak out. Going through the CBS file films of McCarthy

- hearings, he selected instance after instance where McCarthy’s sneer and

sly innuendo were most pronounced.
that McC arthy was a menace to the country and announced that

[ Id let McCarthvism speak for itself. After showing the Senator’s
methods, he said that if McCarthy would like to “answer himself,” time
would be given to him on a subsequent “See It Now” program.

Edward R. Murrow’s broadcast of McCarthy film footage may be one
of the most important single programs ever aired. McCarthy did respond,
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but most ineffectively. Others began to speak out against him. His influence
began to wane. Unfortunately, network and agencv blacklisting continued
for at least another two years. To many broadcast leaders it was more a
“publicrelations™ problem than a erisis in individual rights. Since there was
never a public admission that blacklisting existed, there was never a specific
moment when it could be said to have ended. It certainly lasted far longer
than it should have, and some would say that its influence still lingered
a quarter-century after it started.

EDWARD R. MURROW 1908-1965

Edward R. Murrow in the streets of London during
World War i
Courtesy: CBS

Night after night in the early days of World
War Il Edward R. Murrow opened his broad-
casts from bombed-out London with the sim-
ple “This—is London.” His descriptions of the
city under siege and of the reactions of its
citizens were most influential in bringing
Americans close to Londoners, in encourag-
ing American support for early lend-lease aid
to England, and eventually for this country’s
entry into the war. His dedication to reporting
was shown by his disregard of danger when
he spoke from the roof of Broadcast House
in London with the bombs falling and when
he hitched rides on allied bombers raiding
deep into Europe.

Upon his death from eancer in 1965 he
was universally hailed as the man who did
most to establish—and elevate—the stan-
dards of broadeast journalism. As one who
won nearly every journalism award given and
as the recipient of honors from many nations
and universities, Ed Murrow, more than any
other individual, digniﬁed the stature of jour-

It was a mark of h|s prestige to have been
invited for dinner at the White House; ironi-
cally, however, on December 7, 1941, the day
of the Japanese attack on Pearl Harbor. Al-
though President Roosevelt did not come to
the dinner table, he kept sending word that
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Murrow should not leave. Late that night he
found time to talk with America’s most famous
radio correspondent. Murrow's death a quarter-
century later left a void in American journalism
that many feel will never be filled.

Murrow was born in North Carolina and
moved with his family to the state of Wash-
ington when he was still a child. He was a Phi
Beta Kappa graduate of Washington State
College in 1930. For two years he was pres-
ident of the National Student Federation and
for the next three years he was the assistant
director of the Institute of International Edu-
cation. In both capacities he made many
friends throughout the country and the world.
In 1935 he joined CBS as director of talks and
education and in 1937 became European
director. As World War |l intensified, Murrow

quickly moved to line up the staff of foreign .

correspondents who were to become respon-
sible for CBS's dominance of the news in the

early days of the war.

For two years after the war he was a vice-
president of CBS and director of public affairs,
but he never found satisfaction in desk work.
Returning to the air with his “SégltiNow” pro-
gram, he did a number of telecasts that are
remembered as classics. Mostifamous was
his 1954 confrontation with Senator Joseph
McCarthy which was important in terminating
the period of witch-hunting for Communists.
One of Murrow's last programs was “Harvest
of Shame” about the plight of migrant farm
workers, which was a fitting conclusion to an
illustrious broadcasting career.

In 1961 he joined the Kennedy adminis-
tration as director of the United States Infor-
mation Agency but had to resign for reasons
of health. After an unsuccessful operation for
lung cancer, he retired to his farm in Pawling,
New York, where he died at the age of fifty-
seven.

The “Quiz Scandals”

Television’s adolescence ended with the “quiz scandals” The first of the
big-money quiz programs, “The $64,000 Question,” appeared in the mid-

- 1950s." A contestant selected a specialized field (e.g., baseball, the Bible,
English history, classical composers) and tried to answer questions that
grew progressively harder each week as the money prizes were doubled
until they reached the top, $64,000. This program was followed by the
“$64,000 Challenge,” “Twenty-One,” and others using somewhat similar
formats except that they pitted contestants against each other.

Some educators assumed the quizzes were “rigged,” especially those
that involved competition between two contestants. Usually one was more
interesting than the other and it would make for a better “show” if this
contestant were able to win and return the following week. It was assumed,
however, that the “rigging” was honest to the extent that it consisted of
getting to know the strengths and weaknesses of the players and choosing
questions that would probably be answered correctly by the more appealing

contestant.
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The producers either did not know it might be done that easily or
preferred to take no chances. In their desire to create suspense as well as
retain the desired contestant, they not only gave the correct answers in
advance to some contestants, they also rehearsed them in facial expressions
to give the impression of agony as they appeared to struggle for the answers.
After much expressive visual contortion, the correct answers would usually
be blurted out just as the gong was about to sound.

Eventually, one of the losing contestants complained to the District
Attorney in Manhattan. Hearings were scheduled by the FCC and by congres-
sional committees. In retrospect, the significance of the situation lay in the
embarrassment of upper-level network management who had to confess
they had no idea of what was going on. The quiz programs were among
their biggest audience attractions and it never occurred to them to regard
them as anything more than “show business” attempts to earn high ratings.
It appeared that the public took television programs more seriously than
those who were responsible for them. As network executives had once
regarded blacklisting as only a public-relations problem, so they now saw
their schedules as only a vehicle for advertisers.

The congressional response was to amend the Communications Act by
adding Section 509, which made it unlawful to employ deceptive practices
in a “purportedly bona fide contest of intellectual knowledge or intellectual
skill.” The TV industry’s response was to cancel all the big-money quiz

programs.

The UHF Problem

Without doubt, the greatest disappointment to the FCC in the 1950s was
the inability of UHF stations to attract significant audiences that would
have led to economic viability. They were unable to compete in mixed
markets against VHF licensees and they had great difficulty in new television
areas where CATV had been established. The UHF problem and attempts
to solve it reveal a great deal about television “facts of life” in the 1950s
and about the FCC.

By the end of 1952 there were 3 UHF stations on the air and many
were encouraged that within six months of the lifting of the Freeze, three
applicants could get through all the red tape at the FCC, order and accept
delivery on their equipment, and begin broadcasting. A year later the num-
ber had risen to 115 and there was reason for optimism. However, in the
summer of 1953 there had been stories in the trade press about UHF stations
that were encountering serious audience and financial problems. By the end
of the year some had given up. The year-end figures for UHF stations on
the air in the 1950s were as follows:
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YEAR NUMBER OF UHF STATIONS
e
1952 3
1953 ‘ 115
1954 : ' 116
1955 102
1956 91
1957 &4
1958 77
1959 76

By mid-1954 the viability of UHF was in serious doubt and investigations
were initiated by the FCC and Congress. The commission was especially
concerned because its whole concept of a national svstem of television
depended on the ability of UHF stations to round out the VHF coverage.
It was to that end that a four-vear Freeze had been imposed in 1948.

The first inclination of many in Washington (as with radio in the late
1930s) was to blame the networks. It was noted that very few of the popular
network programs ever appeared on UHF stations and some felt there must
be a conspiracy against the newer-type stations. If there were three VHF
stations and a fourth UHF in a market it would be normal to expect to find
the major networks on the three VHF stations and for the UHF station to
be independent. But even when the number of VHF’s was smaller, the
network affiliations were similar. Three hypothetical markets would exhibit
this pattern of network affiliation:

Market A VHF—NBC
VHF—CBS
VHF—ABC
UHF—Independent

Market B VHF—NBC + ABC
VHF—CBS + ABC
UHF—Independent

Market C VHF—NBC + CBS + ABC
UHF—Independent

As members of Congress and commissioners looked into the situation
closely, however, they found the networks had comparatively little to say
about it because the decisions were made by the advertisers who ordered
the network lineup. For example, in 1954 ABC added a Walt Disney program
to its schedule on Wednesday evenings. It was the first time Disney had
done television and there was great enthusiasm about it among both stations
and viewers. As ABC was lining up the coverage for the Disney program
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throughout the country, the advertiser would have to choose between sta-
tions in typical Market C above. Therewere two alternatives: the program
m\dd:belhmaitheuwmﬁonmwedneadﬂywenmgwitewldb'e
dehyed on the VHF station—perhaps at noon the ibllmmngsunda A look
at the ratings would quickly reveal that the program on the VHEFSunday
at noon (or at any other time) would draw far more viewers than it would
on. the WHF station:Since audience size was the only factor of interest to
the advertiser, the UHF station would fail to get the Disney program from
ABC.

If the Freeze had ended in 1948 rather than 1952, the UHF problem
might not have developed to any significant degree. There were, at the
earlier date, only fifty stations on the air and fewer than a million receivers
in the country. When families bought television sets for the first time, it
would have been much easier to persuade them to pay extra for a built-in
UHF tuner and to put up antennas that were appropriate to the UHF signals
as well as to the VHF. In many markets the UHF stations would have arrived
as early as the VHFs and the difference between them would have been
minimal.

But by the time the Freeze ended in 1952, there were 108 VHF stations
on the air broadcasting to more than seventeen million VHF homes with
antennas purchased for VHF only. To régéive UHF in those homes would
have reqired the purchase of a convertéf (a small box usually placed on
top of the VHF television set and costing from $25 up) and an‘addition t6
theantenna. Even then it was more difficult to get the UHF station because
one had to carefully “tune it in” rather than simply click it to a pre-set
position as with the VHF.

The UHF station trying to get started in a mixed market found itself
caught in a vicious ¢irelé’ People would buy converters when some of the
popular programs they wanted to see were on the UHF stations. The top
programs came to a station when an advertiser was willing to buy the
station’s circulation. The circulation became attractive to an advertiser only
when peoPIe had bought converters to see the programs.

mmwmmmwmmm&mmm

2. Deintermixture.

When the BEC decide
stations, it 1 nade a move omatical

‘programm ’ton!!ﬂ?staﬁnhﬁv—lt changed the multlple ownershlp
rules. In 1954 the maximum number of television stations that might be
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owned by one licensee was five. THe"FOC" ehang
@M, with the provision that the seven |
the.VHE, This was an opensinvitation to-each of the nétworks {6 acqu
two UHF stations] and.beth.NBG and €BS did’§8.* This meant that those
UHF stations would become network property and carry the full network
schedules.

The NBC experience in Buffalo, New York, characterized the difficulty
of solving the UHF problem. There were three stations in the community—
two VHFs and a UHF. The two VHF stations had had primary affiliations
with NBC and CBS and each carried some ABC programming, The UHF
station had been independent. There was only about a 20 percent UHF
penetration (percentage of television homes that could receive the UHF).
Advertisers would not buy time on the station and it was ready to give up.

NBC bought the UHF statlon, leavmg the two VHFs to the other net-
works. I 1954 NBC was still tF ! ork-—CBS would achieve
a parity and then move ahead onlv after another vear or so. ABC was a
distant third. For the first time there was a UHF station in a highly com-
petitive market carrying the full NBC schedule, and this should have broken
the vicious circle. People should have bought converters to see those
programs.

Unfortunately, that failed to happen. The UHF-set penetration failed
to increase significantly. Within three years NBC wrote off the experiment
as a bad investment. It gave the studio and transmitter to an educational
television council in Buffalo which then operated it as the first noncom-
mercial station in New York State. The other NBC UHF station and the two
purchased by CBS were also dropped. In the markets where they had been
temporary UHF owners, both networks reaffiliated with the VHF stations
with which they had formerly been associated.

Deintermixture While the FCC was waiting to see if putting full-network schedules on some
UHFs would work, it moved to the next stage of trvmg to “deintermix”
[ the mixed markets by making them all-UHF or all-VHF. It was
thought that if all stations in a market were on the UHF the public would
have no choice but to buy the appropriate receivers. The theory was fine,
but when the commission tried out the plan in areas where VHF was well
established it proved unworkable.
In March 1957 the commission proposed to deintermix several markets,
including three in which the VHF assignments were already in use. The

* CBS acquired UHF stations in Hartford, Connecticut, and Milwaukee, Wisconsin, while
NBC bought stations in New Britain, Connecticut, and Buffalo, New York. ABC did not buy
any UHF stations.
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experience in the capital-cities area of New York State (Albany-Schenectady-
Troy) is illustrative. There was one VHF station, WRGB (named after Dr.
W. R. G. Baker of General Electric and NTSC) operated by General Electric,
and two UHFs. WRGB was primarily NBC but also carried some CBS and
ABC programming. The two UHFs were independent except for the few
network programs that could not be placed on the WRGB schedule.

The FCC announced it would move WRGB from Channel 6 into the
UHF, thus creating an all-UHF market. The chairman of the FCC thought
he had cleared the move with the chairman of the board of General Electric
in a telephone conversation. When the announcement was made, there was
no immediate response from WRGB until it could find out about the tele-
phone call. After acquainting the chairman of GE with some of the television
“facts of life” concerning UHF, the station announced it would fight the
move all the way to the Supreme Court, if necessary.

It soon appeared that the FCC had picked a poor location to start its
deintermixture. WRGB was one of the first experimental TV stations and
had been among the first licensed for commercial broadcasting. More im-
portant was the fact that the area was surrounded on three sides by moun-
tainous regions where VHF sets had been purchased and antennas put up
to receive WRGB. Most were unable to receive the UHF stations even if they
used converters and special antennas. If the area were deintermixed, those
remote places would have no service at all and the FCC would be violating
the first guideline it had established in the Freeze—making sure everyone
had access to at least one television station. The commission did deintermix
the capital-cities area—by finding two more VHF channels for the two UHF
operators. (One of the UHFs gave its studio and transmitter to a local
educational television council which then became the second educational
station in the state.) Thus, althouglhnthecommissionyhad,devotedrargreat
deal of time to deintermixture, it was no nearer a solution than when it
started consideration of the possibilities in 1955.

When engineers came to the conclusion that part of the UHF trouble might
be attribyted to the inherent limitations of the UHF for broadcasting, the
FCC asked the Office of Defense Mobilization (ODM) if there might not be
space released by the military in the VHF for broadcasting. (It would still
have taken several years for manufacturers to put on the market receivers
that could pick up such channels.) There was special interest in the five
channels (14 through 18) that the military had taken in World War II after
they had been assigned by the FCC for commercial television. However, the
ODM said it could not spare the.channels! In fact, there were rumors from
time to time that the ODM might even have to take over Channels 2 through

6 for military purposes.
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Programming in the 1950s

Until the advent of the videotape recorder in the latter half of the 1950s,
the —nm“smdio One,”
“General Electric Theater,” and “Producers Showcase,” among others. As
costs rose and the VIR made possible a more polished performance and
repeat showings, live drama largely disappearcd. .,

e

situas tcoms) Westerns decllned qmcklv in the 1960s
but sitcoms have continued to the present time.

5.4 1960-1980 TELEVISION’S MATURITY

s Advertisers gave television a resoundmg vote of approval
by i mcreasmg thelr annual expendltures on it to over $3 billion. The
{ tion of | twor i to the colo that had been

pendmg for nearlv ten years. '

The UHF “Solution”

In Ap

Channel 12 was deleted from the assignments in Fresno, California, and
the community became all-UHF. Significantly, the move was not opposed
by the VHF operator. (The rumor was that he welcomed it since he already
had four other VHF stations and changing his Fresno station to UHF would
free him to seek another VHF outlet in a larger market.)
In the summer o

each of which had one VHF assignment. Most of the VHFs had been activated
and the broadcasters brought increasing pressure on Congress to turn the
commission away from its deintermixture course. When members of Con-
gress talked with commissioners, the FCC response was that it would drop
deintermixture if Congress would take action by passing an all-channel
receiver bill.
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FCC the power to require that all television sets sold in interstate commerce
include the UHF tuner. Since 1964 receivers have had to comply with the
all-channel requirements.

Deintermixture was abandoned as a way of solving the UHF problem.
Only one active VHF station had been deleted. There were a handful of
other markets that were deintermixed but none of them had included VHF
assignments in use. How successful were deintermixture and the all-channel
receiver bill? Returning to the assignments at the end of the Freeze and
comparing them with stations on the air almost thirty years later reveals
the following:

1952 ASSIGNMENTS 1980 STATIONS
Commercial VHF 617 517
Commercial UHF 1,436 229

Color Breakthrough

The spread of color had been disappointingly slow in the ten years after
the NTSC system was approved. In'the early 1960s only NBC offéred sub-
stantial programming in color: The breakthrough came as a number of
seemingly unrelated events coincided.

In the fall of 1964 ABC became fully competitive with the other two
mefils. Its programs were attractive, it gained a publicity advantage by
starting its fall season a week ahead of the other two networks, and it
delayed acceptance of political programming in the presidential campaign
until the last two or three weeks before the election. As a consequence, for
the first time, less than one average rating point separated the three
networks.

Early in 1965 there was a little-noted announcement of the results of
a study of color-television hiomes. It revealed that color homes preferred
color programs to a significant degree. For example, “The average rating
of all NBC color programs in the 7:30-11:00 p.M. period was given as 39.3
in color homes against 22.2 in black-and-white homes . . ."* NBC estimated
that the advantage had accounted for one full average rating point in the
current season and would give a yet more sizeable advantage in the coming
year if the other two networks stayed with black-and-white programs.

Very shortly CBS announced its plans for color in the coming fall season
and ABC announced it would program primarily in color a year later. When

* Broadcasting, March 1, 1965, p. 32,
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the 1965-1966 season was underwav the schedules of all three networks
were predominantly in color. In another vear or two the black-and-white
network show had almost disappeared.

Almost simultaneously the price of color receivers fell into the $500
range and a new picture tube was developed so that receivers required far
less adjustment between programs and between stations than in the past.
From the mid-1960s on, color grew rapidly and steadily to its current near-

Programming in the 1960s

Television entertainment programming continued to follow the “trends” in
which the success of one program generated others very nearly the same.
As the westerns died down, the medical and lawyer programs came into
their own. Sitcoms multiplied from year to year. Sports programming grew
by leaps and bounds. It was also in the 1960s that the networks began to
camy feature moviés and for a while there were eight prime-time movies
a week split among the three networks. As the audience began to take
entertainment programming for granted, it was the “reality” programming
that tended to be remembered after a decade or more. Most viewers forgot
individual entertainment programs but could easily recall the weekend of
the Kennedy assassination, the Olympics brought from around the world
by satellite, the space shots climaxed by pictures of men walking on the
moon, and the nightly horrors from Vietnam.

As the 1960s ended, television had achieved the greater part of the
commercial stature that had been promised at the end of the Freeze. Service
was truly nationwide; three networks were profitably affiliated with statioris
in over 200 markets, and advertisers were using most of the available
commercial time. In subsequent years there would be the addition of mar-
ginal stations but no significant increase in the size of the system.

The 1970s can best be characterized as a decade of confrontations for
American broadcasting due primarily to the fact that television had become
so rich and powerful that it was a tempting target. The most notable
protagonists were the Nixon administration, parents concerned about the
effect television advertising might be having on their children, and minority
groups that wanted a piece of the action.

Confrontation with the Nixon Administration

A major concern of broadcasters in the early 1970s was countering a con-
certed attack upon them by the Nixon administration. It stemmed from
the fact that television news had “grown up” in the 1960s and achieved a
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new importance in American life. In;1963 the network evening newscasts
expanded. from fifteen:minutes to half an hour in length. A vear or so later
the placement of a satellite over the Pacific Ocean permitted the networks
to show news from Vietnam on the day it happened. These two factors
served to make television the primary “agenda setter” for the American
people. They felt that items covered by television were important and tended
to consider insignificant those not making the newscasts.

Through the mid and lateé 19608 there was extensive coverage of the
antiwar demonstrations and an increasing number of reports from Vietnam
that refuited some of the claims made in Washington. By the spring of 1968
the attitude of the American people had reached the point where President
Lyndon Johnson felt free to travel to only a few spots around the country
where security could be extremely tight, and he announced he would not
be a candidate for reelection.

President Nixon felt he had never received fair coverage from the
American press—newspapers, magazines, radio, and television—and he had
a great distrust for reporters. When he had assumed office, however, he
had less antipathy toward television because when he had last run for office
in 1962 television had not been as significant; he also felt that his televised
“Checkers” speech of 1952 had kept him on the Republican ballot.

One of Nixon's major campaign promises had been to end the war in
Southeast Asia, and upon his inauguration in January 1969 war opponents
took the position, “Let’s wait and see what happens.” There was a cessation
of demonstrations, and comparative peace prevailed between Nixon and the
protesters and between Nixon and television. During the summer the mil-
itant youth began to lose patience, and television newscasts reported on
stepped-up antiwar activity. In “instant analyses” after presidential speeches,
commentators pointed out the differences between Nixon’s campaign prom-
ises and what he had just finished saying. (“Instant analysis” is not a
completely accurate description, since copies of the speeches were frequently
circulated in advance and there was an opportunity for the commentators
to think about what they would say at the conclusion.)

On November 3, 1969 President Nixon made a major televised speech
in which he told of his determination to “hold firm” in Vietnam while
seeking a negotiated peace. Commentators had expected the speech would
be about disengagement from the war and expressed their surprise which
the White House interpreted as disapproval. A Vietnam protest march on
Washington was scheduled later in the month and billed as the largest ever
to take place. In response to the instant analysis treatment of Nixon’s speech
and out of concern that television would give extensive coverage to the
upcoming march on Washington, Vice President Spiro Agnew accepted an
invitation to address a Republican fundraising dinner in Des Moines, Iowa.
The networks were informed it would be a major speech so they carried
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it nationwide, In his remarks Agnew! mad » a major attack on
M‘Hls specific complaints are found in two excerpts

The audience of 70 million Americans gathered to hear the
President of the United States was inherited by a small band of
network commentators and self-appointed analysts, the majority
of whom expressed in one way or another their hostility to what
he had to say. It was obvious that their minds were made up in
advance. . . .

How many marches and demonstrations would we have if
the marchers did not know that the ever-faithful TV cameras
would be there to record their antics for the next news show?

Burch the recentlv appomted chairman of the FCC, said he found the
Agnew speech “thoughtful, provocative,” and deserving of “careful consid-
eration by the industry and the public.” Although Burch went on to point
out that Agnew had not called for censorship, Burch’s stamp of approval
on the general content of the speech was startling. It was also pointed out
that Burch had two weeks earlier called the heads of the three networks
and asked each to provide him with transcripts of what commentators had
said at the conclusion of the N November 3 Nixon speech.

Followmg the Agnew speech : ‘
of Telecommunications Policy in the White House, attacked the net-
works as engagmg in “elitist goss1p” and “ideological plugola.” In September
1970 presidential counsel Charles Colson wrote a memo telling of his calls
to the network presidents to ensure Nixon’s easy access to network time.
In November 1971 Whitehead made a speech to the National Association
of Educational Broadcasters warning them that any attempt to create a
“fourth network” of educational television stations would be resisted by the
administration. He was obviously concerned that the educational intercon-
nection was carrying news and analysis that closely paralleled what the
commercial networks were carrying. Throughout the debate on the extent
to which cable television should be free to compete with over-the-air tel-
evision, Whitehead consistently favored cable as a way of cutting back on
the strength of commercial television. When a group of actors and other
Hollywood workers protested to the FCC about the number of network
reruns of entertainment series episodes, Whitehead and Nixon supported
their petition and used it as another way to keep the networks off balance.

In January 1972 petitions were filed by Nixon supporters challenging
the renewal of licenses for television stations owned by the Washington
Post-Newsweek group, which had been a leader in liberal news reporting.
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In April 1972 an antitrust suit was filed by the Department of Justice seeking
to bar networks from producing anv of their own entertainment program-
ming or from leasing their facilities to other entertainment producers.

Pressure from OTP Director Whitehead centered around “localism,” the
removal of news and programming decisions from the networks to the local
stations. There was undoubtedly a realization that radio had been insig-
nificant in the political arena before the development of networks in the
1930s and the knowledge that diminishing the strength of the television
networks in the 1970s would lessen television’s power to influence public
opinion. In December 1972 Whitehead made a “carrot-and-stick” speech
in which he said his office was proposing legislation to make license renewal
easier for the stations to get and for longer periods but that would require
that news judgment be centered at the station level.

For two or three vears the administration succeeded in enlisting support
from its “silent majority” of conservative Americans who supported the war
in Vietnam and were disgusted with the methods of the opposition and
with the networks that reported them. The confrontation between Nixon
and the television networks seemed to fade in the fall of 1973. As the
President’s Watergate cover-up fell apart and more Americans became con-
vinced he had badlv erred, so the influence of his administration waned.
Agnew resigned in disgrace, and Whitehead lost his clout in Washington.
Television emerged a stronger force than when it had entered the fray in
1969 but with the realization it had traveled through a troubled time and
run great risks.

Confrontation with Concerned Parents

A second major confrontation with the broadcasters moved onto the front
pages as the conflict with the Nixon administration was coming to a close.
It was initiated by parents who were concerned about the effects of ad-
vertising during the “kidvid” hours and who quickly received the support
of other public interest groups.

Since the earlv 1950s, psvchologists, sociologists, and others had been
greatlv concerned about the effects of televised violence on children. There
was fear that it might lead to overly aggressive behavior among children
who viewed literally thousands of hours of mayhem not only in the cartoons
but also in adult programming. Hundreds of studies were conducted but
the total results were inconclusive. Because there were so many factors in
a child’s environment, none could be isolated. It could be statistically dem-
onstrated only that some television programs might have an adverse effect
on some children some of the time.



144

8. HISTORICAL PERSPECTIVES Il

In February 1970 a group of concerned parents from the Boston area
opened a new front in the war over children’s television. Actigiifor Ghildren’s
Televisionu(AGT) petitioned the FCC to make rules with regard to aspects
other than violence. There was a request that broadcasters be required to
provide specific amounts of weekly programming for children in three age
categories (2-5, 6-9, and 10-12), but the major emphasis was on advertising
directed at children.

ACT claimed that most advertising exploited children by use of so-
phisticated techniques before the youngsters had developed the normal adult
defenses. ACT was especially critical of those who were trving to sell cereals,
vitamins, candy, and other products that would affect children's health.
The concerned parents thought it was bad enough to make children want
cereals loaded with sugar and vitamin pills that tasted good. but it was
unconscionable to turn children into salespersons who would badger and
tease parents for some things that the parents might feel were inferior in
nutritional and health values. ACT asked that no advertising be permitted
on programs designed for children. Then, on the assumption that the first
request would be turned down, ACT further demanded a strict limitation
on the number of commercials in a program and a clear separation of
advertising from program content. The group pointed out that children
considered a program host or cartoon character a member of the family
and an object of great devotion. It was inexcusable for the entertainment
figure to change roles and tell children to ask their parents for specific
brands of products.

As news of the ACT petition spread, there was a tremendous outpouring
of mail from other parents and groups complaining to the commission
about the television fare being provided for children. Pressure was also
brought on members of Congress to push the FCC into taking some positive
action. Although the commission had serious doubts about its ability to do
anything without violating the First Amendment and Section 326 of the
Communications Act, the petition was received and placed on the agenda
and comments were invited.

The commissioners’ focus was on commercial practices. The members
expressed their concern at broadcasters’ conventions and urged industry
leaders to accede voluntarily to some of ACT’s demands so further regulation
would be unnecessary. The National Association of Broadcasters amended
its Code of Good Practices for television to reduce the number of com-
mercials to be included in children’s programs and to eliminate the use of
program hosts as salespersons.

In the fall of 1974 the commission issued a report on its findings
regarding the ACT petition. No affirmative action was taken, but the com-
mission did call on broadcasters to be more sensitive to the needs of children
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and to the dangers of their being exploited by advertisers. Specifically, the
FCC recommended that broadcasters:

1. Observe the new NAB code standards limiting the time permitted for
advertising in children’s programming.

2. Provide a reasonable amount of programming for children, a significant
amount of it educational.

3. Air programs oriented to children throughout the week and not just
on weekends.

4. Observe the code recommendation that there be no host selling.
5. Provide a clear separation between programming and sales messages.

ACT was bitterly disappointed that the FCC felt it could be no more
responsive to the petition. Realizing that the First Amendment and Section
326 of the Communications Act probably precluded the FCC from being
more helpful, the members of ACT transferred their attention to the Federal
Trade Commission (FTC), which had been created to weed out “deceptive”
advertising in all media. The FTC had made a clear distinction between
deceptive advertising and “puffery” that largely depended on general claims:
“____is best,” “____ will make you feel good,” “___ will make you more
popular,” and “___ will get your day off to a good start.” Such claims
were considered legitimate advertising devices and thus beyond the concern
of the FTC.

Deceptive advertising, on the other hand, was advertising that made
specific claims that had the ring of scientific truth and implied that the
claims could be (or had been) corroborated by experiments or testing. One
of the best-known examples involved a mouthwash company that said use
of its product would lower the chance a person might catch a cold. When
it could produce no scientific evidence to support the claim, the FTC required
the company not only to discontinue the commercial but also to add in
subsequent advertising that no such benefit was implied. Similarly, if a
company making automobiles, drugs, cereals, or any other product made
specific claims, it must be prepared to back them up or face action by the
FTC.

In 1977 Act went to the FTC asking it to rule that all advertising aimed
at children up to age eight be ruled deceptive on the grounds that the
youngsters had not yet developed the adult understanding of puffery, hence
did not have adult defenses against it. As ACT president Peggy Charren
explained to the New York Times:

What we’re saying is that advertising to young children is
inherently deceptive because of the nature of children, their lack
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of cognitive ability, their lack of experience in dealing with the
marketplace and their inability to make rational choices based
on information.

She added, “Deceptive commercial speech has never been protected by the
First Amendment.”

In February 1978 the FTC staff made three rule-making proposals for
consideration by the commission:

1. To ban all advertising on television directed to children under the age
of eight.

2. To ban from television all advertising of those products that pose the
most serious dental risks to children under the age of twelve.

3. To require that advertisers of sugared products pay for commercial
spots designed to promote good nutrition and health.

Following FTC acceptance of the staff report and an announcement
that hearings would be held, advertisers and their trade associations moved
in opposition on two fronts. The first step was to remove the FTC chairman
from the proceedings. It was common knowledge that Chairman Michael
Pertschuk had been supportive of the ACT position and that he had en-
couraged the staff work on the report suggesting the FTC proceed as though
advertising to children were inherently deceptive. The advertising interests
petitioned Mr. Pertschuk to disqualify himself from participating in the
hearings and voting on the issue. When he refused to do so, a request was
made to the District Court in Washington that Pertschuk be barred because
he had already made up his mind. In November 1978 the judge concurred
in the advertisers’ assertion and ordered that Pertschuk not participate
further. The judge termed the situation unique because the chairman’s
public speeches had gone so far in showing his partiality.

A year later the court of appeals reversed the decision on the grounds
there was no evidence Mr. Pertschuk had made an irrevocable decision and
might not have been persuaded to change his mind if the evidence were
overwhelmingly in support of such a change. The appeals court panel
pointed out that commissioners and others involved in decisions frequently
exercised the right to express their own opinions. The key issue was whether
their opinions unreasonably precluded them from making a final decision
based on evidence received.

Two weeks later Chairman Pertschuk voluntarily withdrew from the
hearings saving that his presence had become controversial in itself and he
did not want attention diverted from the main issue of whether advertising
to children was inherently deceptive.
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The second front opened by the advertisers was in the halls of Congress
where they tried to persuade the legislators to force the FTC to discontinue
the hearings and any possible actions on children’s advertising on television.
There was an honest difference of opinion as to whether the authority of
the FTC should be limited to individual deceptive commercials or extended
to wide-sweeping regulations aimed at a whole industry. The advertisers
of children’s products were joined in their lobbying by representatives of
the funeral directors’ industry that had also felt the sting of FTC scrutiny.
Congressional subcommittees made it clear to the FTC that there should
be delays until Congress had had a chance to consider the matter but the
commission voted to go ahead. There were attempts to cut off all FTC
funding unless the hearings were dropped, but interim funding kept the
commission alive. President Carter indicated he would veto any action that
would cripple the FTC.

In the Spring of 1981 the FTC staff bowed to the political realities of
the Reagan administration’s laissez-faire philosophy. The 1981 elections had
placed in the administration and in the halls of Congress persons who
would have little sympathy with increased regulatory activism. The staff
reiterated its belief that young people are not able to cope with sophisticated
advertising. However, since the only remedy appeared to be banning tele-
vision advertising directed at children, and since that was impractical, staff
members felt there was no point in further consideration of proposed rules
and recommended dropping the whole matter.

In late 1979 the FCC received a staff report on the effectiveness of its
1974 actions on children’s television. The staff concluded that the report
had made a difference only with regards to the very specific points related
to advertising—the lessening of commercial time and the clear separation
of program and advertising. In other respects—specifically the provision of
more children’s programming throughout the week—the staff reported there
had been no significant progress and that the commission should consider
further mandatory regulations. Although the commission voted to accept
the report and asked for further recommendations, it was clear that the
question of First Amendment and Section 326 infringement was extremely
important and would probably work against any decisive action being taken.

Confrontation with Minority Groups

The third arena of confrontation for broadcasters involved minority em-
ployment. The first major efforts were by black and women’s groups but
later others such as Hispanics began demanding “a piece of the action.”
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When the civil rights drives started in the 1960s minority representation in
broadcasting was probably comparable to that in banking, publishing, and
other areas—practically zero. There were no black executives in networks,
stations, or other broadcast organizations. There were no black writers or
producers. Seldom was a black seen on screen except as dramatic talent.
Women were emploved only as secretaries.

The FCC promulgated guidelines for equal employment opportunities
under Title VII of the Civil Rights Act and brought pressure on broadcasters
to increase minority employment, but a far greater impact was made by
a 1966 decision of the U.S. Court of Appeals in Washington, D.C.—the
WLBT(TV) license renewal case that is discussed in some detail in Chapter
7. In that case the FCC was told that it was not by itself an adequate
representative of the public and that it must permit members of the affected
community to be heard in renewal cases. Three years later when the com-
mission had observed the letter of the ruling but ignored the spirit, the
court not only reprimanded the FCC, it also revoked the license that had
been renewed and ordered the FCC to start all over again and to proceed
more properly.

From that day in 1969 minority groups have had a clear entry into the
regulatory process and have used their status to great advantage. It is
probably safe to say that while a few broadcasters would have integrated
their operations of their own volition, perhaps 90 percent of the progress
in minority employment has been the result of the WLBT(TV) case. Mi-
norities are now the rule rather than the exception in newsrooms and have
been slowly finding their ways into better office jobs although the industry
is still primarily dominated by white males.

In the second half of the 1970s the FCC, with the vigorous support of
the Carter administration, moved actively on at least four fronts to increase
the representation of minorities among broadcast owners. Although the
statistics do not appear to have changed significantly at the beginning of
the 1980s, the trends have been clearly established.

In 1978 the FCC announced a policy of granting “tax certificates” when
a station was sold to a group with substantial minority representation and
where “there is a substantial liklihood that diversity of programming would
be increased as a result.” The tax certificate made it possible for the seller
to defer the capital gains taxes on the profit made from the sale and was
a strong incentive for some.

At the same time the FCC also announced it would permit “distress
sales” by owners whose licenses were in danger of either revocation or
nonrenewal. Such an owner would be permitted to sell the station to an
applicant with minority representation at a price of up to 75 percent of
fair market value. If the proposed new owner met all other qualifications
for licensing, the transfer would be approved and the former owner would
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avoid possible hearings before the FCC and the risk of losing the license
entirely.

By the end of the 1970s only a handful of stations had been transferred
to minority groups by the tax-certificate and distress-sale routes. However,
for the first time minorities were owners of VHF network affiliates in
substantial markets, and the FCC’s program was considered successful, with
more promise for the 1980s.

Another government agency, the Small Business Administration (SBA),
has also changed policy in such a way that minority ownership of broad-
casting stations will be encouraged. For many years the SBA refused to
make low-interest loans for purchase of broadcast stations on the ground
that a government agency should not be that closely involved in commu-
nications. In the 1970s loans were approved for the purchase of stations,
and while minority individuals have not been the only ones to receive them,
some have been aided by the SBA to get into broadcasting. To increase the
effectiveness of the above actions, the FCC further moved in 1980 to sub-
stantially increase the number of stations for which minorities might apply.

For nearly twenty years there had been requests for “VHF dropins,” the
addition of new stations with lower power than those approved in the 1952
allocations at the end of the Freeze. As the commission drew its original
table of allocations, it had been concerned only with full-service stations,
operating with full power and broadcasting to large areas. This policy meant
there were many locations that lay between coverage areas where stations
with lesser power might be assigned. The major objection stemmed from
the need to protect UHF stations that had been assigned to those markets
and that might not be able to succeed against new VHF competition.

By 1980 the FCC had completed studies that concluded that UHF stations
had received enough protection and should be able to stand on their own
feet. In September there was initial approval of four dropins that would
operate with less than half of full power and with directionalized antennae
where necessary to protect existing stations on the same or adjacent chan-
nels. There was also an indication that other dropins would be approved
as applicants if they could demonstrate they would not interfere with sta-
tions already on the air.

At the same time the FCC approved the concept of “low-power tele-
vision” for stations operating with 10 watts on the VHF and up to 1,000
watts on the UHF. These would have coverage areas of up to fifteen miles
and it was hypothesized that thousands might be licensed throughout the
country. Licensing would be on a first-come, first-served basis with priority
given to minorities and with fewer programming requirements than are
imposed on more powerful stations.

There have also been several moves in the private sector to increase
minority ownership of stations. Probably the most notable has been the
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Minority Assistance Investment Fund set up by the National Association of
Broadcasters (NAB). As a consequence of these moves by both government
and private groups, banks have looked upon loans to minority groups with
a great deal more favor. As already indicated, such efforts came too late
for dramatic results in the 1970s, but most people anticipate significant
increases in minority ownership in the 1980s.

Programming in the 1970s

The 1970s were marked by intense competition among the three television
networks with ABC assuming first place for the first time. As the competition
grew greater, there was less and less innovative programming and more
emphasis on tried-and-true sitcoms and programs about crime. The single
most important development was the mini-series, of which ABE'S “Roots”
was the most successful examples It completely dominated the ratings for
a week and was followed by similar efforts on the other networks. Otherwise,
there was little that was outstanding.

SUMMARY

The story of television until 1952 involved experimentation, a shaky start,
a holding pattern during World War II, and uncertainty until the end of
the Freeze. Since 1952 television has prospered, increasing its influence more
than any other medium, although the UHF stations are only beginning to
realize profits. In the 1970s there were confrontations with the Nixon ad-
ministration, with concerned parents, and with minorities. In the 1980s the
greatest challenge to conventional television comes from cable. As new
communications technology develops, there may be important changes in
the dominant position television has enjoved.

GLOSSARY ITEMS
The following words and phrases used in Chapter 5 are defined in the

Glossary:

All-Channel Receiver Distress Sale
Blacklisting Educational Television
Channel Assignments Electronic Television
Channel Separation Factor Fairness Doctrine

Deintermixture Fixed Assignments
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Mechanical Television Penetration
Mixed Markets Pre-Freeze Station
Multiple-Ownership Rules Tax Certificate
Pay Television Television Freeze

TELEVISION CHRONOLOG

1862

1884

1905

1917

1923

1927

1928
1930

1936
1939
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electric cell.

Vladimir Zworykin started research on television in Russian
laboratory.
Herbert Ives of Bell Laboratories started

experimentation on
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directors.

Zworykin (now located in United States) made application
for first patent on iconoscope tube that was key to electronic
ey

York City and Washington, D.C.

Philo Farnsworth got first of many patents in television.
Zworykin perfected iconoscope tube.

Research emphasis shifted from mechanical to electronic tel-
evision. RCA made heaviest commitment to development of
new form.

NBC put experimental television station on air in New York
.

British Broadcasting Corporation started television service.
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1939
1940
1941
1945
1946

1947
1948

1950
1951

1952
1953
1954

1955

1956

1958

1959
1960

1961

NBC demonstrated television at World’s Fair in New York City.
CBS announced mechanical color television system.

FCC authorized commercial telecasting.

RCA demonstrated Image-Orthicon tube.

CBS petitioned FCC for immediate approval of mechanical
color television in the UHF.

FCC denied CBS petition for approval of color television.
First transistor demonstrated by Bell Labs.

FCC deleted Channel 1 from television.

FCC imposed “Freeze” during which no new TV station ap-
plications would be received or considered.

FCC approved CBS color-television system.
Supreme Court refused to overturn FCC decision on CBS color.

CBS agreed to halt color development due to shortage of
materials; NTSC started tests on compatible system.

AT&T completed television network connections from coast
to coast.

The Freeze was lifted.
FCC approved NTSC electronic and compatible color system.

FCC changed multiple-ownership rules to permit addition of
two UHF stations to five VHFs.

Edward R. Murrow program on Senator Joseph McCarthy.
NBC bought UHF station in Buffalo, N.Y.

In first move on deintermixture, FCC requested comments on
deleting VHF assignments in four mixed markets.

FCC asked Office of Defense Mobilization to release military
VHF channels for television.

AMPEX demonstrated videotape recorder at NAB convention.
ODM denied FCC request for VHF channels.

NBC gave Buffalo UHF station to educational group.

The quiz scandals.

FCC deintermixed Fresno, California. Deleted VHF channel.

The “Great Debates” between presidential candidates Kennedy
and Nixon.

FCC Chairman Newton Minow delivered “vast wasteland”
speech to NAB convention.
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1963

1964
1965

1969

1970

1972
1974

1977

1979

1980

TELEVISION CHRONOLOG 153

AT&T launched Telstar as first step in global satellite service.
COMSAT founded.

FCC .ruled that all TV sets sold after April 1964 be equipped
to receive all television channels.

Networks moved to thirty-minute evening newscasts.
Coverage of President Kennedy’s assassination and funeral.
Coverage of civil rights demonstrations and confrontations.

Breakthrough for color television as ABC and CBS joined NBC
in presenting majority of schedule in color.

Television coverage of the first man to walk on the moon.
Agnew speech against the networks in Des Moines, Iowa.

Establishment of Office of Telecommunications Policy. First
director was Dr. Clay T. Whitehead.

Action for Children’s Television petitioned FCC on commercial
practices in children’s programming.

Report of Surgeon General's committee on television violence.
FCC refused to respond to ACT petition on commercials in
children’s programming.

“Roots” broadcast by ABC.

Jury rejected “TV insanity” plea and found Zamorra guilty.
ACT petitioned FTC on finding children’s advertising deceptive.
FCC announced policies on distress sales and tax certificatés.
NBC cleared in “Born Innocent” case.

FTC proposed rules for television advertising to children.

Small Business Administration changed policy to make loans
to purchase broadcast stations.

FTC held hearings on television advertising to children.
FCC staff reported children’s television still deficient.
FCC approved VHF dropins.

FCC approved low-power television.
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threats to the audience domination of conventional, television-supported
‘free television.” For twenty pears the stories of cable and STV were quite
dissimilar. CATV (community-antenna television) and cable started in
small communities and thrived under a minimum of regulation. The
8reatest potential of STV was seen in the major markets; it was unable
to prove itself because the FCC refused to permit its operation. When STV
was finally approved in 1968 it seemed to be an idea whose time had
passed; cable was the big story. Cable lagged behind expectations in the
early 1970s, but during the latter half of the decade it soared. A
principal aspect of cable’s success was its pay service which, in turn,
opened the way for a rebirth of optimism in STV.
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WITH EMPHASIS
ON CABLE TELEVISION
AND SUBSCRIPTION TELEVISION

By mid-1950 television was beginning to make an impression on America.
There were 107 stations on the air in 63 markets. More than nine million
homes had receivers. The “Saturday Night Review™ was dominating its time
period. Milton Berle, Arthur Godfrev, and Ed Sullivan were starring in
comedy and variety programs and the golden age of video drama was about
to begin. The television Freeze was ending its second year and people bevond
the reach of stations were getting impatient to receive the new medium
about which they were reading and hearing so much.

6.1 1950-1960 CATV AND EARLY CABLE

Most of the areas without television had to wait for the end of the Freeze
before they might have service. Some homes, however, were just beyond
the range of stations and found a way to receive signals without waiting
for FCC action. A few had a master antenna that served several families.
It might be located on top of a tall apartment house, or several homes
might get together to place the antenna high enough to receive pictures and
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sound that they could share. The breakthrough from these highly informal
and noncommercial master antennas came in 1950 in Lansford, Pennsylvania.

Lansford was seventy miles from Philadelphia, a city that had three stations.
The signals from those stations passed directly over Lansford but were
beyond the reach of either rooftop or master antennas. An enterprising
individual placed an antenna on an eighty-five-foot tower at the top of a
mountain where he picked up the Philadelphia stations, then amplified the
signals and relayed them by wires through the streets of the town. The
result was perfect reception for connected homes. Because one antenna was
serving a whole community, it was called community-antenna television
(CATV). The “headend” was the point from which the signals arriving
from the mountain-top antenna were sent through the community by
cables attached to electric and telephone poles. Connections were made
from the main cable into homes so the signals traveled from the community
antenna to the receivers without the use of the airwaves. (See Fig. 2.11 in
Chapter 2.)

There were three factors that differentiated CATV systems from the
earlier master-antenna setups.

1. They served more homes in larger areas necessitating amplification of
the incoming signals.

2. They used the community rights of way to a degree that required a
franchise or official permission to run cables through the town.

3. They were planned as profit-making operations in which installation
fees and monthly subscription payments would more than cover all
expenses.

In its earliest stages CATV was one of those rare developments that seemed
ideal for everyone. The stations, networks, and advertisers were glad to get
extended coverage at no expense. The subscribers enjoyed the service that
would not otherwise have been available. The CATV operator was making
a profit.

CATV Becomes Cable

The transition from CATV to cable television occurred first in those com-
munities where only one station could be picked up directly off the air at
the headend. From that one station came some of the most popular pro-
grams, but there were other shows that were getting national publicity and
that subscribers wanted to see. The system operators knew that if there
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were more stations on the cable, the service would be in greater demand,
so they looked for chances to expand. Expansion involved “importation”
whereby a receiving antenna was installed in an appropriate location to get
programs directly off the air from stations in another city. The signals were
then sent back to the headend by microwave relay and distributed along
with the original station to subscribers. (See Fig. 2.12 in Chapter 2.)

Cable Services At this point the operator had moved from pure CATV into “cable television.”
The modern system may offer as many as five distinct services to its
subscribers.

1. CATV: Distribution of “local” broadcast signals received directly off the
air at the headend.

2. Importation: Distribution of “distant” broadcast signals taken off the
air many miles away and relayed to the headend by microwave or by
satellite from a “superstation.”

3. Origination: Distribution of material not received from a broadcast
station. Material may be produced in the system’s own studio or else-
where and received by satellite.

4. Access Channels: Distribution of signals prescribed by the FCC or by
local franchise agreement.

5. Pay Cable: Distribution of material for which the subscriber must pay
in addition to the basic monthly charge that covers the first four services.

Lack of Early Regulation

Since there were no complaints about it, the FCC paid little attention to
CATV for nearly two years. Systems operated under franchises granted by
local communities. They had no reason to communicate with the com-
mission or any other central agency, so for about twenty years there were
only estimates of the numbers of installations and subscribers around the
country.

In the fall of 1951 the FCC began to consider the implications of cable.
J. E. Belknap & Associates of Poplar Bluff, Missouri, filed an application
for a microwave license to import signals to local CATV systems. When Mr.
Belknap made inquiries at the FCC, he learned the commission was afraid
“that community antenna TV systems may mean the doom of small-market
TV stations,” especially those on the UHF.* The commission delayed a
decision on the technicality that microwave was intended as a common
carrier providing more services than just importation. The authorization

* Broadcasting, November 19, 1951, p. 76.
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was finally granted in May 1954 after minor changes were made in the
application and after showing there was no ownership connection between
Belknap and the cable systems the company proposed to serve. In granting
the application the FCC “specifically stated, however, that it is making no
determination at this time on whether or not it has jurisdiction over com-
munity television operations.”*

Aside from its natural inclination to avoid new involvements as long
as possible, there were logical reasons why the FCC felt it could not regulate
CATV. CATV did not use the airwaves that were clearly within commission
Jurisdiction. Neither was CATV a common carrier or interstate communi-
cation by wire which designations would have also brought it within the
FCC’s area of responsibility. Finally, the chief argument of the first com-
plaining broadcasters was that CATV posed a threat of economic injury to
television stations. Since the Sanders case in 1940 the commission had
interpreted the court’s decision as a mandate not to consider the economic
welfare of stations. In 1954 Commissioner John Doerfer responded, to broad-
caster complaints, “Jurisdiction over CATV not only is doubtful, but, in my
opinion is undesirable.”t He was speaking for many who felt the laws of
supply and demand should be paramount in determining cable growth and
development.

In 1956 the FCC received the first formal request from stations that
some CATV systems be regulated because they threatened the existence of
stations. The petition was dismissed two years later on the ground that the
Communications Act did not give the FCC authority to intervene. In 1958
“Bonus Baby Is Problem Child” was the headline of a Broadcasting Magazine
story pointing up the difficulty new stations were encountering in com-
munities where CATV was well established.# By 1959 the FCC acknowledged
that a problem existed and informed Congress that legislation was necessary
if the commission were to exert any regulatory control. It suggested a law
to provide that CATV systems must get permission from broadcasters to
use their signals and that they also be required to carry all local signals if
the local stations so requested. In the following year the Senate failed by
one vote to take any action on the commission’s request.

The Regulatory Dilemma

The role of the FCC in regulating cable has from the beginning been subject
to great criticism from both broadcast and cable interests. Each has called
favorable decisions wise and justified and criticized adverse rulings on self-

* Ibid., May 10, 1954, p. 67.
t Ibid., November 15, 1954, p. 80.
¥ Ibid., May 12, 1958, p. 33.
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serving grounds. The development of cable regulation in the 1960s should
be assessed in light of the philosophical commitment the commission made
during the Freeze to a nationwide system of television with emphasis on
local service.

When the commission had published its table of assignments in 1952,
it based the system on a number of priorities. The first two were that every
home should have television service from at least one station and that the
majority should have access to a minimum of two signals. Under the free
enterprise systemn stations could be expected to operate where there was
a reasonable hope of making a profit from advertising revenues. The com-
mission’s concern was that new broadcasters in one-station markets might
find it impossible to compete profitably with a cable system that was
providing three or four signals from outside. Advertisers would soon learn
that most of their pb"lential audience was tuned to distant stations on cable,
so the advertisers would refuse to buy time on the local station. In the mid-
1970s an operator in Salisbury, Maryland told the FCC that “a national
advertiser had reduced by 40 percent the money spent on his television
station because of the ‘spill over’ of other television signals imported by the
cable systems in his area.”

This situation might force some stations off the air and prevent others
from even trying to operate. (By the mid-1970s only about 700 of 1,750
commercial assignments had been activated.) For two reasons this impact
on local stations would be intolerable in light the commission’s desire for
a nationwide system of local television.

First, ‘was the fact that the residents of cable communities without
broadcast stations would receive no local television service—no local news,
no discussion of local issues, no programs attempting to communicate a
community identity.

Second, and of greater significance, was the fact that a substantial
portion of the population in cable areas without stations would be totally
deprived of any service. It is in the nature of cable operation that money
can be made only when there is a relatively high density of population per
mile of installed lines. For example, if it cost $3,000 to install a mile of
cable on existing poles (a reasonable figure in 1960) and if there are 100
homes along that mile, the installation cost per home is only $30. Since the
subscriber normally pays an installation fee plus a monthly subscription
of, say, up to $5, the per-home cable investment could be fairly easily
amortized. But, if there were only fifty homes in the mile, the installation
cost per home would be $60 and it would take that much longer to pay
off the initial expense before starting to make a profit. When the population
density was substantially below fifty homes per mile, the cost per unit for
installing cable would be prohibitive and the cable company would make
no plans to serve such homes either immediately or in the long run.
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This would mean the commission’s first priority of minimal service for
everyone had been violated. If there is only cable in an area, there will be
some homes denied access to television indefinitely. Even if all channels in
the table of assignments came on the air, there would be perhaps 1-2
percent of homes beyond the range of good signals. If many areas had only
cable there might be another 10-20 percent without hope of service because
systems would not find it economically feasible to run lines past their
homes. Should cable be permitted to grow without restriction to the point
where it might destroy station viability in small markets and thus make
television service totally unavailable to a portion of the population? That
was the philosophical question facing the commission. At the same time,
it was clear that cable was providing a valuable service to many people
and that it did represent a technological advance. Simply resisting such a
development was counter to American philosophy.

6.2 1950-1960 SUBSCRIPTION TELEVISION EXPERIMENTATION

Early Tests

As early as June 1946, E. F. McDonald, Jr., president of Zenith Radio Cor-
poration, predicted that advertiser dollars would never be sufficient to pay
the costs of television programming. He recommended exploration of several
systems whereby people would pay directly for each program. Over the
years the concept was variously known as “subscription television” (STV),
“pay television,” and “toll television.”

In 1950 the FCC warily approved a ninety-day test in Chicago of Zenith’s
Phonevision system. The experiment started in January 1951 with trans-
mission each day of popular movies. A viewer wishing to see one of the
movies would call the telephone operator to request transmission over the
telephone line of a signal to clear the jumbled TV transmission. The viewer
would then be billed one dollar at the end of the month for each movie
seen. Zenith termed the experiment successful bevond expectation and pe-
titioned the FCC to make rules that would permit general use of any trans-
mitter for STV purposes.

Reluctance of the FCC

Throughout the 1950s subscription television was a major issue. Zenith’s
petition to approve STV remained on the commission agenda without res-
olution. Adherents of STV claimed that the “pay to see” system would make
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available programming that advertisers could not afford to support, pri-
marily in the fields of education and culture. Conventional broadcasters
argued that the STV promoters were only interested in making money and
that once a system was approved, the emphasis would be not on education
and culture but on outbidding the networks for their most popular enter-
tainment features. Congress was drawn into the debate and the House
Committee on Interstate and Foreign Commerce asked the FCC to delay any
final decision.

6.3 1960-1970 INTERMEDIATE CABLE REGULATION

Cable Optimism

Carter Mountain

The early 1960s were heady years for cable operators. Between 700 and 800
systems were in operation. About 50 were importing and providing more
signals to their subscribers than could have been expected off the air under
the FCC’s table of assignments. Cable operators at the National Cable Tel-
evision Association (NCTA) conventions were discussing origination financed
by advertising sold in competition with over-the-air television. Cable had
been so successful in small communities that some operators were looking
forward to moving into the major cities.

Part of the optimism was due to the FCC’s apparent lack of ability to
control growth. Microwave relay authorizations were being granted for
importation, and Congress had refused to amend the Communications Act
to give the commission a clear-cut mandate to regulate cable. It was ap-
parent some changes would take place but no one knew what to expect.
The confusion and the optimism began to dissipate with the Carter Moun-
tain case.

Case

The Carter Mountain Transmission Corporation operated microwave relays
that imported television signals to cable systems in the Rocky Mountains.
It applied for permission to increase its facilities so it might provide an
importation service to CATV in the Riverton, Wyoming, area, which was
served by a single station, KWRB-TV. This was a typical small-market sit-
uation where the station was in the red. In 1959 the commission staff
granted Carter Mountain’s request on a routine basis without a hearing.
KWRB-TV protested the award, saying addition of the importation service
would force the station off the air, thus depriving TV service to all homes
outside the cable area. In 1962, after a hearing, the FCC reversed the
microwave grant.
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A principal basis for the reversal was the 1958 appeals court decision
in the Carroll case. Carroll Broadcasting Company operated a station in
Carrollton, Georgia, which served a population of about 11,000 persons.
When the FCC granted a construction permit to a new radio station, the
owner of the existing station protested to the court that there was not
enough advertising revenue in the area to enable two stations to serve the
public well. The court took note of the Sanders case, which the commission
had felt ruled out economic injury as an issue in authorizing new stations.
It went on to emphasize the Supreme Court’s comment that if economic
injury meant impaired service to the public, then it should be considered.
After quoting the appropriate passages from the Sanders case, the appeals
court said:

Thus, it seems to us, the question whether a station makes
$5,000 or $10,000 or $50,000 is a matter in which the public
has no interest so long as service is not adversely affected;
service may well be improved by competition. But, if the situation
in a given area is such that available revenue will not support
8ood service in more than one station, the public interest may
well be in the licensing of one rather than two stations. To
license two stations where there is revenue Jor only one may
result in no good service at all. So economic injury to an existing
station, while not in and of itself a matter of moment, becomes
important when on the facts it spells diminution or destruction
of service. At that point the element of injury ceases to be a
matter of purely private concern.*

In the Carter Mountain decision the FCC applied the Carroll case rea-
soning to the granting of microwave licenses for importation. Accepting the
statements of KWRB-TV that the proposed importation of signals into its
community would force it to g0 off the air, the commission adhered to its
basic policy of providing television service for everyone and denied the Carter
Mountain application.

We will not shut our eyes to the impact upon the public service
which is our ultimate concern, when it appears that the
(microwave) grant may serve to deprive a substantially large
number of the public of a service. . . . We will not permit a
subsequent grant to be issued if it be demonstrated that the
same would vitiate a prior grant, without weighing the public-
interest considerations involved.+

* Carroll Broadcasting Company v. Federal Communications Commission, 258 F.2d. 440
(D.C. Cir.). July 10, 1958.

+In re: Carter Mountain Transmission Corp., 32 FCC 459, February 14, 1962.
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On the matter of economic injury the FCC added:

Hence, when the impact of economic injury is such as to
adversely affect the public interest, it is not only within our
power, but it is our duty to determine the ultimate effect, study
the fact, and act in a manner most advantageous to the public.

The commission denied the Carter Mountain application but said an-
other request might be filed if there were assurances that the cable system
would agree to carry the KWRB-TV signal and avoid importing programs
scheduled to be aired by the station. Carter Mountain disputed the FCC’s
authority to limit the use of microwave, but in May 1963 the court of
appeals upheld the commission. This was clear authorization for the FCC
to move ahead in one aspect of cable regulation without congressional
action. The FCC had the responsibility for overseeing development of a
national system of television and if that system were threatened by im-
portation, then the FCC had authority to regulate microwave relays to control
importation.

Cable Regulations of 1965 and 1966

Following the court’s affirmation of the Carter Mountain decision the FCC
started working on minimal cable regulations. In 1965 it announced rules
for cable systems that were importing distant signals and in the following
year extended them with slight variations to all systems.

1. All cable systems were required to carry all local broadcast signals if
the stations so requested. This guaranteed the local stations the same
access to cable carriage as those being imported and local UHF signals
were given equal cable status with VHF.

2. All systems had to protect local station programming by “blacking out”
or not importing a program on the same day it was being aired locally.

3. No new microwave license would be routinely granted for importation
into a top-one-hundred market if any local station objected. Since it
was inevitable that a local station would object, this meant that an
application would be bogged down in hearings and other lengthyv pro-
cedures for so long that it was not worth the effort. This third regulation
was, in effect, a “pseudofreeze” on cable in the big cities.

4. There was a “grandfather clause” that permitted existing systems to
continue practices that were prohibited to new systems.

The pseudofreeze was particularly frustrating to cable interests since
by 1965 the most promising of the smaller markets were already wired and
the greatest remaining potential was in the cities. The lure of the large
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markets was increased by the breakthrough of color, which required better
reception conditions than did black and white. Considering their success
in outlying areas, cable operators were looking to the major markets as an
almost unlimited source of revenues. But they realized they would probably
have to provide imported signals to make their service attractive to potential
subscribers in markets already well served by network-affiliated stations. .

From 1965 to 1972 cable was in a state of suspended animation with
growth limited to extension of systems in small communities or into large
markets like New York City where the concentration of highrise buildings
in Manhattan resulted in poor off-air reception and where there were so
many independent stations there was no need for importation. In June 1968
there were two important Supreme Court decisions—one gave comfort to
the broadcasters, the other to the cable operators.

The Southwestern Case

The Southwestern case was a challenge to the right of the FCC to promulgate
and enforce importation rules on cable systems. Southwestern Cable Com-
pany operated a system in San Diego, one of the top-one-hundred markets,
and had been importing signals from Los Angeles, a little over a hundred
miles to the north. Midwest Television, which operated one of the San Diego
stations, requested from the Commission an order that would prohibit
Southwestern from offering its imported programs to any new customers
although it could, under the grandfather clause, continue providing them
to former subscribers. The FCC ordered Southwestern to restrict its services
to new subscribers until a hearing could be held. Southwestern asked the
U.S. Court of Appeals for the Ninth Circuit to rule that the commission
was exceeding its authority under the Communications Act and the court
did so. The FCC appealed the ruling to the Supreme Court.

The Supreme Court in June 1968 reversed the lower court’s ruling and
in two ways affirmed the authority of the FCC to regulate cable television.

1. The Court rejected the argument that cable was not interstate and
therefore not subject to federal regulations:

Nor can we doubt that CATV systems are engaged in interstate
communication, even where, as here, the intercepted signals
emanate from stations located within the same State in which
the CATV system operates. We may take notice that television
broadcasting consists in very large part of programming devised
Jor, and distributed to, national audiences; respondents thus are
ordinarily employed in the simultaneous transmission of
communications that have very often originated in other States.
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The stream of communication is essentially uninterrupted and
properly indivisible. To categorize respondents’ activities as
intrastate would disregard the character of the television
industry. ...*

2. More significantly, the Court held that FCC regulation of cable was
essential to fulfill the congressional mandate for development of broadcasting:

Moreover, the Commission has reasonably concluded that
regulatory authority over CATV is imperative if it is to perform
with appropriate effectiveness certain of its other responsibilities.
. .. The Commission has reasonably found that the achievement
of each of its purposes is “placed in jeopardy by the unregulated
explosive growth of CATV.” . .. There is no need to determine in
detail the limits of the Commission’s authority to regulate CATV.
It is enough to emphasize that the authority which we recognize
today . . . is restricted to that reasonably ancillary to the effective
performance of the Commission’s various responsibilities for the
regulation of television broadcasting.t

Thus, the Court was agreeing with the FCC posture in Carter Mountain
that it had the responsibility for planning nationwide television based on
the concept of local service. Within the “reasonably ancillary” restriction
given above, the commission might regulate anything that threatened the
overall design. From that point on there was no question about the FCC’s
authority to regulate cable.

The Fortnightly Case

A week after the Southwestern decision that pleased the broadcasters, the
Supreme Court handed down a decision in the Fortnightly case that was
equally pleasing to the cable interests. It concerned obligations of cable
operators under the copyright law of 1909, which generally provides that
the creator of a book or play or other work is entitled to compensation if
someone else makes money using it.

In the early CATV days, stations wondered whether they might be
entitled to some compensation because cable systems were making money
distributing their programs. For the most part, however, they were so
pleased with the extension of their audiences that they did not make copy-
right payments an issue. Thus CATV systems were obtaining for free the

* United States et al. v. Southwestern Cable Co., et al., 392 U S. at 168, June 10, 1968.
+ Ibid., at 173.
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product they were selling subscribers. When a few broadcasters did try to
prevent cable from carrying their programs, they were rebuffed by the state
courts.

In 1960 United Artists Television, Inc., which held copyrights on some
movies being used on television, sued Fortnightly Corporation asking copy-
right pavments for broadcast movies being delivered by CATV to homes in
West Virginia. When the case reached the Supreme Court eight years later,
the decision handed down was based on application of a key word found
in the Copyright Act—“perform.” In ruling against United Artists, the Court
said:

CATV systems do not in fact broadcast or rebroadcast.
Broadcasters select the programs to be viewed; CATV systems
simply carry, without editing, whatever programs they receive.
Broadcasters procure programs and propagate them to the
public; CATV systems receive programs that have been released
to the public and carry them by private channels to additional
viewers. We hold that CATV operators, like viewers and unlike
broadcasters, do not perform the programs that they receive and
carry. ... We take the Copyright Act of 1909 as we find it. With
due regard to changing technology, we hold that the petitioner
did not under that law “perform” the respondent’s copyrighted
works.*

The Supreme Court emphasized it was ruling on only one specific
instance and avoiding broader implications. Some took this to mean that
the Court might find differently in another case where there had been
importation. In March 1974 the Supreme Court heard another copyright
case in which CBS sued Teleprompter for importing some of its programs.
The Court reaffirmed its original stance:

The reception and rechanneling of these signals for simultaneous
viewing is essentially a viewer function, irrespective of the
distance between the broadcasting station and the ultimate
viewer.t

This broadened the 1968 decision so that cable was free of copyright liability
Wwhenever it carried broadcast signals although a system would have to pay
for permission to use copyright material originating in its studio or “per-
formed” on its own film chains or videotape playbacks.

* Fortnightly Corp. v. United Artists Television, Inc., 392 U.S, at 400, June 17, 1968.

+ Teleprompter Corporation et al. v. Columbia Broadcasting System, Inc., 415 U.S, at 408,
March 4, 1974.
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The NCTA was delighted with the 1968 copyright decision and the NAB
was dismayed. The FCC realized it must take a fresh look at the problem.
According to Broadcasting:

Chairman Rosel H. Hyde and other members of the Commission
had long counted on copyright to lighten the Commission’s
regulatory burden in CATV. They felt that, if CATV systems were
held liable for copyright payments, the systems would be forced
to compete on more equal terms with stations and that, as a
result, the Commission’s need to afford broadcasters economic
protection against CATV competition would be reduced.*

Had cable been liable for copyright payments to broadcasters, the rela-
tionships between cable and television might have evolved naturally in the
marketplace without the need for further regulation. Such was not to be
the case.

6.4 1960-1970 FCC APPROVAL OF
SUBSCRIPTION TELEVISION (STV)

As the decade started, the commission felt it needed more information
about STV and in June 1960 approved the sale of WHCT(TV), Channel 18
in Hartford, Connecticut, to RKO General, Inc., for a three-year test of
Zenith’s Phonevision. The trial lasted for six years and apparently answered
the commission’s questions. In 1968 it approved the concept of STV and
issued rules to cover it. STV would be authorized for only one station in
a community and only where there were four or more commerical stations
in operation. Such a station could not be full-time STV, but had to carry
a minimum amount of regular broadcasting.

The Antisiphoning Rules

There were a number of antisiphoning rules that prohibited STV from
buying those programs that had been most important to networks and
stations. The presentation of movies was limited to those that were less
than two years old except that there could be one movie a month that was
over ten years old. Since most stations used one or more films every day
and the majority had been released between two and ten vears before airing,
this protected the supply on which broadcasters were dependent.

* Broadcasting, June 24, 1968, p. 19,
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No sports event could be shown on STV if it had been on regular
television during the preceding two years. Promoters of professional sports
were very anxious to tap the larger amounts of money they thought STV
could provide but the new ruling meant that promoters would have to keep
their events off conventional television for two full years before any such
arrangements could be made. STV was not permitted to present a series
where individual episodes had either an interconnected plot or substantially
the same cast of principal characters. There was to be no sale of time for
advertising in STV programming.

STV proponents contended the new regulations were to protect con-
ventional television operators and were an unfair impediment to develop-
ment of the new medium. They charged that the commission was the
captive of those it was supposed to regulate. Broadcasters responded that
the public would now have to pay for programs it had been getting free.
They failed to emphasize sufficiently that for many people STV was more
than a matter of having to pay for popular programming—they would
otherwise have no opportunity to see it even if they were willing to pay.

When advertisers pay for televising sporting events, they justify the costs
by the size of the audience. When all revenues for commercials in an event
like a 1960s World Series game were added together and divided by the
number of sets tuned in, it was apparent that all advertisers combined had
been paying approximately ten cents per viewing home. That figure could
not be materially increased in light of existing cost-per-thousand limits the
advertisers had imposed upon themselves. The limit for STV, on the other
hand, was determined by how much each viewing home would be willing
to pay. If, for example, each home were willing to pay fifty cents per World
Series game, STV could outbid conventional television for the rights even
if the number of viewing homes were substantially lower. Since professional
sports is a business, one must assume the rights would go to the highest
bidder.

However, STV would be present only in the largest markets where there
were good prospects of its economic success. There might be justifiable
debate about whether a person living in a community served by STV should
be required to pay for seeing a game, but there was no question about the
unfairness to an individual in a community without STV who would be
deprived of the opportunity to see the game even if he or she were willing
to pay for it. Thus the FCC saw its apparent protection of conventional
television as a more important protection for the public.

Subscription television turned out to be a concept whose time had
passed during the years of controversy. When STV was finally approved,
pay cable seemed to have a far brighter future. Promoters who wanted to
sell sports and other programming for greater amounts than conventional
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television could afford were beginning to consider pay cable. Development
of STV was dormant for the next ten years.

6.5 1970-1975 THE END OF THE PSEUDO-FREEZE
The FCC Search for Accord

Following the Southwestern decision in June 1968 the responsibility for
regulating cable fell squarely on the shoulders of the FCC. Its earlier pseu-
dofreeze on importation into the top-one-hundred markets remained in
effect and everyone waited for indications of what was to come. The com-
mission realized its regulation would have to find a middle ground between
protecting broadcasters so they might continue serving audiences beyond
the reach of cable while at the same time giving cable a chance to realize
its eventual potential.

The FCC became the focal point for intense pressures by both broad-
casters and cable operators. There were charges that the commission was
the “captive” of the broadcast industry and intent only on protecting its
interests. Indeed, there was evidence for that suspicion but the motivation
was quite different from that attributed by the NCTA, speaking for cable
operators. The commission was being consistent with its stance dating back
to the Carter Mountain case—the development of a nationwide system of
television where most people would have access to at least two television
signals even if they did not live in a cable area. There was a tacit suspicion
that cable, with its technological capacity to provide every home with twenty
or forty or more channels, might some day replace over-the-air transmis-
sions. But if broadcasting lost its economic viability before cable was ready
to serve the whole nation, there would be many people without any television
reception at all.

The FCC had little difficulty formulating the broad outline of cable
regulations, but it felt the specific details of regulating competition between
the two media ought to result from negotiations by both sides. It had been
assumed for some years by both broadcasters and cable operators that there
should be some payment for use of programs but there was no consensus
on how much it should be. The FCC was essentially saying to both sides,
“Come up with reasonable proposals on which you can agree and we will
formulate regulations to implement them.” Meetings were held between
the NAB and NCTA with little progress. Commission Chairman Rosel Hyde
and OTP Director Clay Whitehead were unable to bring them together.

In August 1971 FCC Chairman Dean Burch (Mr. Hyde’s successor) wrote
a letter to Congress spelling out a commission position on cable regulation
generally but reported he was unable to get the NAB and NCTA to subscribe



170 6. HISTORICAL PERSPECTIVES IV 1950—1980

to details. The frustration with the uncertainty and the delay began to
mount as it had toward the end of the 1948—1952 television Freeze. Finally,
in November OTP Director Whitehead called the parties to the White House
and handed them what seemed to him to be an acceptable compromise
with the ultimatum: take it or leave it.

The Whitehead compromise, which was filed with the FCC as the “OTP
Consensus Agreement,” was largely a matter of affirming or making slight
changes in various aspects of the Burch letter of August 1971. The most
significant portion dealt with copyrights. It called for “compulsory” licenses
for all local signals that would require that they be carried as specified by
the FCC. On the matter of payment, the agreement said:

Unless a schedule of fees covering the compulsory licenses or
some other payment mechanism can be agreed upon between the
copyright owners and the CATV owners in time for inclusion in
the new copyright statute, the legislation would simply provide
Jor compulsory arbitration failing private agreement on copyright

fees.

Thus, the major issue of copyright payment was postponed for later con-
sideration in order that cable might be free to start its expansion.

Each side felt great pressure to accept the proposal. The Supreme Court
had ruled that broadcasters were not entitled to copyright payments from
cable. Only FCC regulations or congressional passage of a new copyright
act could protect broadcasters from competition they felt would be detri-
mental to them. The Court had told the cable operators they were subject
to FCC regulations. For more than six years there had been a pseudofreeze
that had kept cable from expanding into the major markets where operators
felt their most promising future lay. With a sigh of relief, the two parties
(plus copyright holders in Hollywood) agreed to the compromise even
though it failed to solve the basic problem.

The 1972 Regulations

In February 1972 the FCC issued cable regulations that for the most part
conformed to the Burch letter of the preceding August with minor changes
reflecting the Whitehead compromise. By the beginning of the 1980s these
regulations had been all but totally abandoned. However, they are important
to the understanding of cable: they mark the beginning of the modern era
and were an important prelude to the explosive growth of the late 1970s.
Furthermore, some of the dropped or voided FCC regulations were incor-
porated into local franchises, thus shaping the medium for the indefinite
future.
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Three of the 1972 regulations were comparatively noncontroversial at
the time but worthy of note:

1. Certificate of Compliance.
2. Carriage of Local Signals.
3. Minimum Capacity.

All cable systems were eventually required to hold a “certificate of com-
pliance” from the FCC. The certificate was intended to be largely pro forma
and given to the holder of a valid local franchise and, indeed, this require-
ment was dropped by the end of the 1970s. However, it provides useful
insight into the “three-tiered” cable regulation of the mid-1970s in which
responsibility was divided among the traditional three levels of government:

1. The local community gave the franchise.

2. Some states established cable cornmissions that set standards to govern
community actions.

3. The FCC granted the certificate of compliance and laid down regulations.

A certificate of compliance was comparable to a station license in that it
is a required document issued by the FCC. In most respects, however, the
cable equivalent of the broadcaster’s license is the franchise granted by the
local community giving permission to install cable above or beneath city
streets and to sell broadcast services to residents.

When a community is considering cable television it will normally make
a public announcement, invite proposals, and hold public hearings. The
authorities determine the size of the fee to be paid by the cable company,
the specific geographic areas for which franchises are to be issued, and the
timetable for installing the cable. They will look into the character and
financial capacity of the applicants and their promises to operate in the
best interests of the community. They will also consider plans for studios
to be used by the community and its residents and the ways in which cable
will be useful as well as entertaining to citizens. When local communities
were writing franchises after 1972, it was natural that they should include
some of the FCC requirements such as the access channels.

As cable operations became more attractive in communities of all sizes, an
obvious problem was that in some smaller towns there were no officials
with expertise to make sure the franchises were beneficial to local citizens.
To protect the communities many states set up commissions to consult with
local governments and to lay down minimum requirements for franchisees.
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Federal regulation

Carriage of Local

Signals

Minimum Capacity

Access Channels

At the federal level, as noted, the FCC required a cable system to have a
certificate of compliance. Its primary value was in enforcing the other
regulations. For example, the FCC required all systems to carry all local
signals. If a system failed to do so, the FCC could cancel its certificate and
thus force it to stop operating.

The second noncontroversial regulation of 1972 was the first to be written
by the FCC in 1965. All systems were required to carry all local-station
signals. This presented no serious problem since in 1972 the channel capacity
usually exceeded the number of local stations and, as time passed, tech-
nology increased the number of channels available. The primary significance
of this regulation lay in the increased coverage of UHF stations—both com-
mercial and public.

The third regulation called for a minimurn technical capacity of new systemns
in the major markets. Each had to provide at least twenty channels although
few could then see the possible usage of that many. More significant to
later development was the requirement that the system have an “upstream
capacity” or the ability to carry a signal from the subscribing home back
to the studio. It was not necessary to return a television picture or even the
spoken word—only a computer signal. From this requirement came the
concept of “interactive cable” illustrated by Qube, which is described shortly.

The three regulations that became highly controversial and critical in
the development of cable were:

1. Access Channels.
2. Importation.
3. Pay Cable.

To provide for the local public interest, the commission ruled that systems
in the top-one-hundred markets must provide one other-purpose channel
for each used to carry broadcast programs. Among the nonbroadcast chan-
nels must be four “access” facilities.

a) Public Access: One channel must be available to the public on a first-
come, first-served basis so individuals can communicate whatever they wish
on the system. There can be no charge for use of the channel, and production
facilities must be maintained for use at a minimal cost. The cable operator
can exercise no control over the program content other than to prohibit
advertising and presentation of obscene or indecent material.

b) Educational Access: One channel must be assigned for full-time use
by educational authorities and institutions. Since few schools are equipped
to use cable, those channels have been comparatively unused.

¢) Local Government Access: One channel must be reserved for local
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government. Since few municipalities are organized to use mass media and
since the connection of homes is still far from universal, there has been
little use of these channels either.

d) Leased-Access Channels: Cable systems are required to offer their
unused channels for lease to individuals and organizations. There are no
advertising restrictions, so producers who experiment on public access and
think they have a salable commodity can lease time on another channel
and try to sell advertising. For example, a group that produced “soft porn”
on public access in New York City at a cost of $50 per hour went to a leased
channel, raised its budget to $1,500 per program, and offered spots to
advertisers,

The regulation on importation was one that lifted the pseudofreeze on cable
in major markets. Cable systems were given the right to import signals
under certain conditions that varied according to the size of the market.
Every system could import to the extent necessary to provide three “full-
network” stations that in prime time carried 85 percent of the programs
offered by their networks. All might also import independent stations within
the following general limits:

® three into the top fifty markets
® two into the next fifty markets
® one into television markets below the top one hundred

® without restriction into nontelevision areas

Importation was subject to “leapfrogging” rules, which required that
systems bring in outside stations from among the nearest sources. The
imported full-network station must be the closest available. Independent
stations could be imported only from the two closest of the top-twenty-five
markets. For example, if a cable system in central Missouri were going to
import independent stations, it must do so from St. Louis or Kansas City
and not go all the way to Chicago or San Francisco or New York City for
such signals.

Importation was also subject to program-exclusivity rules which pro-
tected local stations that had purchased syndicated programs. For example,
if a local station broadcast the syndicated “Perrv Mason” series and the
local cable systemm was importing a station that showed the same series,
the system must delete it from the imported signal. Thus the local station
was protected against duplication of the shows that it had purchased for
exclusive airing in the area.

Pay cable is by definition the delivery to homes of cable material for which
the viewer must pay something in addition to the monthly subscription fee.
It is significant to note that as the 1972 regulations were written, most
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people thought “per-program pay cable” would emerge whereby homes
would pav for each individual program, in contrast with the “pay cable
service” that later became dominant. The commission wanted to be sure
that pay cable would not siphon off some of the most popular programs
from conventional television and so its rules repeated almost verbatim the
subscription television antisiphoning regulations it had promulgated in 1968.
Pay cable was prevented from purchasing a sporting event that had been
on television recently or from showing movies between the ages of two and
ten years or programs with continuing story lines or characters. Pay cable
also could not include any advertising except for upcoming attractions.

Disappointing Growth of Cable

When the rules were announced in February 1972 there was great enthu-
siasm for the future of cable. It had been unable to move into most of the
major markets since 1965. With the lifting of the pseudofreeze and the
establishment of ground rules, cable companies planned to proceed rapidly
and their stocks soared on the exchanges.

Fifteen months later, in June 1973, there were the first hints that cable
still had major problems. Cable penetration (percentage of connected homes
in areas where cable was installed) in the major markets was growing more
slowly than anticipated. In New York and other cities it appeared to be
leveling off at about 30 percent. Further examination revealed it was the
CATV aspect of cable that had persuaded homeowners to become sub-
scribers. They signed up for the service when they had difficulty getting
good off-the-air signals because of high buildings and terrain features. When
a home had good reception, the origination and importation services were
not enough to attract large numbers of subscribers. It should also be noted
that many of the major markets had one or more independent stations.
Since any imported stations would also be independent, there would be
many programs that the nonduplication rules would have forced the op-
erator to climinate. This would have caused serious operational problems.

At the June 1973 NCTA convention, pay cable attracted major attention
as an essential service for success in the major markets. Pay TV, they were
told and they believed, is the only extra CATV service now available that
has been proved to bring in cash—and wiring the big cities is going to take
a heavy capital investment. The cost of cable installation in big cities, where
cables had to be buried under the streets, ranged from $75,000 to $90,000
per mile. At this time there was also a shortage of investment capital and
interest rates were rising to unprecedented heights. The annual prime in-
terest rate for banks’ most favored customers was 11-12 percent. Cable
companies were being charged 15-20 percent. There were dim prospects
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of being able to pay such charges on a penetration of substantially less than
half the homes passed by cable.

In September 1973 there was a bombshell involving Teleprompter which
served approximately 10 percent of all cable homes in the country. Trading
of its stock was suspended on the exchange amid rumors it had overextended
its borrowing for new systems and would have trouble paving its debts.
Teleprompter announced it was releasing 20 percent of its employees and
retrenching its development plans.

In October leaders of the NCTA and representatives of a stock-brokerage
house met with the FCC pleading for fewer restrictions and especially asking
for an easing of the antisiphoning rules on pay cable. In December cable
was “banned in Boston.” The city had conducted a study and concluded
the potential income to the city from cable was too small to justify having
the streets ripped up for installation of the lines. It further noted that in
other large cities subscriber homes appeared to be limited to those that
needed the CATV service, while most homes in Boston were getting rea-
sonably good off-the-air reception. After considering all the aspects, Boston
decided it neither needed nor wanted a cable system and that it would
grant no franchise.

In February 1974, Broadcasting reported on a survey taken among the
major cable companies and found them much less optimistic about major
market cable. “But one of the most significant developments of cable (during
1973) was the growing realization by major cable concerns that the concept
of the wired city must, for the time being, remain just a concept.”

6.6 1975-1980 SATELLITES AND DEREGULATION

The five vears following the disappointing growth of cable in 1973 and 1974
were marked by an amazing turnaround stimulated by the growth of sat-
ellite usage and deregulation brought about as some rules were dropped
by the FCC and others were voided by the courts. The latter vears of the
1970s are discussed here in terms of each of the five traditional services
provided by a cable system (CATV, Importation, Origination, Access Chan-
nels, Pay Cable) plus a sixth service, Interactive Cable.

CATV, or the carrving of all local stations, continues to be the heart of
cable’s appeal to subscribers. However, while CATV’s importance has not
been diminished, the growing appeal of the other services has changed the
sales emphasis of cable systems.

* Broadcasting, February 4, 1974, p. 48.
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Importation

Importation of distant broadcast signals entered a new era in December
1976 when WTCG(TV) in Atlanta, Georgia became the first “superstation.”
WTCG(TV) is licensed to Ted Turner who also owns professional sports
teams in Atlanta and skippers American entries in international sailing
races. It is a comparatively undistinguished UHF independent station show-
ing the usual reruns and as many sports events as it can acquire. Turner
incorporated Southern Satellite System (SSS), which picked up the Atlanta
signal for transmission to a satellite and then back to earth over the entire
country. Individual cable systems were invited to pick up the signals for
delivery to homes on payment of ten cents per subscriber per month for
full-time service and two cents per subscriber per month for the period
from midnight to morning. (The latter arrangement was valuable for those
systems that were already importing all the signals permitted by the 1972
regulation but could replace programming of one of the imported stations
if it went off the air for part of the day.) By repeating sports events in the
early mornings, Turner was making these events available to homes that
had until then been limited to the Monday-evening and weekend-afternoon
sports shows of the networks. The service proved highly successful in at-
tracting new subscribers to cable systerns and three years later WICG(TV)
was carried on over a thousand systems with five million subscriber homes.

In the fall of 1978 the FCC took a significant step in shifting the burden
of proof in requests for importation waivers. Until then if a cable system
wanted to import more stations than specified in the 1972 regulations, it
had to prove the added importation would not impede the ability of the
local stations to serve the public interest. The FCC received great criticism
for this policy because it had only a hunch that such might be the case—
there was no hard evidence. Subsequently, the burden of proof was shifted
to the local stations. When a cable system wanted an importation waiver,
it made application and received permission if the station could not prove
economic injury that would impair service to the public.

This move was an open invitation to increased superstation service and
two years later at the start of the 1980s there were four superstations
available to cable systems WTBS(TV) (formerly WTCG(TV), WOR-TV in
New York City, WGN-TV in Chicago, and KTVU(TV) in San Francisco.
Arrangements for all are approximately the same—payment of ten cents
per month per subscriber to the transmission company. The stations them-
selves receive no direct payment although they are theoretically able to raise
their advertising rates if they can demonstrate significant additions to their
audience.

At the same time, conventional importation by microwave relay has
also grown. For example, WPIX-TV in New York City is carried by cable
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systems with one-and-a-half million subscribing homes outside the met-
ropolitan New York area.

In 1980 the FCC dropped two of its major importation regulations: (1)
it no longer limited the number of stations a cable system might import,
and (2) it no longer required that an imported syndicated program be
blacked out if it was also contracted to one of the local broadcast stations.
The dropping of these limitations was appealed to the courts, but even a
reversal would have had little impact. Cable systems could already import
freely unless local stations could prove damage to their local service capacity,
and only about 20 percent of stations had requested blacking out the im-
ported syndication they were carrying.

ROBERT E. (TED) TURNER b. 1938

satellite for relay to cable systems all over the

country. The scoffers were muted in their pre-
dictions of failure because Turner was alsQ
the man who in 1976 had turned an undistin-
guished and money-losing Atlanta UHF in-
dependent station into the first “superstation,”
precursor of a new era in cable.

Born in Cincinatti, Ohio in 1938, Turner
was an inveterate playboy. He attended Brown
University where he was famous for a number
of escapades, including the burning of his
fraternity’s homecoming parade float. When
Turner was twenty-four his father had a ner-
vous breakdown and committed suicide. Ig-
noring advice to give up a faltering family
billboard business in the South, Turner was
able with hard work and ingenuity not only to
return the business to health, but also to make
it a base on which to build a small empire.
He began to take seriously the advice of a
slogan he now has on his desk, “Either Lead,
Follow, or Get Out of the Way."” This reflects
his competitive spirit. In 1979 he skippered

Courtesy: Turner Broadcasting System, Inc.

the winning yacht in the America’'s Cup Chal-
lenge races and two years later won the Fast-

On a June night in 1980 Ted Turner officially net race in which an unexpectedly severe

opened his Cable News Network (CNN), a
twenty-four-hour news service beamed to a

storm capsized many boats and lives were
lost.
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Against the conventional wisdom of the
early 1970s he purchased a UHF station los-
ing about a half-million dollars a year and with
no possibility of network affiliation. Cable was
growing rapidly throughout the country and
Turner sensed the hunger of people for more
sports events than the networks were provid-
ing on weekends. He put into the station's
schedule all the sports events he could find
and even bought the Atlanta franchises in
major-league baseball and basketball. He
also built a film library comparable to that of
any other independent station in the country.

His next step was formation of Southern

Satellite System (SSS), which sent his station’s
signals to a satellite from which they could be
picked up everywhere. Cable systems were
invited to use the signals as an importation
service for ten cents per month per subscriber.

To start CNN Turner sold a second station
he owned and pledged to spend $30 million
a year running it. He made heavy use of peo-
ple who were well-established in broadcast-
ing, including a former president of CBS-TV
whom he made head of CNN and Daniel
Schorr, the widely respected former CBS cor-
respondent whom he made chief of CNN's
Washington bureau.

Origination

It was in the area of origination (delivery of programs that were not also
being broadcast) that cable made its greatest advances in the late 1970s.
For several years after passage of the 1972 regulations, origination consisted
primarily of programming from the studios of individual systems. Some
material was produced as simply as focusing a camera on a large clock
and other instruments, allowing a viewer to check easily the precise time
and outside weather conditions at all times. Other origination programming
was as extensive as the contracts the two New York City systems had with
Madison Square Garden for practically all Garden events that were not
conventionally broadcast.

In January 1979 there was no available origination programming beyond
what the systems themselves produced. However, the success of superstation
importation had made it apparent that cable systems were interested in
additional material and that domestic satellites made national distribution
economical. By the end of 1979 there were three services available, offering
sports events, coverage of Congress, and children’s programs. Another dozen
systems were making their plans to begin satellite transmission before the
end of 1980. Among the most ambitious and promising of the early entries
were the following:

Cable Satellite Public Affairs Network (C-SPAN). This service evolved
after the House of Representatives installed video facilities to cover all its
sessions. C-SPAN feeds those House sessions plus discussions of current
events to cable systems around the country.

Entertainment and Sports Programming Network (ESPN). A Connecticut
entrepreneur was looking for ways of distributing sports programming to
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cable systems in his part of the country and discovered that it was no more
costly to use a satellite and cover the entire nation. Noting the success of
WTCG(TV)’s sports programming, he persuaded the Getty Oil Company to
become a partner (it purchased 85 percent) and he set about acquiring
rights to sports on a national basis. For a year or so after the initial trans-
missions in June 1979, ESPN was operative only on weekends but in a year
went to a twenty-four-hour service seven days a week.

Warner Cable’s Nickelodeon presents fourteen hours a day of children’s
programs.

on June 1, 1980 Ted Turner started his twenty-four-hour Cable News
Network (CNN) which provides continuous news for cable systems. This
is a major effort that started with a staff of some 300 persons and an initial
annual budget of $25 million.

Looking at some of the other proposals supports the assumption that
cable systems may become national magazine stands with more program-
ming aimed at selected minority audiences. Among the additional services
competing for a share of the marketplace are those aimed at blacks, the
over-fifty age group, the Spanish-speaking, the day-time audience, and the
late-night crowd seeking “R-rated” films.

As origination programming from satellite increases, various patterns
of payment are emerging. The cable systems themselves will pay for those
services that impress franchise authorities and may increase subscribers—
for example, C-SPAN and Nickelodeon. Some services such as religious
networks will provide programming and distribution at their own expense
for the privilege of being on the cable and being able to solicit funds. Most
common will be barter service, similar in many ways to barter syndication
on television stations. Both ESPN and CNN charge cable systems a small
fee per subscriber per month, which is far short of covering expenses. But
each receives money from national advertisers for inclusion of commercials
in the service and each leaves vacant spots that can be sold by the local
system which would then retain the additional revenue. As cable penetration
reaches and surpasses the 30 percent level nationwide, it is anticipated that
advertisers will increase their interest in the medium until they become a
significant source of income.

In retrospect, it was the access channels that represented the FCC’s desire
that cable, like broadcasting, be required to serve the public interest, con-
venience, and necessity. The functional-free-speech point of view was clearly
represented in the regulation that there be channels available for the public
so anyone could express his or her ideas at a minimum cost. In the spring




180 6. HISTORICAL PERSPECTIVES 1V 1950—1980

Pay Cable

of 1978 a court of appeals struck down the access requirements on the
ground they exceeded the authority of the FCC to regulate cable to the extent
that such regulation was reasonably ancillary to the commission’s primary
responsibility of overseeing the development of television. When the court
considered the FCC’s explanation that the rules were designed to enhance
First Amendment rights, it caustically noted, “We deal here with the Federal
Communications Commission, not the Federal First Amendment Commission.”

A year later the Supreme Court upheld the decision with the further
comment that since in the Communications Act broadcasting was specif-
ically exempted from common-carrier status, the FCC had no authority to
impose it on cable. The access channels did impose it by specifying non-
discriminatory allotment of facilities on a first-come, first-served basis.

Elimination of the federal access channel requirements had no effect
on cable operation since all franchises had either adopted the FCC access
rules or expanded on them. These court decisions had no bearing on local
jurisdiction and it is likely that most communities will continue to insist
upon them. Indeed, the concept of service to the community has become
the biggest single emphasis of companies competing for franchises in the
large cities.

Again, in retrospect, the primary significance of the access-channel
regulation is that it focused the attention of communities on what they
might require from cable operators. This impact will continue in the field.
At the same time, the court rulings were the final impetus in pushing the
FCC out of cable regulation.

When the 1972 antisiphoning rules were written, the FCC and the industry
were thinking only of “per-program pay cable.” This would have involved
not only acquiring the rights to movies and sports events, but also installation
of meters to sets in individual homes so subscribers could be billed for
exactly what they viewed. The hardware for this purpose was not only
complicated but also very expensive. So, few people saw pay cable as an
immediate threat or possibility. By the spring of 1975 Home Box Office
(HBO, a subsidiary of Time-Life) had completed experimentation with a
“pay-cable service” whereby a monthly schedule (mostly recent movies)
would be delivered into a home for a set fee. The only hardware was a
simple device that fed programs into the individual receiver. Renting the
device involved installing it and then adding the extra fee to the regular
subscription bill each month.

In the spring of 1975 HBO announced it had committed $7.5 million
over the next five years to rent satellite facilities so its programs could be
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received by any cable system willing to invest in its own Earth station or
to arrange a microwave connection from a nearby satellite receiving point.
Thus, any system could enter the pay-cable business by delivering HBO
program materials through one of its existing channels. The standard ar-
rangement for reimbursing HBO was to divide the first $6.00 from a home
each month so HBO received $3.50 and the system kept $2.50. After the
first $6.00 the income was divided equally. Satellite distribution of HBO
started in September 1975 and two years later HBO was in the black with
800,000 customers in forty-six states.

In March 1977 the District of Columbia Court of Appeals overturned
the FCC’s 1972 antisiphoning rules because the commission had presented
no evidence of pay cable’s threat to conventional television, and therefore
had not demonstrated the rules wc - reasonably ancillary to its mission of
overseeing television development. Tne Supreme Court refused to review the
decision. A few months later VIACOM and Teleprompter announced for-
mation of a competitive pay-cable service, “Showtime.” By the spring of
1980 “Showtime” was serving over a million customers on 600 cable systems
and announcing significant increases in its program schedule. HBO, still
the biggest pay-cable operation, announced a second supplementary sched-
ule. Most impressive was the growth in the number of pay-cable subscribers
in just one year. According to A. C. Nielsen estimates, the three-and-a-half
million subscribers in February 1979 increased to five and three-quarters
million in February 1980.

When the FCC required that cable systems in major markets have an “up-
stream capacity,” few had any notion of how it would be used. In December
1977 Warner Cable decided to find out and inaugurated its “Qube” system
in Columbus, Ohio. (Neither the name nor the letters in it have any specific
meaning—it was chosen for quick identification and because it would have
no prior connotations.) Essentially, it is an experiment to find out how two-
way cable can be used. Located in subscribers homes is a device about the
size of a hardcover book with buttons that sends impulses back to the
studio.

By using those buttons a viewer can participate by tuning in to games,
town meetings, educational examinations, or a sales effort where an item
is shown on the screen and can be ordered by the pushing of the appropriate
response button. At the same time, the system can feed returning impulses
from sets into a computer and tell the “rating” for every channel at any
particular time. Qube also makes possible a return to the “per-program
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“Tiered” Service

pay-cable” concept because it can automatically bill customers for any
program that they view for more than two minutes.

Warner Cable spent between $15 million and $20 million to start up
the project and had monthly expenses of up to a million dollars. There is
no hope of returning a profit in the portion of Columbus served by Qube,
but Warner is installing the system in other markets and it is certain that
in the future all systems will have some kind of interactive mechanisms.

Among the most financially promising ways to use of the system is
home security—sending alarm messages in case of fire and robbery.

An indication of the scope a cable system may reach in the late 1980s as
new systems are built and old ones are updated is found in the franchise
awarded in 1980 to Warner-Amex by Dallas, Texas. The eighty channels
there will be divided into “tiers” so homes will be able to select the level
of subscription, just as some earlier systems offered pay cable at different
levels.

The tiered service of Warner-Amex in Dallas includes the following:
(1) For $2.95 per month the subscriber will get twenty-four channels car-
rying all local stations, the access channels, and local origination. There are
also two pay services that can be added. (2) For $7.45 per month there are
the twenty-four channels offered at the first level plus another twenty-four
carrying importation and origination programming delivered by satellite.
There are more pay services available at this level. (3) For $9.95 per month
all eighty channels are available, including Qube with its interactive features
such as per-program pay-cable and home fire and security alarms. It is
estimated that if a subscriber took advantage of everything available, the
monthly bill would be about $45.00.

NEW NAMES IN CABLE

Through the 1960s the three national networks and a few group owners
led by Westinghouse (Group W) dominated broadcasting. As cable grew,
new giants emerged and the interrelationships among them began to re-
semble the intermarriages of royal families in Europe a few centuries ago.
Among the new entries were the following;

—in the 1960s Teleprompter emerged as the number one cable mul-
tisystem operator (MSO)
—shortly after 1970 national networks were barred by the FCC from
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program packaging with outside firms, from domestic syndication and
from operating cable systems; since CBS was heavily committed in all three
areas, its activities were taken over by a spinoff, Viacom, which prospered
in these and other fields

—from the Warner Brothers motion-picture empire came Warner
Communications, Inc., which included Warner Cable, operator of many

systems mcludmg Qube in Columbus, Ohio

In the late 1970s several events illustrated the trend to large combi-
nations: to compete with HBO pay cable, Teleprompter and Viacom joined
forces to start “Showtime.” Because Warner Cable needed cash for expan-
sion, it merged with the American Express Company to form Warner-
Amex. When Warner-Amex wanted to expand cable programming services,
it joined with ABC to Stirt the “Alpha network,” an evening cultural
schedule. In 1980 Group W, which had been involved in cable in a com-
paratively minor way, moved to acquire Teleprompter, a purchase that
would make it immediately the largest cable operator in the country and
a partner with Viacom in “Showtime.”

Copyright Legislation

In the mid-1950s Congress started work on a copyright bill to replace the
1909 law. Though cable assumed it would have to make payments for
carrying broadcast signals sooner or later, there was controversy over the
size of the payments and the degree to which they would apply to small
systerns as well as the large ones. In 1971, when the Whitehead compromise
was accepted, cable interests were so optimistic about the future they were
willing to leave payment details to future negotiation. When cable growth
after 1972 fell below expectations, the willingness to reimburse broadcasters
was diluted. Some of the small systems felt they should pay no copyright
fees at all. The larger systems talked about paying 1-2 percent of their
gross income, while the broadcasters produced statistics showing cable
could afford 15-25 percent.

In the fall of 1976, after nearly twenty years of intermittent discussion,
Congress passed a new copyright law to be effective in 1978. It gave the
cable operators a compulsory license permitting them to pick up and dis-
tribute broadcast signals without negotiations with the copyright holders.
However, the new license also provided that the systems would have to pay
fees that depended both on the size of their gross revenues and the number
of signals being imported from distant stations. The fees were to be paid
to a tribunal that would then devise a formula for paying appropriate shares
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to the copyright holders. The fees were also subject to revision if the FCC
changes its basic cable regulations.

The fees were to be paid to a Copyright Royalty Tribunal (CRT) that
was charged with devising a formula for paying appropriate shares to
various copyright holders. In 1978 cable systems made payments of $14
million to the CRT and in 1980 the money was distributed as follows:

75% to Program Packagers
12 to Sports Organizations
5 to Public Broadcasting Service
4,5 to Music Performers
3.75 to Television Broadcasters
.25 to National Public Radio

Obviously, the broadcasters were most disappointed since they felt they
should receive far more than the small share allotted to them.

6.7 1970-1980 EMERGENCE OF SUBSCRIPTION TELEVISION

For nine years after the 1968 FCC approval of STV there was no successful
STV operation on the air. Although one or two entrepreneurs attempted it,
the FCC hurdles were enough to foil them and to discourage the rest.
Especially important were the antisiphoning rules prohibiting most sports
events and movies between two and ten years after release. The limitation
of STV to communities where there were at least four conventional stations
also ruled out many markets from consideration. In addition, the techno-
logical problems of metering homes in order to charge for individual pro-
grams were beyond easy solution.

A change in climate was brought about by several factors in the mid
1970s. First was the HBO announcement that it was going to offer a pay-
cable service that a customer would purchase by the month rather than
by individual programs. Potential STV operators could see the leasing of
decoding devices as simple and reasonably inexpensive. Second, in March
1977 the FCC’s antisiphoning rules were voided by the courts and this ruling
made available a much greater source of program supply. Third, as part
of its overall deregulation pattern, the FCC in late 1979 proposed eliminating
the provision that STV be permitted only in communities with four con-
ventional stations on the air. Finally, there were many UHF stations that
had been unable to make profits from conventional operation and they
began to see STV operation as an alternative.
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First Successful Stations

In 1977 Wometco Enterprises bought an STV station in the New York City
area that had tried to operate three years earlier but failed. This became
the first successful operation with a service called “Wometco Home Theater.”
Three years later there were eight stations—all on the UHF band—with
over 400,000 subscribers. Each was offering an STV service with monthly
charges of about $20. Typical scheduling included fifty hours a week com-
posed of domestic and foreign movies (unedited and uninterrupted by com-
mercials), sports events, and occasional specials.

Satellite Subscription Television (SSTV)

In 1979 COMSAT announced formation of a subsidiary, Satellite Television
Corporation (STC) to plan for Satellite Subscription Television (SSTV). In
December 1980 STC petitioned the FCC for approval of plans to have a
three-transponder pay service in operation by 1985. The initial investment
and first-year operating costs were estimated at $700 million. The tran-
sponder transmitters were planned to have enough power so that individual
homes could receive a good signal with antenna dishes about thirty inches
in diameter.

STC estimated that when the system was in place it would reach from
five million to seven million homes or about seven per cent of the American
total. Subscribers would pay about $100 for installation fees and $25 per
month for the service.

The early successes of STV have been in areas where cable was slow
in arriving. When homes have a choice between pay cable with its attendant
other services and STV, it is difficult to see how the latter could enjoy much
success. SSTV, on the other hand, seemed to be assuming that perhaps 20
percent of American homes would not have the opportunity to subscribe
to cable and that if a third of them purchased the DBS service, a healthy
profit could be made. The unknown factor was whether new technology—
especially fiber optics—would some day make cable as ubiquitous as the
telephone so that even remote homes would be provided service. If that
comes to pass, the future of both STV and SSTV appears to be questionable.

6.8 FUTURE PROSPECTS

Cable television entered the 1980s with prospects brighter than ever before.
Americans in all parts of the country and in all sizes of communities have
indicated their willingness to pay for programming beyond that which they
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can receive over the air locally. Satellite technology has provided a plethora
of such services. It seems reasonable to assume that at some point the
United States will approach being a “wired nation” in which the majority
of homes will be connected to cable. Homes without access to cable will
be able to purchase program service from STV and SSTV. Although many
of the ramifications are not yet clear, there seems to be little doubt that
a communications revolution is approaching.

GLOSSARY ITEMS

The following words and phrases used in Chapter 6 are defined in the
Glossary:

Access Channels

Antisiphoning Rules

Cable Franchise

Cable Penetration

Cable Pseudofreeze

Cable Television

Cable Three-Tiered Regulation

Certificate of Compliance '

Community-Antenna Television
(CATV)

Compulsory License
Cross-Ownership
Direct Broadcast Satellite (DBS)
Economic Injury
Full Network Station
Grandfather Clause
Headend
Importation
Interactive Cable
Leapfrogging

Local Carriage
Master Antenna
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Microwave Relay

Minimum Channel Capacity
Origination

Pay Cable

Phonevision

Program Exclusivity Rules
Public Access Channel
Satellite Relay

Satellite Subscription Television
(SSTV)

Superstation

Subscription Television (STV)
Syndication

Tiered Services

Upstream Capacity

CABLE CHRONOLOG

1950  Birth of CATV, probably in Lansford, Pennsylvania.

1951 FCC showed first concern about the effects of importation on
stations planned for small markets.

1956 FCC received first formal request from stations to regulate
some CATV.

1958 FCC refused to assume jurisdiction over CATV.

1959 FCC recommended congressional action to enable FCC reg-
ulation of cable.

1960  Senate failed by one vote to pass bill for cable regulation.

1962 Carter Mountain case—FCC denied microwave application for
CATV that would have caused economic injury to a station
and probably lessened the service the station could render to
its public.

1965 FCC adopted rules for cable systems importing by microwave
and imposed a “pseudofreeze” by restricting importation into
major markets.

1966  FCC extended revised rules to all cable systems.
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1968

1969
1971

1972
1973

1974
1975
1976

1977

1978

1979

1980

Two Supreme Court decisions:

1. In Southwestern case, upheld FCC authority to regulate
cable,

2. In Fortnightly case, ruled CATV need pay no copyright fees.
FCC sought agreement between cable and broadcasting on
new regulation.

Cable-origination rule issued.

FCC Chairman Burch outlined new regulations in letter to
Congress.

OPT Director Whitehead persuaded cable operators and
broadcasters to accept compromise.

FCC announced cable regulations.

Cable failed to reach growth goals.

1. Teleprompter crises.
2. Cable “banned in Boston.”

3. NCTA applied for relaxation of cable regulations.

Supreme Court ruled no copyright liability for importation.
HBO announced satellite network for pay cable.

Congress passed new copyright law.
WTCG(TV) in Atlanta, Georgia becamne first cable superstation.

Warner Cable started Qube in Columbus, Ohio.

HBO reported operation in the black.

Appeals court voided FCC’s cable and STV antisiphoning rule.
Wometco reactivated STV in New York City area.

Appeals court voided FCC’s access-channel rules.

FCC eased policy on cable importation.

Viacom and Teleprompter joined in forming pay-cable
“Showtime.”

FCC approved satellite usage for more superstations.

Beginning of C-SPAN and ESPN.

Supreme Court affirmed appeals court’s voiding of access-
channel rules.

Merger of Warner Cable and American Express into Warner-
Amex approved.

Group W purchase of Teleprompter announced.
Cable News Network started twenty-four-hour service.



CABLE CHRONOLOG 189

FCC ended restrictions on importation of distant signals and
exclusivity of syndicated programming,.

Copyright Royalty Tribunal distributed first cable copyright
fees.

COMSAT petitioned FCC for Satellite Subscription Television
by 1985.

FCC approved doubling satellite transponders by 1985.
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regulating American broadcasting within limits laid down by Congress.
The criterion for all FCC actions is “public interest, convenience, and
necessity.” The first business of the commission is issuing and renewing
licenses. It also promulgates rules and regulations, issues policy
statements, and seeks through negotiations to pressure broadcasters into
changed practices. Some of the criticism of the FCC stems from its nearly
impossible position combining legislative, executive, and Judicial
functions. At the same time it is subject to great pressures from
Congress, other government agencies, the public, and the industries it
regulates. The story of license renewals since 1945 illustrates many of the
Jfactors entering into the regulatory process.



THE FEDERAL
COMMUNICATIONS
COMMISSION AND THE
REGULATORY PROCESS

7.1 A DIAGRAMMATIC OVERVIEW

The day-to-day operation of the American commercial broadcasting system
can be superficially and two-dimensionally charted as shown in Fig. 7.1.
The American public can be divided into two groups, as shown;_the
smaller group,consists of those who vote in various elections, and the larger
group_consists of those who do not vote bBecause thev are too young, are
not citizens, are not registered, or are not interested. Through the election
process voters choose a president and members of Congress. From time to
time the president, with the approval of the Senate, appoints members of
the Federal Communications Commission (FCC). The FCC authorizes in-
dividuals and companies to operate stations that broadcast signals to homes,
cars, places of business, or wherever else receivers are available. Rounding
out the chart is the “business world” composed of all individuals and
companies trying to make a profit through the sale of goods and services.
There is a constant flow of dollars from people to the business world as
they purchase goods and services. (Not shown is the return flow of dollars
to people as the business world pays stock dividends, wages, and salaries.)
Members of the business world then pay stations for inclusion of advertising
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in a broadcast schedule in the hope that the commercial messages will
increase business and profits. ‘Broadcasters have no significant source of
income beyond the dollars they receive from advertisers,

Fig.

71

A three-dimensional chart would show Congress enacting broadcast-
related legislation signed by the president and the courts reviewing that
legislation and FCC actions to ensure that regulation is consistent with the
Constitution and specific laws. It would also include many auxiliary units
such as networks, station representatives, and audience-measurement firms
that provide services to broadcasters and advertisers.

A four-dimensional chart would show the informal but effective ways
in which citizen groups, individual legislators, regulated industries, and
others exert pressure upon various facets of the regulatory process. (See
Fig. 7.2.)

The chief difference when educational or public stations are placed in
the center of the chart is that the sources of income are more varied and
there can be no advertising. Some dollars still come from the business world
in the form of contributions, but the majority of funds are from local, state,
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and federal governments, from foundations, and from individual listeners
and viewers.

7.2 THE END OF EARLY REGULATION

From its infancy in 1920, broadcasting was regulated under the Radio Act

~ of 1912, which required users to obtain licenses issued by the Secretary of
Commerce. (The Wireless Ship Act of 1910 and a 1912 amendment to it,
reflecting an urgency generated by the Titanic disaster, were concerned only
with maritime and other point-to-point radio.) In the 1923 Intercity Radio®
case the regulatory authority of Commerce Secretary Hoover was diminished
when a court ruled that he must issue a license to a qualified applicant
for radio telegraphy even though the grant would probably lead to inter-
ference with other users. In 1926 the Zenith caset brought to an end effective
regulation under the law of 1912. The Zenith Radio Corporation of Chicago
had been licensed by Hoover to use a frequency “only on Thursday nights
from 10:00 P.M. to 12:00 P.M., Central Standard Time, and only when use
of this frequency is not desired by the General Electric Company’s Denver
station.” Zenith used not only its assigned frequency but also others bevond
the designated hours. When Hoover sought to hold Zenith to the terms of
its license, the U.S. District Court in Illinois held that “the Secretary has no
power to impose restrictions as to frequency, power, and hours of opera-
tion.” The court ruled that “a station’s use of a frequency not assigned to
it was not a violation of the Radio Act of 1912.”

In seeking to accommodate more operators than could normally use
the limited frequencies, Hoover had assumed more authority than the Act
had specifically delegated to him. After the 1926 court decision he was
required to grant licenses to all who were qualified and all licensees were
allowed to use the spectrum as they wished so long as they limited them-
selves to the frequencies assigned to broadcasting. Many licensees took
advantage of their new freedom and the ensuing chaos was so great that
responsible broadcasters joined the public in demanding effective regulation.
Congress responded by passing the Radio Act of 1927, modeled on Hoover’s
concept of government-licensed private enterprise under minimal regulation.
Since the 1927 Act was almost totally embodied in Title III of the Com-
munications Act of 1934, only the latter will be described here. Pertinent
excerpts of the Communications Act are provided in Appendix A. Key
amendments are in Appendix B.

* Hoover v. Intercity Radio Co., Inc., 286 F. 1003 (D.C. Cir.) February 5, 1923.
+ United States v. Zenith Radio Corporation et al., 12 F. 2d. 614 (N.D. 1lL.) April 16, 1926.
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4/{7.3 HIGHLIGHTS OF THE COMMUNICATIONS ACT
The Commission and Its Power
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The Act establishes a commission of seven, each to be appointed by the
president and confirmed by the Senate to a seven-vear term. (Only on rare
occasions has the Senate refused to confirm an appointee.) The president .
designates one as chairman. No more than four at any time may be from
one political party. In theory, one commissioner should finish his or her
term each year. In practice, it is not unusual for commissioners to resign
before the ends of their terms, thus giving a president the opportunity to
appoint more than one replacement in a year. Commissioners may also be
reappointed at the expiration of their terms.

The Act sought to give the commission an extremely broad range, and
the courts have generally confirmed not only the breadth of those powers
but also the right of the FCC to extend them into areas not originally
envisioned by Congress. Whenever the word “radio® appears in the Act, it
is used generically and applies to television as well. Section 303(g) clearly
empowered the commission to assume control of the experimental use of
television and to authorize its general use when development of the new
medium reached the point where it would be in the public interest.

;‘\'\/J-

~a

Drawn for BROADCASTING by Jack Schmidt

“If you enjoy broadcasting, go into radio or television. If you
don'’t, go to the FCC.”

Reprinted, with permission, from Broadcasting
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¥ Establishing Public Ownership of the Airways

his Awas especially unportant in 1927 because some of the earlv
stations had been using frequencies for five or more years and were prepared

to_argue they had acguxred “squatters nghts” bv virtue of t.helr tenure

X'l‘he “Public Interest” Criterion

Already noted was the major defect of the Act of 1912: its m
i authority (t} retary of Commerce) any dis n in
ses. The phrase publlc interest, convenience, and
necessny” that appears in Section 303 and is frequently repeated, provides
the discretionary power that remedied the weakness of the earlier Act. For
example, if a person with all necessary qualifications applied for permission
to use a frequen “- 7 in in use, the FCC would find that adding the new
signal was not in|“the | blic intere:

Very shortly after the passage of the Radio Act of 1927 it was established
that the criterion’s meaning lay in the whole phrase rather than in the
individual words. It had been used in earlier railroad leglslatlgn'md wa.s
mterpreted to mean for t -’5"1; ;,« ‘w‘w ‘in the publ
interest.” For example, a station 1s not icensed to proe;ram part of a dav
in the “public interest,” another part of the day in the “public convenience,”
and the rest of the day in the “public necessity.”

Licensing Broadcast Stations

ission to issue
, enses and to { w Bssentlallv,
the practlce has been and still is to renew a license unless there is over-
m&w has failed to serve the public interest,

convenience, and necessity. The power to license stations is supplemented
by the further power to revoke licenses for makxng false statements or for

aw.@}!ld have precluded the ong?l_@ grant.
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The Construction Permit (CP)

Section 319 (not excerpted in the Appendix because of its length and legally
complicated wording) specifies that when one makes application for a new
station, the FCC shall, if it is in the public interest, first issue a construction
permit (CP). The CP authorizes the construction of the station and ensures
the granting of the license.if the completed station meets all the specifi-
cations set forth in the application. This procedure is necessary because the
engineering data in the application are theoretically derived. Only after a
station is broadcasting can all the details of the transmitted signal be
provided.ACI?istheeQuivalentofalicenseinﬂmtanappliwmcango
on the air and carry regular programming and advertising. The general
public has no way of knowing if the station.is operating under a CP or a
license.

Equal Treatment of Candidates in Political Campaigns

Since the number of would-be broadcasters is greater than the availability
of frequencies, Congress has passed legislation intended to prevent the priv-
ileged few from using their facilities to promote the chances of the political
candidates they favored. Because of its importance and the amount.of time
both broadcasters and commissioners must devote to it, Section 315 is
separately discussed in Chapter 12 of this book.

Sponsor Identification

Section 317 is an attempt to prevent deception of the public. For example,
if a group buys time to argue against a certain kind of tax, it is important
to the public to know who is paying the bills. When there are advertisers,
it is assumed they are paying the costs and a subsequent amendment
permitted the FCC to waive the identification requirement for such broadcasts.

Section 317 has an important bearing on the [“patron plan” program-
ming of public television stations. Many of these stations carry programs
‘that have been purchased by funds provided by commercial companies.
The station is required by this section to make an announcement to that
effect at the beginning and end of each program. Some see such announce-
ments as a form of advertising.
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Freedom of Speech

It was Hoove: s thesis that s ati hx m@m}mﬁm
to the extent that such freedom was possible. To ensure a maximum of

freedom, int_Section 326 the commiission was specifically denied the right
to “mtexfere‘\:n"’fﬁ"t'ﬁe’#n.ght of free speech by means of radio communica-
tion.” Censorship, which means the right of government to demand that
a_script be submitted, in advance and to_force deletion of imaterial, has
never been a problem, even in wartime. Neither the FCC nor any other
government agency suggests a desire to so infringe on broadcast freedom.
Nevertheless, Section 326 has generated more controversy than any other
single portion of the Communications Act. Every extension of FCC authority
has been opposed on the grounds that it interfered with or “abridged”
freedom of speech. For example, if the FCC were to rule that every station
had to take the time every day to read the Declaration of Independence,
broadcasters could (and would) argue that during the time they were forced
to devote to such reading they were being denied the freedom to present
something else they might prefer. The illustration is extreme but in sub-
sequent discussions of Section 315, the Fairness Doctrine, and other con-
troversial issues, it will be seen that the broadcasters’ principle is valid.

Appealing Commission Decisions

Limitation on Court
Review

In conformity with the “checks and balances” philosophy of our government,

 persons may appeal FCC decisions and actions to the courts. The Gome-

munications Act provides that if an FCC decision has to do with a station
license, the appeal must be directed to the U.S. Court of Appeals in Wash-
ington, D.C. To appeal an FCC rule or another action that does not pertain
to a license, one may go to the court of appeals in Washington or in one
of the other districts. If the FCC or someone else feels that an appeals court
ruling is wrong, an appeal may be directed to the Supreme Court which
may or may not agree to receive it. Occasionally, as in the trial on the
Family Viewing Policy, the Commission may be required to defend itself
in a district court.

When an FCC action or rule is appealed, a court’s right of review is limited
to . ——
7" 1. The court:may find that the FCC exceeded or failed to use the powers
seéified in the Communications Act or implied in the Constitution. The
principle was illustrated in the Zenith case when a court found that Secretary
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Hoover had used discretionary power not designated in the Act of 1912.
Broadcasters frequently cite the congressional limitation on FCC power to
“interfere with the right of free speech. . ..” If an FCC action does indeed
interfere with that right, a court may find that the commission exceeded
its powers. For example, in the late 1940s the FCC ruled that quiz programs
were contrary to the public interest. The courts ruled that the FCC had gone
too far and voided the action it had taken.
2. A court may find that thel'-‘CCfollowedimproperpmoedm'eand
an “arbitrary and capricious” decision. In effect, this Buarantees to
all who come before the commission “due process” and the right to adequate
consideration of all pertinent data. It was noted in the discussion of the
FCC color decision during the Freeze that RCA appealed the decision on the
grounds the commission had acted too hastily. In the WLBT case, discussed
later in this chapter, a citizens’ group went to court complaining that the
FCC had not provided an opportunity for it to appear in hearings to protest
a license renewal. The court found the complaint reasonable and ordered
the commission to hold hearings in the community. When, after the hear-
ings, the FCC still voted to renew the protested license, the court found the
action so inconsistent with the testimony that the FCC’s grant was overturned.
Supreme Court recognition that the courts are limited in their power
to review FCC decisions was most clearly stated in the 1943 Network case
challenging the Chain Regulations.

The Regulations are assailed as “arbitrary and capricious.” If
this contention means that the Regulations are unwise, that they
are not likely to succeed in accomplishing what the Commission
intended, we can say only that the appellants have selected the
wrong forum for such a plea. What was said in Board of Trade
v. United States, is relevant here: “We certainly have neither
technical competence nor legal authority to pronounce upon the
wisdom of the course taken by the Commission.” Our duty is at
an end when we find that the action of the Commission was
based upon findings supported by evidence, and was made
pursuant to authority granted by Congress.*

Since courts cannot rule on the wisdom of a commission action, this means
the FCC is autonomous in matters of Judgment unless Congress decides to
amend the Communications Act in a way that restricts the freedom of the
commission.

* National Broadcasting Co., Inc., et al. v. United States et al, 319 US. at 224, May 10,
1943.
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Emergency Powers of the President

The president is empowered to suspend actions of the commission in the
event of an emergency. Aside from assigning five broadcast television chan-
nels to the military in World War II, this is a power that has not been used.

7.4 FCC IMPLEMENTATION OF THE COMMUNICATIONS ACT

Fig. 7.2 provides another overview of broadcast regulation. It starts with
the four elements of American tradition discussed in Chapter 1. From those
elements came Mr. Hoover’s philosophy that plaved a major role in for-
mulating the Radio Act of 1927. The Communications Act of 1934 simply
repeated the provisions of the earlier act with addition of sections pertaining
to other communications media. The FCC is then seen at the center of the
figure, under pressure from many directions as it implements the Act in
four ways. Three are official while the fourth is informal:

1. Issuing and renewing licenses.
2. Formulating and enforcing rules.
_3, Issuing policy statements.

4. Regulating by negotiation.

Issuing and Renewing Licenses

Since 1927 the Radio and Communications Commissions have acted tens
of thousands of times on licenses. Most decisions have been routine, but
occasionally an action will provide a precedent for future action. As an
example, the history of the Fairness Doctrine begins with the Mayflower
gemein which a station submitted a routine application for renewal of its
license. The application was opposed by the Mavflower Company that
wanted to use the frequency. In granting the renewal the commission took
note of the station’s having editorialized although the practice had been
voluntarily stopped. Almost in passing and as though it were completely
obvious, the FCC said, “the broadcaster cannot be an advocate.” That state-
ment became a general prohibition against editorializing by licensees. For
the next decade it was a source of contention between broadcasters and
the commission.
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Fig. 72
An Overview of Broadcast Regulation
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Formulating and Enforcing Rules

Section 4 of the Communications Actgives the FCC authority to “. . . make
such Tulés and regulations . . . as may be necessary in the execution of its
functions.” Section 303(i) went further and authorized the FCC to make
special rules that would be applicable only to those stations engaged in
chain (network) broadcasting. Throughout its history the FCC has pro-
mulgated rules that have had the effect of “spelling out” its concept of the
public interest.

= = —_—ey
APPLYING FOR A LICENSE

Once an individual or company determines it would like to operate a station,
it will normally follow certain steps in seeking a construction permit (CP).

Employment of Legal Counsel There are attorneys in Washington who spec-
ialize in practice before the FCC. While in theory anyone can deal directly
with the commission, the competition for available frequencies makes it
important to be represented by counsel. An essential restriction on the choice
of a lawyer is that one must find an individual who has time to handle the
case and who is not already representing another client where there might
be a conflict of interest.

Employment of an Engineering Consultant There are engineering firms that
specialize in communications and that will complete all the technical data
the FCC requires in the application. (The attorney will guide in selection
of an engineer if necessary.) The engineer will provide an applicant with
a complete design for the studios and transmitter with specifications down
to brand name and part numbers. If the application for a CP is granted,
the engineer will also oversee the construction and completion of the final
data on the signal required before the license can be issues.

Filing the Application The lawyer will guide the applicant very carefully
and very specifically while preparing the nonengineering data required by
the FCC:

1. Proof of American citizenship.

2. Character of the individual or individuals making the application. They
must demonstrate they can be expected to operate a station in the
public interest. There should be not only a lack of negative factors in
their background but also as many character references as possible
from community leaders.

3. Proof of financial ability to put the station on the air and to operate
it for the length of time it will take before revenues will equal or exceed
expenses.
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4. The proposed program schedule, based on evidence the applicant has
made a diligent effort to ascertain the needs, interests, and desires of
various segments of the community. The proposed schedule should be
very specific with program titles and descriptions and an indication
of plans for a network affiliation if such is contemplated.

Assuming there is no challenge from other applicants who would like
the same facility or from current broadcasters who claim the new station
would interfere with their signals, the FCC staff will evaluate the application.
If everything is in order and it appears the new station would be in the
public interest, the commission will issue a CP.

If there is opposition to the application, the procedure can be long and
costly. An administrative law judge (ALJ) will be assigned by the FCC to
hold hearings and to make a recommendation for commission action. Delays
are frequently caused by the heavy workload of the commission and its
staff, by bureaucratic inefficiency, and by the legal complexity of determining
hearing issues.

Realizing that hearings can last for years and that appeals may take
more years, the commission in the 1950s adopted the practice of authorizing
“interim operations” while cases were being decided. All the applicants for
a television channel would be invited to join in a new corporation that
would build the facilities and operate them temporarily until the licensee
had been finally selected. At that point, the successful applicant would buy
out the interim operation (of which he or she had been a part) and continue
operating the station alone.

Every three years a broadcaster must submit a routine application for
renewal of the license. It will be reviewed by the FCC staff along with
whatever materials may have been put in the licensee’s file—letters com-
plaining about the station and notices the FCC may have sent about a variety
of matters. If the station’s record is reasonably adequate, the license will
be renewed by the staff on a routine basis. If there are major questions or
petitions to deny renewal, it will be brought to the commissioners’ attention
and may be designated for hearings.

Among the most significant were the Chain Regulations in 1941 aimed
at freeing stations from network domination. They were bitterly opposed
by broadcasters on the grounds that the commission had exceeded the
authority granted to it in the Communications Act. The significance of these
regulations lies chiefly in the fact that the Supreme Court made a landmark
decision affirming the FCC action and laying the basis for many of the other
rules that have followed.

Rules have been written in many other areas of broadcasting. There
are limits on the numbers of stations permitted to a single licensee. There
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are rules concerning employment rights for women and ethnic minorities.
Portions of the Fairness Doctrine have been elevated to the status of rules.

. Issuing Policy Statements

The Communications Act was worded very generally so it could remain
applicable as times and circumstances changed. Much was and is left to
the interpretation of the FCC. As regulatory policy has evolved, the com-
mission has felt the need to articulate its thoughts so broadcasters would
have guidelines by which to operate. Among the best-known examples that
will be discussed in this book are the 1946 “Blue Book,” a 1960 programming
policy statement, and several statements on the Fairness Doctrine. Since
these statements are usually made while the FCC is still forming policy,
they are frequently confusing. Some, like the “Blue Book,” are so strongly
opposed that they never do become part of the regulatory process.

Regulating by Negotiation

Although there is no provision for it in the Communications Act, a significant
activity of the FCC is the negotiating or jawboning it performs with the
NAB, the networks, and some stations. This activity tends to occur when
pressures from concerned citizens reach the point where something is ad-
visable short of legislative action or regulatory rule-making. For example,
in the summer of 1974 the ACT petition for FCC rule-making in the area
of advertising on children’s programming was attracting great attention.
Concerned citizens were bringing pressure on both the Congress and the
FCC. Seeking to avoid new legislation or regulation, the NAB changed its
standards of children’s advertising, but there was a consensus among mem-
bers of Congress and the commission that further action should be taken.
They were concerned that the early evening programming that was seen
by many children contained too much sex and violence. By early 1975 the
three networks announced their agreement to a family viewing hour. During
the first hour of network entertainment-feed (8 to 9 r.M. Eastern and Pacific
Times), only programs appropriate for viewing by the entire family were
allowed to be shown. In April the NAB changed its code to preclude pro-
gramming inappropriate to family viewing not only from the first hour of
network feed but also from the preceeding hour. Although adherence to
the NAB code is not a requirement for license renewal, the fact that a
station has not programmed up to industry standards may be significant
to the FCC at renewal time, especially is the performance of the station is
marginal or deficient in other respects.
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There were complaints at the time that the family viewing policy had
been forced on the industry by government and thus constituted censorship.
In the fall of 1975 the new policy went into effect while court action was
initiated in the U.S. District Court in Los Angeles charging the FCC, the
networks, and the NAB with abridgement of free speech. The suits were
brought by writers’, directors’, and actors’ organizations, claiming the policy
would limit their freedom, and by Norman Lear’s Tandem Productions and
other packagers, who felt that the family viewing policy would make it
impossible to sell many network series to stations after the network showings
had been completed.

In his November 1976 decision, Judge Warren J. Ferguson detailed the
meetings that had taken place between FCC Chairman Richard Wiley and
the network and NAB leaders from the fall of 1974 through the April
meeting at which the NAB code was changed. There was a day-to-day
chronology of meetings and quoting of memoranda written by various
participants summarizing developments. The judge concluded:

Based on the totality of the evidence accumulated in this case the
court finds that Chairman Wiley, acting on behalf of the
Commission (and with the approval of the Commissioners) in
response to congressional committee pressure, launched a
campaign primarily designed to alter the content of
entertainment programming in the early evening hours.*

The meetings between Wiley and industry leaders constituted a “Jaw-
boning” that resulted in a change in programming desired by government
but which government could not constitutionally accomplish through reg-
ulation or legislation. In this particular instance, the pressure by the FCC
had been so great that the judge ruled it an unconstitutional infringement
on free speech. The reversal of the decision on technical grounds in 1979
in no way affected the conclusion about Chairman Wiley’s regulation by
negotiation.

A Final Complication

It must be noted that the FCC has been given an almost impossible com-
bination of powers. To the extent that it issues rules, regulations, and policy
statements, the FCC is a legislative body. It may be checked from time to
time by the courts and by Congress, but for the most part it is free to
interpret a vague piece of legislation as it sees fiti At the same time, the

* Broadcasting, November 15, 1976, p. 40.
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FCC must be the judge of whether operators have abided by its rules,
regulations, and policy statements. Finally, the commission carries a heavy
administrative burden in implementing the basic law and interpretations
thereof and in enforcing the judgments it has made.

Whether there should be some reassignments of responsibility is open
to debate. In the meantime, the difficult position of the FCC has made it
vulnerable to criticism for which it can plead extenuating circumstances.

7.5 PRESSURES AFFECTING IMPLEMENTATION
OF THE COMMUNICATIONS ACT

Members of the FCC come to their task with certain personal inclinations
based on their overall feelings about government and communications and
their previous relationship, or lack of it, with the media. Some feel very
deeply that broadcasters fall short of meeting their responsibilities. One
FCC chairman in the early 1940s told the press that the NAB reminded him
of “a dead mackerel in the moonlight—it both shines and stinks.” Twenty
years later Chairman Newton Minow challenged broadcasters to spend a
full day watching their own stations and assured them they would find a
“vast wasteland.” Some commissioners feel that broadcasters have been
very responsible in their stewardship and deserve the support of the reg-
ulatory agency, while others feel that “the least government is the best
government” and that the FCC should do little more than make sure there
is a minimum of technical interference among stations.

The first factor that may force commissioners to deviate from their
personal inclinations in specific cases is the Communications Act itself. For
example, a commissioner may feel it is ridiculous to require a station to
give every minority candidate precisely the same treatment accorded the
majority candidates. However, the Act very clearly specifies that equal op-
portunity must be accorded to all and commissioners cannot ignore the
law.

Beyond the original law as amended, there are six factors that cannot
be ignored by commissioners and that may impel them to act on occasion
quite contrary to their best personal judgment:

1. Congressional pressure.

2. Precedents from earlier cases.

3. Expectation of court review.,

4. Pressures from other government agencies.
5. Pressures from the regulated media.

6. Pressures from the public.
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Examination of these pressures will help understand some FCC actions that
may appear to be illogical from a common-sense point of view.

Congressional Pressure

_Power to Amend

is ultimately responsible for the regulation of broadcasting. It
enacted the basic legislation and can amend it. It approves the FCC budget
each year and can call commissioners to account for their stewardship. The
Senate must confirm all appointments to the commission. Congress brings
pressure to bear on commissioners in three ways:

1. Power to amend the Communications Act.
2. Legislative hearings.
3. JPersonal leverage.

Although Congress has not used its amending power with great frequency,
it is always there and commissioners know that the media will immediately

lobby to seek remedial legislation if the FCC departs too radically from
what seems reasonable. In one instance Congress so responded to broadcast
lobbying as to circumvent the very philosophy on which the Act was based.
The key to the American system of regulation is awarding licenses to
those who can be expected to operate stations for the ultimate good of the
public rather than for their own benefit. Since the mid-1930s the Com-
mission was concerned with the propriety of approving the transfer of a
license from one who had originally survived FCC scrutiny to a new indi-
vidual who had, in effect, been selected by the licensee as the one to whom
he or she wished to sell. In the 1940s the FCC tried to enforce its SAVCO
Rule” that required that when licensees wished to dispose of a station, they
must advertise for purchasers and give the FCC the right to choose among
those who had made acceptable offers. Although the FCC dropped the
AVCO rule, broadcasters were still concerned and persuaded Congress to
amend Section 310(b) concerning the transfer of a license from one owner
to a new one. The FCC was specifically forbidden even to consider whether
the public interest would be better served by transferring the license “to
a person other than the proposed transferee or assignee.” (See Appendix
B.) The effect of this amendment was to require the commission to transfer
the license to a purchaser selected by the original owner unless it could be
proven that the proposed licensee was not qualified to operate a station.
Perhaps the major reason such reversal by amendment has been rare
is that commissioners have considered caution the better part of valor and
have refrained from taking stands that they knew Congress would reject.
At the same time, Congress has on many occasions been supportive of the
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FCC and assisted in meeting problems as thev arose. Certainly a very im-
portant tool of a successful commissioner is knowledge of how Congress
will react in various situations.

Congressional Congressional committees hold hearings ostensibly as a means of deter-
Hearings mining the need for legislation and of getting different points of view on
what to put into proposed laws. A more subtle effect is to tell commissioners
what members of Congress are thinking and to urge them to guide their
actions accordingly. Since members of Congress represent ultimate authority
to the FCC, it is natural that the views of members of Congress as expressed
in hearings should be important. For example, the FCC’s regulation by
negotiation in pressuring the NAB to change its code on children’s pro-
gramming has just been noted. The FCC's own hearings and subsequent
suggestions to broadcasters came after congressional hearings had made
clear the views of legislators.

Personal Pressure It is nowhere spelled out in print but it should be obvious that the mere
from Congress expression of interest by a member of Congress is enough to put special
im ce on routine affairs. For example, if a station license is up for
renewal and a call comes to the FCC indicating that a congressperson is
interested in that situation, commissioners look at it with fresh perspective.
Since members of Congress and their staffs have never been shy about
making phone calls and writing letters, there is constant pressure on com-
missioners to look most carefully at those situations in which members of
Congress have expressed interest.

Precedents Set by Earlier Commissions

If a nation is to have a government of laws there must be a large degree
of consistency in regulation as in other areas. Citizens must have confidence
that today’s laws will be in effect tomorrow with comparatively few changes.
Above all, there must not be regulation that is “arbitrary and capricious,”
dependent on the whim of the regulators. A complete reversal of policy
must be justified by a dramatic change in circumstances that renders the
earlier policy inadequate. Since the FCC is part of a government of laws,
it must preserve a degree of consistency with earlier decisions whether or
not the current members would have concurred in them had they been on
the commission at an earlier time.

As an example, in 1967 the FCC ruled that cigarette commercials vi-
olated a Fairness Doctrine rule that when controversial issues are presented
on a station, the other side must be heard. This resulted in the requirement
for “countercommercials” to point out the hazards of cigarette smoking.
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Court Review

At the same time the FCC announced that because cigarettes were in a class
by themselves, this ruling was not to be considered a precedent. Later, when
the FCC refused to consider the Fairness Doctrine implications in com-
mercials for high-powered automobiles and leaded gasolines, the appeals
court ruled that the cigarette decision had indeed been a precedent, whether
the commission wished to have it so considered or not. It had to be assumed
that the commission had acted logically and legally in the earlier situation
(it had been affirmed in court) and that the same logic and law would
require a similar response in a similar situation in the future.

A precedent set by an earlier commission may be negated in either of
two ways. First, the commission may be able to demonstrate that there has

‘been a change that makes the precedent irrelevant. Secondly, the commission

may plead mea culpa, arguing that it made an error in the earlier case,
and trust that a court will agree, thus rendering the precedent invalid. This
latter course was followed in the case of cigarette countercommercials and
the application of the Fairness Doctrine to advertisernents.

The influences of statutory provisions and earlier precedents become es-
peciallv strong when commissioners realize that every decision and ruling
they make may be subjected to court review. It is assumed that every
dissatisfied party in an FCC hearing will appeal his or her case to the courts.
The result is an attempt to issue decisions and rulings that the courts will
not overturn. This, in turn, results in regulatory conservatism on the part
of the FCC and disinclination to “break new ground.”

Pressures from Other Governmental Agencies

Although the FCC was established as an independent regulatory agency,
commissioners can never forget that it is part of the total governmental
machinery and must at least listen to other agencies. Perhaps the most
significant in the early 1970s were the White House and its Office of Tele-
communications Policy. Since it is the president who nominates members
to the FCC, it is predictable that they would hold a regulatory philosophy
fairly similar to the president’s and that they would feel a sense of gratitude
and responsibility to the individual who appointed them. After being in
office for two or three years, a president will normally have appointed a
majority of commissioners and certainly will have named the chairman.
That it is impossible to ignore White House pressure was illustrated
in the fall of 1972 when President Nixon was running for reelection. The
FCC had received several months earlier a letter from a film editor in
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Hollywood protesting that the large number of prime-time reruns on the
networks was hurting the film industry. The commission would have pre-
ferred to ignore the letter since it felt that any consideration of programming
practices would be in violation of Section 326. In September, however, OTP
Director Whitehead told the San Francisco chapter of the Academy of Tele-
vision Arts and Sciences that Nixon was interested in helping the unions
get more jobs. Later in the month Nixon assured Hollywood film workers
that he was on their side and would do all he could to encourage the
government to limit the permissible number of reruns. The FCC was forced
to call for comments and to place the matter on its agenda where it
remained for some four years in spite of a general consensus that it was
not a proper item for commission action.

The OTP had been so politicized during the Nixon years that it was
officially renamed the National Telecommunications and Information Ad-
ministration (NTIA) and relocated in the Department of Commerce. It still
makes recommendations and comments to which the FCC must be sensitive.
“““The Office of Management and Budget (OMB) is the White House
mechanism for coordinating budget requests and legislative proposals to
Congress. It is impossible for the FCC to submit suggestions to Congress
that are incompatible with administration policy.

The Department of Justice occasionally asks the FCC to interpret the
public interest in such a way that licenses will not be granted to those who
the department feels are engaging in antitrust activities. For example, in
the late 1960s the department selected several communities where jointly
owned newspapers and stations accounted for some 80 percent of the ad-
vertising and asked that specific licenses not be renewed. Although the
commission did not accede to this particular request, the pressure may have
led to its later pronouncement that when a newspaper owned the only
station in a community, the cross-ownership would have to be disolved.

The Federal Trade Commission (FTC) is charged with seeing that ad-
vertising avoids factual untruths in the permitted “puffery.” It asked the
commission to expand its Fairness Doctrine to the point where counter-
commercials would be required whenever an advertisement based its claims
on factual data that could be disputed. Although the FCC rejected this
request, it had been forced to complicate its agenda and devote time to
consideration of what it knew from the beginning was unreasonable.

Pressures from Regulated Media

The most intense pressure on the FCC comes from those it regulates, since
they feel they have the most at stake—their investments and economic
future. For many years it was broadcasters who were most concerned, and
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many critics charged the FCC was a captive of those it was supposed to
regulate. Since the mid-1950s broadcaster pressure has been balanced by
pressure from cable interests who want more freedom to grow to the
marketplace potential. The commission is frequently caught in the middle
and certain to make decisions that will displease one side or the other.

Pressures from industry groups become even more difficult to resist
when one realizes that their lobbying efforts frequently are successful with
the Congress and the administration. In the spring of 1976 the commission
found itself in the unenviable position of trying to defend in court a series
of revised regulations it had promulgated in the field of pay cable. Opposed
to it in the case were the cable interests and the Department of Justice
which felt the rules were still too restrictive on cable. Also opposed were
broadcasters who felt the rules were too permissive. Waiting in the wings
was Congress which has the power to change the law if either cable or
broadcast interests persuade it to enter a controversy.

Pressures from the Public

There has been public disappointment with the FCC since the 1930s when
advertising became the sole source of broadcast revenues, and when pro-
gram schedules reflected sponsor decisions more than the choices of re-
viewers. The commission did not begin to feel public pressure as a major
factor until after 1966 when a court of appeals ordered that the piie he
permitted to participate in the license-renewal process. Since 1969, when
the same court of appeals reinforced its command that the public be heard,
the commission has had to spend increasing amounts of time listening to
various minority and special-interest groups. The court ruled that not only
must the public be heard, the FCC must reasonably evaluate what the public
says. As a consequence, the commission is subject to constant pressures
from ethnic minorities, devotees of “unique” program formats, concerned
parents, politically oriented groups, and others.

Criticism of the FCC

In their half-century of regulating broadcasting, the Radio and Commu-
nications Commissions have been as vigorously criticized and maligned as
any other agency of government. There has probably never been a time in
the last several decades when an action of the FCC has been universally
applauded. There are always some who insist that the FCC has made serious
errors, that its membership is unqualified to serve, and that its actions are
unintelligently or illegally or immorally motivated.
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The history of the commission does indeed contain apparent incon-
sistencies and points at which it seemed to have little commitment to logic.
This is not, however, because presidents have appointed weak and unin-
telligent men and women or because commissioners lose all sense of public
responsibility after being confirmed by the Senate. Rather, it is due to the
fact that commissioners are subject to so many different kinds of restraints
and pressures in addition to their own personal inclinations. Frequently,
significant pressures are exerted in diametrically opposite dircetions. The
wonder, in retrospect, is not that the commission should have had so many
detractors but that it should have been able to accomplish so much in the
face of its handicaps and problems.

7.6 A CASE IN POINT—LICENSE RENEWAL

Perhaps nothing more clearly illustrates the difficulties of regulation (es-
pecially when the FCC tries to raise standards) than a review of license
renewal in the post-World War II years. It is a classic example of FCC
confusion leading to industry confusion compounded by congressional in-
tervention and unprecedented involvement by the courts.

The Status Quo in 1945

The early story of license renewal is summarized by a paragraph from a
speech by FCC Chairman Paul Porter to the NAB convention in 1945.

The station is constructed and begins operation. Subsequently the
licensee asks for a three-year renewal and the record clearly
shows that he has not fulfilled the promises made to the
Commission when he received the original grant. The
Commission in the past has, for a variety of reasons, including
limitations of staff, automatically renewed these licenses even in
cases where there is a vast disparity between promises and
performance.*

Chairman Porter was telling the NAB that a new era was dawning and the
commission would begin to renew licenses on a less casual and routine
basis. A month later the FCC demonstrated its seriousness by giving only
temporary renewals to six stations while it took time to study further their
services to the public.

* Public Service Responsibility of Broadcast Licensees, FCC Mimeograph No. 81575, March 7,
1946.
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WHDH-TV

In 1946 the FCC issued an eighty-page document titled “Public Service
Responsibility of Broadcast Licensees.” This was a policy statement indi-
cating that the commission would compare promise with performance in
the renewing of licenses. It was so opposed by the broadcasters on the
grounds of free speech that Congress pressured the FCC not to make sub-
stantial changes in its long-standing procedures.

In 1960 the FCC issued another policy statement that was notable
because it used for the first time a phrase that has become the key to
present applications for both initial licensing and renewal—“ascertain-
ment.” This required an applicant to report on the measures taken to
determine the tastes, needs, and desires of the community and the manner
in which the applicant proposed to meet those needs and desires. This
policy statement, also, failed to make any significant impact at the time.

In 1969 two dissimilar cases reached their climaxes. One was considered
a “renewal challenge” and the other a “petition to deny renewal.” While
the differences were not obvious at the time, they later became highly
significant.

Throughout the 1960s thé WHDH-TV gase was among the most publicized
and controversial news stories involving broadcasting. The situation was
considered a renewal challenge and illustrates how perception can be more
important than reality. It also illustrates the complexity and length to which
regulatory proceedings may go.

In 1957 the FCC awarded VHF Channel 5 in Boston, Massachusetts to
the Boston Herald-Traveler, a newspaper that already operated radio station
WHDH. The case was sent back to the FCC by a court of appeals when
there were rumors about irregularities in the commission’s proceedings.
The charges concerned ex parte (with only one side present) dealings where
one applicant had met informally with a commissioner in the absence of
other applicants. Specifically, it was alleged that there had been an er parte
meeting between President Robert Choate of the Herald-Traveler and Chair-
man George McConnaughey of the FCC.

The FCC found the charges warranted and vacated the grant to WHDH-
TV while permitting it to continue broadcasting under temporary author-
ity—not a license. While the matter was in litigation, a new element was
introduced.

From time to time since 1935 the FCC had indicated its concern with
“cross-ownership” in which a radio or television station was licensed to a
publisher in the same community. But since there had been cross-ownership
from the beginning, the commission had never done anything to force
divestiture. In 1965 the FCC had issued guidelines for use in comparative
hearings when there were several applicants for a new license. The guidelines
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stressed the importance of local ownership and said it would be even better
if some of the proposed owners planned to work in the station. On the
negative side, the commission said that cross-ownership with other media
would be a distinct disadvantage for an applicant.

Four years later the FCC awarded Channel 5 to another applicant using
the standard announced for new licenses. WHDH-TV was rejected on the
grounds of cross-ownership.

However, broadcasters only saw that an operator who had been on the
air for more than ten years was being replaced because of cross-ownership.
Many other stations were also owned by newspapers and foresaw problems
for themselves if the new policy were widely implemented. The FCC did
little to dispel the confusion and the WHDH-TV case became an apparent
prime example of a license renew.. challenge in which one side opposes
renewal because that party wants the license.

While the WHDH-TV case is not the longest on record, it does illustrate
not only the way in which things can drag out but also the four points of
decision in the regulatory process. Because of the complexity of this case,
it helps to make a chronological diagram (Fig. 7.3) of the movernent among
these four points:

1. The hearing examiner makes a reccnmendation to the FCC.
2. The FCC makes a decision.

3. An appeals court reviews the FCC decision.

4. The Supreme Court reviews or refuses to hear an appeal from the lower
court.

APPEALS COURT SUPREME COURT

59
60
61
62
63
64
65
66
67
68
69
70
"

Fig. 7.3

Year-by-year chart of the WHDH-TV case.
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Summary

WLBT (TV)

1955  Comparative hearings ended.
1957  FCC granted construction permit to WHDH-TV.

1958  Appeals court affirmed grant but directed the FCC to consider
the ex parte allegations.

1959  Hearing examiner concluded WHDH-TV should be licensee
since ex parte had not influenced the outcome.

1960 FCC vacated WHDH-TV license but permitted continued
operation.

1961  Appeals court affirmed vacating of WHDH-TV license.

1962 FCC found all applicants “flawed” and gave WHDH-TV four-
month temporary license.

1964  Appeals court noted death of Robert Choate and approved
FCC’s proceeding with new hearings for license.

1966  Hearing examiner recommended WHDH-TV receive license.
1969 FCC granted license to Boston Broadcasters, Inc.

1970  Appeals court affirmed Channel 5 grant to Boston Broad-
casters, Inc,

1971 Supreme Court refused to review appeals court affirmation.

The broadcasters’ fears aroused by WHDH-TV in January 1969 were greatly
increased in June of that year when in a true renewal case a license was
stripped from a television station in Jackson, Mississippi. WLBT(TV) had
started operating in 1953. Its license had been renewed in 1958 only after
“assuring the Commission that all points of view would be presented on
local programs dealing with controversial issues.” It had been one of eight
stations studied by the FCC because of its biased coverage of the 1962 riots
following the entrance of a black student into the University of Mississippi.
In short, its record was not unsullied.

When WLBT applied for a renewal in 1964, it was opposed by local
groups led by the Reverend Dr. Everett Parker, Director of the Division of
Communication of the United Church of Christ (UCC). Blacks made up
nearly half the population of the station’s area, but news of local whites’
attitude on segregation was thoroughly aired without any mention of blacks’
point of view. There were no black employees at the station and there were
no programs designed to meet blacks’ needs and interests.
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In 1965 the commission gave WLBT a one-year renewal, which was the
equivalent of putting it on probation. (The normal renewal is for three
years.) Dr. Parker was pleased with the short-term license, but expressed
bitter disappointment that the FCC had not ordered renewal hearings as
he had requested. He thought it important that the commissioners hear
directly from community residents their dissatisfaction with the station.
The FCC said it had feared hearings would inflame racial tension and do
more harm than good. It adhered to its policy of limiting official consid-
eration to thoge who claimed electrical interference or economic injury from
the station seeking renewal. Ordinary citizens were denied such “standing”
to participate in the renewal process.

The UCC appealed to court, pleading that community residents should
have a chance to be heard in renewal cases. In 1966 the court of appeals
agreed with the petition and ordered the FCC to hold hearings as requested.*
In effect, the court pointed out that since stations are licensed in the public
interest, there was no possible way to evaluate a station adequately if
community residents were not permitted to speak. Hearings were scheduled
by the FCC, and in 1967 a hearing examiner was sent to Jackson. At the
hearings UCC and local black leaders asserted the station had failed to
ascertain the needs of the community, to program for all the viewers, or
to observe the Fairness Doctrine. After studying the evidence, the examiner
concluded that the UCC had “failed woefully to support its allegations.” He
recommended that the station receive a full three-year renewal and the
commissioners followed his recommendations by a 5-2 vote. The UCC again
appealed to the court, while the membership of the commission engaged
in vituperative disagreement among themselves about what they had done.

The procedure normally followed when a court feels the FCC has erred
is to send the case back with directions that it be reopened and the procedure
or basis for decision changed. This had happened in the earlier UCC appeal
when the court ordered the FCC to hold hearings on the WLBT case. There
are usually no instructions to the commission on what its final decision
should be, only that it must use a different method of arriving at whatever
decision the FCC feels is in the public interest.

The court’s reaction to the second UCC appeal in the WLBT case is best
summarized by the lead paragraph of the Broadcasting report:

An obviously angry U.S. Court of Appeals for the District of
Columbia last week eviscerated the FCC, stripped the license
Jrom WLBT(TV) Jackson, Miss., a station accused of racism in

* Office of Communication of the United Church of Christ v. Federal Communications
Commission, 359 F.2d 994 (D.C. Cir.) March 25, 1966.
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its programming, and directed the Commission to invite new
applicants for the Jackson Channel 3 facility involved.*

The court found the commission’s “administrative conduct” beyond repair,
and ordered WLBT's license vacated. The decision was especially critical of
the hearing examiner, who had treated the UCC and black leaders as “in-
terlopers” and had placed on them the entire burden of proof.+ It is unlikely
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