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CLEAR CHANNEL BROADCASTING SERVICE
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Bulletin #47

December 21, 1962
TO: CCBS GENERAL MANAGERS, CHIEF ENGINEERS, FARM DIRECTORS

Re: American Farm Bureau Federation
Radio and Television Policy - 1963,

The following is the 1963 Radio and Television policy statement
adopted by the American Farm Bureau Federation at its recent Atlanta, Georgia,
annual meeting, Any 1963 efforts of AFBF to influence radio and television
policies during the coming year will be based upon the philosophy contained
in this resolution,

"RADIO AND TELEVISION.

"Radio stations which are assigned clear channels have both a
privilege and a responsibility. We defend the retention of clear channels
by those stations which use them in the public interest and serve rural
families adequately. We cannot support the retention of clear channels by
stations which abuse them by drastically curtailing all but local interest
programming or by permitting standards of broadcasting to deteriorate., In
cases where broadcasting opportunities become available, we favor their
allocation in rural areas not now receiving adequate radio service.

"In the case of television services we are aware of the many
problems facing the broadcast industry and the Federal Communications
Commission, We share a general concern over the congestion of channels avail-
able for allocation on the very high frequency spectrum. At the same time,
we strongly urge that neither the Commission nor Congress take action, even
on a temporary basis, which would impair existing television service to rural
areas,

""We favor establishment of booster stations to extend and improve
television service to rural areas where their use does uot impaiv prescut
sexrvice to such areas.
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"We favor legislation to place community antenna services under
direct regulation of the Federal Communications Commission. Under such legis-
lation the Commissicn should act to protect the rights of rural television
viewers. We are aware that such systems rarely wire their services to rural
viewers, and we urge the Commission to protect the position of a local tele-
vision station operating within a community on its own resources and en-
deavoring to compete with transmission lines that bring programs from stations
many miles outside the community."

ROY BATTLES
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Bulletin #48

December 21, 1962

TO CCBS FARM DIRECTORS AND GENERAL MANAGERS:

A tape featuring Roy Battles interviewing the following people
was air mailed to you today.

Cut #1 - James Patton, President National Farmers Union.

Time: 6:53. This tape features Patton looking ahead
at his organization's 1963 goals, Because
it is hard to find Mr. Patton in town, this
tape is longer than usual, It can be edited
in several places, however, to shorten it.
The tape is not dated and can be used at any
time.

Cut #2 - James Moore, Executive Vice-Pres. National Apple

Time: 4:00 Institute. This tape features a brief story
of NAL's work here in the Capital. The tape
is not dated and can be used at any time.

Cut #3 - Homer Brinkley, Executive Vice-Pres, National Council

Time: 5:50 of Farmer Cooperatives. This tape features
some of Brinkley's philosophy relative to
farm buying and selling power. It is not
dated and can be used at any time. Brinkley's
office is close to the White House and the
motorcycle roar heard midway through the tape
is the Presidential motorcycle escort -
escorting the Chief Executive up 17th Street,

Pease return the tape to this office.

ROY BATTLES







CLEAR CHANNEL BRODADCASTING SERVICE
SHOREHAM BUILDING
WASHINGTON 5, D. C.

December 18, 1962

Mr, Ward L, Quaal
Executive Vice President
WGN, Inc,

2501 West Bradley Place
Chicago 18, Illinois

Dear Ward:

The makeup of the House Govermment Opera‘tié'sn;:‘cmittee
for the past session of Congress is as follows: )

.~ House Ree,

. S0 714 Vot Area
Dawson D-111 . IE&;’ Chicago
Holifield D-Calif, . Yeés~ Los Angeles
Brooks D-Texag Yes Near Galveston
Fountain D-N.C. ~ Absent farboro
Hardy (R-Va, . Yes. Cathlamet
Blatnik P-Minn, Yes Chrisholm
Jones D-Ala, Yes N.E. Alabama
Garmatz D-Md, Yes Baltimore
Moss “D-Calif. Yes Sacramento
Kilgore * DeTexas Yes Southern Tip, Texas
Fascell D-Fla, Yes Miami
Griffiths D-Mich. Abeent Detroit
Reuss D-Wisc, Absent Milwaukec
Kee D-W, Va, Absent S.N., Va,
Monagan D-Conn, Yes
Smith D-Iowa Absent Des Moines
Hoffman R-Mich Absent pid not run for ro-

election

Riehlman R-N.Y. Absent Utica
Meader R-Mich, Yes W. Detroit
Brown R-Ohio Yes Blanchester
Dwyer R-N.J. Yes
Griffin R-Mich. Absent Detroit
Wallhauser R-N.J. Yes
Langer R-Minn, Yes Kennedy
Anderson R-I11. No Rockford
Schweiker R-Penna. Yes - Lansdale

Morse R-Mass, No Lowell



Mr. Ward L. Quaal - Page 2

December 18, 1962

All of the above will be in the 88th Congress except

Ho¥¥man of Michigan,

Best wishes,

RB/bh

cc:  Mr, DeWitt
Mr, Quell0
Mx, Rolleo
Mr., Eagan

Sincerely yours,

Roy Battles
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December 27, 1962

Mr. Roy Battles

Clear Channel Broadcasting Service
532 Shoreham Building

Washing®¥, D. C.

e

Dear Roy: .
1 have turned your letter about the Nielsen survey

over to Bob Cooper who will answer it and will also

furnish you some other information.
The scheme of our political friend from Chicago

bothers me also for I think the best thing we can do

at the moment is to try the @lmission at its word -

and fast.
Best wishes.

Sincerely yours,

John H. DeWitt, Jr.

JHD:am




Bulletin #47

December 21, 1962
TO: CCBS GENERAL MANAGERS, CHIEF ENGINEERS, FARM DIRECTORS

Re: American Farm Bureau Federation
Radio and Television Policy - 1963,

The following is the 1963 Radio and Television policy statement
adopted by the American Farm Bureau Federation at its recent Atlanta, Georgia,
annual meeting. Any 1963 efforts of AFBF to influence radio and television
policies during the coming year will be based upon the philosophy contained
in this resolution,

""RADIO AND TELEVISION.

"Radio stations which are assigned clear channels have both a
privilege and a responsibility. We defend the retention of clear channels
by those stations which use them in the public interest and serve rural
families adequately. We cannot support the retention of clear channels by
stations which abuse them by drastically curtailing all but local interest
programming or by permitting standards of broadcasting to deteriorate. In
cases where broadcasting opportunities become available, we favor their
allocation in rural areas not now receiving adequate radio service.

"In the case of television services we are aware of the many
problems facing the broadcast industry and the Federal Communications
Commission, We share a general concern over the congestion of channels avail-
able for allocation on the very high frequency spectrum. At the same time,
we strongly urge that neither the Commission nor Congress take action, cven
on a temporary basis, which would impair existing television service to rural
areas.

"We favor establishment of booster stations to extend and improve
television service to rural areas where their use does uot impaiv prescnt
service to such areas.




"We favor legislation to place community antenna services under
direct regulation of the Federal Communications Commission. Under such legis-
lation the Commission should act to protect the rights of rural television
viewers. We are aware that such systems rarely wire their services to rural
viewers, and we urge the Commission to protect the position of a local tele-
vision station operating within a community on its own resources and en-
deavoring to compete with transmission lines that bring programs from stations
many miles outside the community,"

ROY BATTLES
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vecember 27, 1962

Mr. William S. Duttera
National Broadcasting Company
30 Rockesdeller Plaza

New York 20, New York

Dear Bill:

Thanks so much for sending me the Commission notice about the
meeting on the AM Crowth Problems on the 7th of January.

Last Thursday in talking with Roy Battles, I was assured that
NAB would have a good presentation. Upon reflection it has occurred
to me that there is a basic difference of interest between the Lroad-
casters on the one hand and the consulting engineers and attorneys
in Washington on the other. Somewhere along the line this must be
brought to the foreground. I uncerstand that the NAB study has shown
that the standards, such as they are, have been adhered to fairly closely.
The difficulty with our broadcast structure, mainly at night, has to
do with the standards that were adopted in the first place. They were
adopted, as you will remember, with the full consent of the corsgulting
engineers even though they knew at the time that interference would be
far worse than would appear on the surface. The best thing that could
result from the Commission hearing would be that a study be orderad,
to show in light of the work of Committee 1-A on directional antennas
and more adequate propagation data, what new standards should be
adopted to protect adequately present and fiture stationc.

I plan to be in Washington on Monday, January 7th, and hope
to see you at the meeting.

fiest regards.

Sincerely yours,

John L. DeWitt, Jr.

JHD:am
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RADID CGORIPORATIOVOR O ADAERIGA

INDUSTRIAL BLEGCTRONIC PRODUGCTS

CAMDEN 2, NEW JERSEY

November 28, 1962

Mr. John H. De Witt, Jr.
WSM, Incorporated
WSM-TV

301 7th Avenue, N.
Nashville 3, Tennessee

Dear Jack:

Thank you very much for your letter of November 27.
We agree that the question of high power transmitters is
temporarily moot because of the recent FCC action, and we
have in fact, called off the seminar for the time being.

We expect to reinstate our plans as soon as the
time is right, and will be very happy to have you visit
us at that time.

Thank you again for writing.

Very best regards.

Verv truly yours,

&

E. C. Tracy, Manager
Broadcast Sales Department

ECT :bsw

RCA Pioneered and Developed Compatible Color Television




December 7, 1962

Mr. Charles F. Banker
Philco Corporation
3825 Fabian Way

Palo Alto, California

Dear Mr. Banker:

Thank you for your prompt action on my request
for the Utility Technical Manual. This is in con-
nection with a project with the Air Force and we
needed this information.

Sincerely yours,

John H. DeWitt, Jr.

JHD:am



PHILCO CORPORATION

A SUBSIDIARY OF C\"/!@(or%y‘w%

WESTERN DEVELOPMENT LABORATORIES * 3825 Fabian Way, Palo Alto, California

4 December 1962

W S M, Incorporated
Nashville 3, Tennessee

Attention: Mr. John H. DeWitt, Jr.
President

Dear Mr. DeWitt:

Pleasé refer to your letter of November 1, 1962 concerning the
Utility Technical Manual WDL-TM-AV-30002-3. We are enclosing
this manual in accordance with your request,

Please note that Manual WDL-TM~AV-3002-3 is the Utility Technical
Manual for the UHF Doppler, Telemetry, Angle-Traching Receiver,
Model No. WDL-OA~69.

If we can be of any further assistance please feel free to contact
us.

Very truly yours,
PHILCO CORPORATION

Gk 7
vt

Charles Banker
TT & C Sales

CFB:mv
Encl.
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RADIOD CORPORATIDR OFR ARAERIGA

AN DUSETRIAL PLEGCTRONIC PRODUCTS

CAMDER 2, NEW JERSEY

November 30, 1962

SUBJECT: High Power Seminar Cancellation

Dear Jack:

On November 19, we announced and invited you to attend a 2-day
seminar on High Power AM Transmitters which we had scheduled for
December 11 and 12, 1962, at Camden and Princeton, New Jersey.
Preparation for an informative program was well underway when we
received notice of the November 21, "Memorandum Opinion and Order"
by which the FCC denied waivers and returned the applications of
four clear-channel stations who has applied for permission to op-
erate at the 750 KW level.

In view of this development and in line with comments some of you
have forwarded to us, we are of the opinion that the timing of
our seminar is no longer appropriate and we are regretfully ad-
vising you, herewith, of its postponement until a later date.

Meanwhile, new techniques are constantly developing at RCA as a
by-product of our involvement in many high-power RF projects in
diversified fields of application. It had been our intention to
bring you up-to-date with relation to such developments, es-
pecially as they might be reflected in new designs of super-power
broadcast transmitting equipment, where superior economy, re-
liability and performance are particularly essential.

At the proper time, we will reinstate our plans for a seminar.

We will continue to have available for your use, plans and speci-

fications for our line of high-power transmitting equipment.
Very truly yours,

EC

E. C. Tracy, Mana
Broadcast Sales Dgpartment

RCA Pioneered and Developed Compatible Color Television
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Cc and letter to Mr. Jack DeWitt

November 27, 1962

Mr. Roy Battles, Dircctor

Clear Channel Broadcasting Service
Shorecham Buillding

Washington 5, D. C.

Dear Roy:

Let ne thank you sincerely for your
coenfldential letter of November 26.

I am not &t all surprised.

With best wishes and kindest personal
regards, I am

Sincerely,

Edwin W. Cralg
Chairman of the Boeoard



Roy Ba{'lﬂes

EXecutive 3-0255

Clear Channel Broac{casting Service

Shoreham Building
Washington 5, D.C.

Directo
\ November 26, 1962

CONFIDENTIAL

Mr, Edwin W, Craig

Chairman of the Board

National Life & Accident Insurance Co.
Nashville 3, Tennessee

Dear Mr, Craig:

The attached is self-explanatory. It was placed
in our hands by a CCBS member who received it from a friend
\who is a regional broadcaster,

For self-evident reasons, the salutation has been
removed,

I will compare notes with you soon about how we
may attempt to counteract this problem,

Siycerely,

L:ZfLé;gtles

o d  “\
RB/kh ¢
Encli, - o ’

;47 Sponsored Ly Independenﬂy Owned

Clcar C]mnnc] Ra(lio Stations



WKNX-TV WX - RADIO

Lake Huran Broadcasting Corporation
221 South Washington Avenue Saginaw, Michigan

November 14, 1962

Dear Mr, 5

As you know, as a result of House Resolution 714, the FCC is now permitted to
consider the authorization of superpower for clear channel stations. Appli-
cations for power of 750 kw have already been filed.

After securing preliminary information and recommendations from our respective
Washington attorneys and consulting engineers, a group of Michigan broadcasters,
representing the majority of the state's regionals, met Thursday (November 1)

to consider the effect of superpower upon us and what position we should take
regarding it. We concluded superpower would be materially injurious to our
interests and concluded:

1. That we would oppose superpower as individuals and as a group.

2. That we would seek to enlist similar opposition in the remaining
49 states.

As a leading regional broadcaster in your state, we suggest that you consider
the formation of a state group of your own to examine superpower and determine
what action you should take. Naturally, we hope that your conclusions will
parallel ours.

I know that you have read much of the trade paper commentary on this subject, but
it might be well to summarize the arguments, pro and con, about superpower as
follows:

Those who seek superpower contend:
1. That increased power will furnish one or more reliable nighttime
services to approximately 25 million Americans who do not now enjoy

such service.

2. That superpower will furnish simple, convenient blanket coverage for
Defense Department communications in the event of a national emergency.

3. Superpower will be uscful for Latin American propaganda purposes and
will deny the use of these facilities by elements possibly unfriendly
to the United States,

4. Superpower will not harm non-clear stations economically because:

a) Non-clear stations in other than major markets get their
J g
principal advertising support from local sources, and,
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(b) Non-clear stations located in the same market as superpower
clears will fall heir to local business forfeited by the
clears as a result of higher rates (reflecting greater
coverage).

Superpower won't injure audiences in secondary markets because of local
loyalties and local program interests. It is further contended that
superpower won't injure audience of non-clears in markets originatin
superpower because of the increased obligation of superpower stations
to program regionally.

Those who oppose superpower maintain:

1.

Many non-clears (particularly regionals) don't depend principally on
local revenues. To the contrary, a significant percentage, if not the
majority, of regionals depend upon national spot as their principal
revenue source,

Superpower will seriously reduce the volume of national spot to non-
clears in all markets because -

(a) The total audience to superpower will increase day and night;
advertisers buy circulation.

(b) The total audience to non-clears will shrink.

(c) Advertising agencies for national spot advertisers (as
distinct from the national spot advertisers themselves)
will prefer to buy a few superpowers rather than many
regionals--they are easier to service; it is easier for
the agency to make a profit,

The loss of important national spot revenue by regionals will reduce
their ability to program strongly at the local level, notably in
local news coverage. The resulting downward spiral will only further
depress local interest in local broadcast service--no news or rip-
and-read news and records, only programming will increase at the
local level as local revenues shrink,

Favorable consideration of superpower by the FCC at this time would
be inconsistent with the FCC AM freeze, imposed allegedly because of the
poor economic health of AM radio, brought about by over-population.

No reasons of any kind have been presented by anyone for full: time
superpower. Increased and damaging competition to local daytime radio
service by superpowered clears far outweighs any small benefits
contributed in covering so-called white areas at night.

It seems to me that one of the most objectiomable features of the
superpowered proposal is that the concentration of power in the radio
industry is vested in a small number of licensees. This small segment
of the industry could very easily become the monopolistic hard core

of the entire American radio industry, dwarfing the efforts, interests,
and service of the rest of the industry.
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We intend to contact Michigan Congressmen and Senators and present them with
our side of the superpower argument., When comments will be accepted by the
FCC we intend to make appropriate filings as individuals and as a state group.
We hope that you will conclude it is to your self-interest to do the same,

At a later date, if developments dictate, the establishment of some kind of
national group to represent our common interests may be necessary. However,
this letter is not a preliminary to a pitch for such an organization. It is
merely a report of what we are doing in Michigan and a recommendation that you
consider similar action in your state if you have not already taken it.

This letter has gone to basically the regional operators in your state.
Because of the large number of broadcasters affected, it would be helpful
if those receiving this letter fanned out its contents and purpose to those
broadcasters who stand to suffer from clear channel superpower, This, of
course, means every broadcaster who is not a clear channel operator in your
state,

Cordially yours,

Howard H. Wolfe
Station Manager

* Ken Cox, speaking at our state association meeting in September on the
subject of superpower, castigated us for our not voicing the case for
the non-clears sooner. The gist of his remarks was: 'Where were you when
we needed your help to resist the aggressions of the clear channel people."
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Mr. Craig called ans asked that I give you the following
message:

"Mr. John J. Hooker, Jr. is far less discouraged
about the Memo Opinion and Order than we are and I
feel that it is necessary for you to talk with John
as early in the week as possible and before meeting has
been planned for Washington. His views may influence
your own views, not only about the interpretation of
the prder, but what decision should be made by the group
in Washington.™

Mrv Craig went on to say that in view of this
message he thought it would be well that you contact
Mr. Hooker before leaving for New York Sunday night.

Mr. Craig will not be able to be reached Sunday
night or Monday due to Mrs. Craig being in Vanderbilt
Hospital for surgery. :

I am enclosing the FCC Opinion and Order concerning
Docket 6741 (received from Washington lawyers today)
re-iterating their stand on duplication taken Septem-
ber 13, 1961. Direct reference to WSM is made on

page 8.

Also attached is the Opinion and Order concerning
the 750 KW applications rejection. This is the same
as the one we sent Mr. Hooker with copy of Mr. Eagan's
letter.

OWNED AND OPERATED BY THE NATIONAL LIFE AND ACCIDENT INSURANCE COMPANY
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VICE PRESIDENT AND /" : : 4 ‘ "~ ok ‘ INCORPORATED CHANNEL4’
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December 4, 1962

MEMORANDUM TO:

Mr. John H. DeWitt, Jr.
President
WSM, Incorporated

Dear Mr. DeWitt:

On Friday, November 30, 1962, Mr. John J. Hooker, Jr.
telephoned me and talked at considerable length with reference
to the action of the Federal Communications Commission on the
application of WSM Radio for increased power. He apparently
had just concluded reading the Memorandum Opinion and Order
of the Commission.

I told Mr. Hooker that I was not current on the matter
and that it was my understanding that you would be out of
town for a week, but that upon your return I would talk with
you and bring myself up to date and would be glad to talk
with him further. We appreciate his interest in the matter
and, of course, will keep him fully advised.

Your Secretary very kindly loaned me your copy of the
Memorandum Opinion and Order which was furnished you on
November 27, 1962 by our Washington attorneys. I have read
and considered the same very carefully, and am returning it
herewith. When you have the opportunity, I will be glad to
talk with you further with the view of being of such assistance
as possible.

I am sending a copy of this memorandum to Mr. E. W.
Craig for his information.

Yours very truly,

William F°:%arry

Vice President and
General Counsel

Enclosure




2 LAW OFFICES
JOMN SAY HOOKER, un. HOOKER,HOOKER & WILLIS
HENRY W. HOOKER 214 UNJON STREET
WiLLIAM R WILLIS, 4R NASHVILLE 3, TENNESSEE

ALFRED M. KNIGHT, TIT

December 8, 1962

Mr. Jack DeWitt

WSM, Radio

301 Seventh Avenue, North
Nashville, Tennessee

Dear Jack:

I have read with interest the recent memorandum
opinion filed by the Commission in the clear channel matter. As you
know, you sent me ""Public Notice B'" of the September 14, 1961, decision.
If it is easily available, I would like to see the actual decision itself.

Warmest regards,

John Jay Hooker, Jr.

JIHjr:p



FEDERAL COMMUNICATIONS COMMISSION

10095
PUBLIC NOTICE - B
September 14, 1961

Washington 25, D. C.
Report No. 3902
BROADCAST ACTION

FCC CONCLUDES CLEAR CHANNEL PROCEEDING;
OPENS 13 CHANNTLS TO SECCNDARY STATIONS;
RESERVES JUDGMENT ON HIGHER POWER

The Commission concluded the long-standing proceeding on alloca-
tion of AM clear channels by opening 13 of them (hitherto used exclusively
by one station at night) to shared operation by additional unlimited time
stations on the basis of one new station on each of the 13 channels. It
reserved for future consideration possible changes with respect to the
other 12 clear channels, and left for further study the question of higher

power for clear channel stations,

This action looks toward provision of nighttime primary AM service
to designated, needful areas now lacking it.

As indicated in its preliminary announcement of June 13, the Com-
mission will permit the assignment of one unlimited time Class II (secondary)
station on each of 13 Class I-A (clear) channels, under controlled conditions,

as follows:

Permissible Location of

Channel Existing Class I-A Station new Class II Station
670 kc WMAQ Chicago Idaho
720 kc WGN Chicago Nevada or Idaho
750 kc WSB Atlanta Anchorage, Alaska l/
760 kc WJIR Detroit San Diego, Calif. 1/
780 kc WBBM Chicago Nevada
880 kc WCBs New York North Dakota,
South Dakota or
Nebraska
€90 kc WIS Chicago Utah
1020 kc KPKA Pittsburgh New Mexico
1030 ke 2/ WBZ Boston Wyoming
1100 kc Kyw Cleveland Colorado
1120 ke KMOX St. Louis California or Oregon
1180 kc WHAM Rochester Montana
1210 ke WCAU Philadelphia Kansas, Nebraska or

Oklahoma

l/ To accommodate stations required to shift from their present frequencies
under the United States-Mexican Broadcasting Agreement.

E/ Reclassified as a Class I-A clear channel,
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This arrangement will not jeopardize the primary objective of clear
channel operation, namely, to bring nighttime service from distant stations
to less densely populated parts of the country which are beyond the range of
other stations. Clear channel long-range service is possible only at night
whe.u long-range skywave transmission is effective.

The Class I-A (dominant) stations which operate alone at night on
the 13 clear channels now being opened will continue to use 50 kw power but
each will share its channel with one Class II unlimited time station located
in the designated area. These additional assignments will augment service to
needful areas, or, in two cases, will provide facilities for stations re-
quired to change frequency in conformity with the U. S. -Mexican Agreement,

The designated states have been selected with a view to making the
most fair, equitable and efficient use of the frequency, taking into account
limitations imposed by the need to protect existing co-channel and adjacent
channel stations, the areas in greatest need of nighttime primary service,
and the avoidance of undue mutual interference among the new stations them-
selves,

In the case of the 11 new assignments in a specified state or states,
the new stations will operate with directional antenna using at least 10 kw
nighttime power. At least 25% of the area or 25% of the population to be
served must not receive nighttime primary service from any other station.

The rule amendments opening the way to the submission of applications
will go into effect on October 30, 1961,

The new rules provide safeguards against undue mutual interferences
or prohibited overlap between the new unlimited time Class II stations and
applications for facilities on adjacent frequencies (i.e., those 10, 20 or 30 kc
removed). The 30 adjacent frequencies so concerned include 14 I-B channels,
4 regional channels, 10 foreign clear channels and 2 local channels.
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Operations on the remaining 12 Class I-A clear channels is not
affected. They are:

Channel Existing Class I-A Station
640 kc KFI 1os Angeles
650 kc WSM Nashville
660 kc 3/ WNBC New York
700 ke WLW Cincinnati
770 ke 4/ WABC New York
820 kc WBAB/

WFAA Fort Worth/Dallas
830 kc WCCO Minneapolis
840 kc WHAS Louisville
870 ke WWL New QOrleans

1040 kc WHO Des Moines

1160 kc KSL Salt Lake City

1200 kc WOAI San Antonio

Holding these 12 clear channels in status quo for consideration
of future changes on them makes it necessary to place certain restrictions
on frequencies adjacent to them for three years (until September 1, 1964),
or until earlier action is taken. Frocessing of applications for new sta-
tions on the adjacent frequencies concerned will be deferred, and adjacent
channel applications for power increases and change from daytime to un-
limited time operation will be reviewed for possible effect on future use
of the 12 clear channels.

These restrictions, in general, appiy to 23 frequencies which are
adjacent to the 12 channels -- 10 Class I-B, 5 Class Il and 8 foreign clear
channels.

Until further Commission action new daytime stations will not be

assigned to Class I-A clear channels, and pending applications therefor
will be returned.

3_/ KFAR operates con this channel unlimited time at Fairbanks, Alaska.

‘}_/ Available also for use by an additional Class I station (Albuquerque,
N. Mex.).
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The Report and Order also adopts, for use in connection with the
25 Class I-A clear channels, new skywave curves in place of those present-
ly used, Figure 1 of Section 3.190 of the Rules. The new curves, contained
in new Figure la of 3.190, are the same as the skywave curves contained in
the North American Regional Broadcasting Agreement (NARBA). The
Report and Order also makes applicable to these channels the angle of
departure curves contained in Figure 6a of that section, now applicable to
frequencies other than clear channels, in place of present Figure 6.

The Commission is making no determination at this time on
whether the public interest would be served by permitting higher power to
extend the nighttime range of Class I-A clear channel stations, or whether
duplication of stations should also be permitted on the 12 clear channels
now held in status quo. Study of these questions will continue.

'""Upon careful consideration of the question, '' says the Com-
mission, ''we conclude that there is insufficient basis before us for a finding
that the public interest would be served by authorizing higher power, but
that at the same time the question warrants further consideration in the
light of such improvements and changes in service as may result from the
action we now take to authorize additionzl unlimited time stations on 13 of
the Class I-A clear channels. "'

It adds:

""We thus leave open and unprejudiced the question of whether, and
if so how, the public interest would be served by changing the rules,
affecting the use of the 12 Class I-A channels now left in status quo. At
such time as further developments, including progress under the changes we
now adopt, provide needed additional light on the question we will give fur-
ther consideration to how best to utilize the 12 clear channels not now dis-
turbed. "

This action concludes the clear channel proceeding in Docket
6741, which has been in process since 1945.

It was taken by Chairman Minow and Commissioners Hyde,
Bartley, Lee, Craven, Ford and Cross on September 13; Commissioner
Lee dissented in a statement, and Commissioner Cross concurred in part
and dissented in part in a statement.

(Text to be printed by GPO in weekly pamphlet. )
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Chicago 18, jilinoie
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ha.e your ncte af Novemher 27, and as 1 think it
was quite apparent ! rever for one instant quese
‘iured the s:ncerity with whick you and Jack De Witt
stated the pasitiorn which you took. Some of our
j=0ple 1 think perhaps feit that | had been unduly
jpevesuaded, bat ! felt that having supported the clear
charrel group for a long time, that whatever chance
*tere was for hagh power did not rest at that time
s .eis ir the hands of our own selfish situation, and
“tat WLW wouid be better off net to find itself
oprosed by a great many resporsible broadcasters,

am, ¢f course, terribly disappointed, We are
cectewing cur sit.ation and [ am inclined to think

Fat prevab y we wiil proceed 't make an experi-

5 e

ey ant lrnd: me
NNvea appasiadrawia.

- a

N
ceep.y aptreciate your letter, Ward, and assure
¢u ard Jack DeWitt that the facts being as they

wvere, . Al . ¢ have made the same determination

that I dic

As aiways my ‘very best regards,

Sincerely

Photocopy also sent to Ed Craig







December 11, 1962

Congressman Kenneth A, Roberts
House 0ffice Building
Washington, D. C,

Dear Xemmeth:

I have'nt heard from you in sometime, so I thought I would drop
you a line concerning whether or not you wish to follow through
on our invitation to speak on Sunday evenings along the lines we
discussed,

We were surprised, and disappointed, with the recent rulings by
the I'CC on the matters pertaining to Clear Channels, naturally.
But, we feel that there are still many avenues of discussion open
on this subject.

Ard, speaking of communications mattersj all of us here hope
sincerely that you will seriously consi’er the Chairmanship of the
Sub=committee on Communications and Power. We feel that even
though you bave contributed greatly as Chairman of Health and
Safety, you could certiainly bring a great deal of wisdom into an
area of national resources important both in a financial and
cultural sense to the nation,

Are you going home for Christmas? You know the welcome mat and the
punch bowl are always out for you here.

Iet me hear from you when you have an opportunitye.

Sincerest best wishes,

Louie Buck
Local Saleg lManager

LBs:djd
L TN ple T



CLEAR OCHANNEL BROADCASTING SERVICE
SHOREHAM BUILDING
WASHINGTON S, D. C.

December 3, 1962

Mr. Edwin W, Craig

Chairman of the Board

National Life & Accident Insurance Co.
Nashville 3, Tennessee

Re: Makeup of New 1963-64 Cengressional
Commerce Committees,

Dear Mr, Craig:
A. House of Representatives.

1. The House Interstate and Forefign Commerce Committee
as it was made up in the 87th Congress now has three vacancies:

(1) Cong. Peter Mack (. I11,) - defeated 11/6/62
(2) Cong. Morgan Moulder (D. Mo.) - retired 11/6/62
(3) Cong, Peter Dominick (R. Colo.) elected to Senate

The new 1963-64 full House Commerce Committee will be named as
usual by the Houyse Committee on Committees in cooperation with the House
Majority Leadership next Janpary. It is expected that the Committee makeup
will be largely the same as the old Committee. There is no way of pre-
dicting accurately who will be named to replace the three retiring members
listed above,

2. Sub-Committees of the House Interstate and Foreign
Commerce Committeet '

The Committee will probably continue to have five sub-
committees, the one of particular interest to CCBS, of course, being the
Sub-committee on Communications and Power. The members of the Sub-committee
as you know during the 87th Congress were:
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Morgan Moulder (D-Mo.)
Walter Rogers (D-Texas)
John E. Moss (D-Calif,)

Dan Rostenkowski (P-I11.)
Horace Kornegay (D-N.C.)

J. Arthur Younger (R-Calif.)
Abner Sibal (R-Comn.)
Vernon W, Thomson (R-Wisc.)

The question arises,awho will be Chairman of the 1963-64 Sub-
committee on Communications and Power? This question, including the
makeup of the Sub-committee itself, will be decided by Oren Harris,
Chairman of the full Committee. As a matter of practice, however, the
ranking members of the full Committee in texma of Committee seniority are

ermitted to indicate to Mr, Farris their choice of Sub-committee chairman-

ship. The order of Democratic seniority on the full Committee (1963-64)
¥ill probably be as follows:

(1) Oren Harris (D-Ark,) Chairman, full Committee.
(2) John Bell Willisms (D-Miss,) Chairman, Sub-

committee, Transportation and Aeronautics -
87ﬂ| cmﬁ‘l; o ' T

~—
Kenneth Roberts (D-Ala.) Chairman, Sub-conitt;
on Health and Safety - 87th Congress,
_,,__-—————//. o O © -
(4) Harley Staggers (D-W.Va.) 2nd majority member of
Sub-committee on Transportation and Aeronautics -
87th Congress.

(5) Walter Rogers (D-Texas) 2nd majority member of
Sub-committee on Communications and Power - 87th
Congress.

(6) Samuel Pridel (D-Md.).

In short, it now appears that since Congressman Williams will
probably desire to retain his present Sub-committee chairmanship, the new
chairman of the Sub-committee on Communications and Power will be Congressaen
Roberts, Staggers or Rogers. Roberts, of course, will have first choice and
there is considerable indication he would like to switch his Sub-committee
chairmanship from Health and Safety to Communications and Power. We have no
way of knowing how Mr, Harris feels about this. If Roberts decides against
this change, there is some indication that Staggers would like to retain
his present spot and that Congressman Rogers will become the Chairman of the
1963-64 Sub-committee on Power and Communications.

Hence, the new Sub-committee Chairman will probably be Roberts or
Rogers, although Staggers could possibly assume the post.
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B. BSenate,

All Senators on the Senatc Commerce Committee of the 87th
Congress will continue in the Senate for the 1963-64 session except
Senator John Marshall Butler (R-Md,) who did not run for re-election.
Mr. Butler however was not on the Commmications Subcommittee, It is
also too early to tell in view of the gains made in the Senate by the
Democrats in November whether Mr, Butler will be replaced on the
Committee Ly a Democrat or & Republican,

Sincerely,
Roy Battles

RB/bh
ccr  Mr, DeWitt




~

.
Office of “
Edwin W, Craig
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NASHVILLE

Mr. E. W. Craig -

A very bad piece of news.
Our 1riends thought this would not happen.
This is the man who is Sen. Magnuson's pet
and is the one who stirred up the regionals

against us.

JHD
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W ASHINGTCM ) ===FPRESILEMNT KIDMAEDY TOL2Y PICKED KERPETH A. T0OX,
CHIEF CF THE :tRQADCAST tUREAU OF ThE #LTERAL COMMUNICATIONS
COMMISSION, TO SUCCEED T. A.M. CRAVEN A5 A MENMIER OF THE FCE.

THE WHITE HOUSE AMNMNOUNCEL CRAVEM'S FLAMS, TO RETIRE ALGMG
FPITH THE PRESILEMT'S IRTENTION TC FMeME COY TO REPLACE HIM. COX
VILL v POMIMATELD TO SERVE THE LAMCE CF CRPVEN'S UNEXPIRFIL
TERM EMLITG JUME 3Cy 1963,

THE PRESILEMT AMMOUNCEL "™ ITH RFGRET™ THr RFTIRFMEIMT OF
COM IsoIOheX CraVel,y, TC bk FFFECTIVE JAM. 21, WHEMN HE WILL HAVE
REACHEL AGE 70, Ok AT SUCH LATER LATE A5 HI5 SUCCES50R oMALL
HAVe GUALIF1eD.

CRAVEM RETIRE; AFTEK MOkE THAM 36 YEARS COF GOVFRMMFMT SERVICE.,

KEMMVELY, IM A LETTER, PkAISED HIs LCIG LEVOTIOr .TC LUTY,

HE AL>O MOTEL @ITH PLEASURE THAT CRAVE!M HAS ACREEL TO COMTIDUE
TO SERVE THE CCMMISHSIOM A5 OMNE OF ITS REPRESENTATIVES AT Al
IMTERMATIOMNAL RALIO COMFERENCE OM SPACE COMMUPICATIONS IN CGERFVA
MNEXT CCTOLER.

"As YOU KMOW, ALL OF Us IM THIS ALUINISTRATIOM PFLACE THE
HIGHEST PKIOKITY OF THE PROGRANM, ALRFALY VELL ACVAMCEL, TO ERING

INTO cEING AT THE EARLIEST PRACTICAELE LATE AM CFcRATIOMNAL GLCHAL

SATELLITE COMMUNICATION 5YSTEM,™ KEM'FLY TOLL CRAVER.

"It THI> YOU MAVE ALREALY FLAYFL A MOST INMPORTAMT RCLE AML IT
I>, THEREFORE, GRATIFYING TO KMOW THAT WE WILL CONTIMUFE TO HAVE
THE EEMEFIT OF YOUR YEARs OF EXPERIFNCE AMD WISE COUMNSEL IM THIS
HIGHLY COMPLEX FIELL."

COX LIVES IM MEARLY EETHESLCA, MARYL ANL WITH HIo WIFE ANL
THREE 50ts5. HE WAS BCRI AT TCPEKA, KAMNSA; ON L[ECEMBFR 7, 1316,
HE HOLLS LEGREES FROM THE LPIVERSITY OF WASHINGTOM ANL THE
UM VERSITY OF FMICHIGAN. HE TAUGHT AT THE UM IVERSITY OF MICHICAN
LAY SCHOCL FROM 1946 TO 1548 AMD ERUED A5 A PART-TINME LECTURER

AT THE UMNIVERSITY OF WASHIMGTCH LAt SCHCOL IM 1594 AND 1560,

FROVM 1348 TO 19€1 HE PRACTICEL L AW IM SEATTLE. HE I5 &
DENMOCRAT.

HIS MNEW POST PAYS A 5ALARY CF €70, 200.

RRyB5P [3714CS

e
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C/Qd?‘ CZZGVZVI@/ Broaa’casting SQTZN.CQ

Shoreham Building

Roy Batm‘\les Washington &, D. C.
Director

December 12, 1962

. John H, DeWitt, Jr.
Priesident & Station Manager

- 7th Avenue North
Naghville 3, Tennessee

Dear Jack:

The man at VOA that is in charge of domestic transmitters
for the organization is Mr. Edward_fﬁrgeni, Chief, Domestic Transmitter
Divigion, Broadcast Service, United States Information Agency, Voice of
America, Washington 25, D. C.

His telephone number is WOrth 2-3503. Mr. Vurgeni is familiar
with the BRECOM operation, is a clear channel enthusiast, and is solely
respongible for the domestic transmitters operated by the Voice.

1 thought you might like to have this name and address for

your filles,

Best wishes,

Siricerely yours,

=

P

o — ROy Battles

RB/bh o N
cc:  Mr. Eggan ¢

§ﬁ7 Sponsored by Independenﬂy Owned

Clear Channel Radio Stations
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association of

MAXIMUM SERVICE TELECASTERS/INC.

1735 DeSales St., N.W.

1962 Washington 6, D. C.

November 26, Dlstrict 7-5412

Lester W. Lindow, Executive Director

TO: MST Membership

FROM: Lester W. Lindow
Executive Director

SUBJECT: Rules Adopted by the FCC for All-Channel
Receivers

Last week the Federal Communications Commission adopted rules
for all-channel receivers. The new rules are the same as those
which the Commission proposed last September. The new rules re-
quire thatany receivers manufactured after April 30, 1964, be an
all-channel receiver. In adopting the technical stmesigned
to assure that receivers have adequate capability of receiving all
82 channels the Commission stressed that the standards now being
adopted are minimum standards, and that these standards will be
reviewed to determine whether later circumstances require any
changes. You will recall that MST's Comments and Reply Com-
ments supported the rules which the Commission engineers pro-
posed and which were adopted.

The Commission's decision leaves open two matters which MST
opposed. One is an exception from the all-channel requirement

for receivers to be used in schools, hospitals, hotels, etc., when

the signal is supplied to the receiver through a central antenna and
distribution system. The other is a proposal to continue the present
1,000 microvolt per meter radiation limit rather than to decrease

this limit to 500 microvolts. The higher limitation creates the possi-
bility of individual receivers causing interference to other receivers.
The Commission announced that it intends to dispose of these questions
in future orders.

Kindest personal regards.

Cprdia ,

-—

Lester W. Lindow
Executive Director



Novenber 23, 1082

Mr, James !I, Quello
WJI
Detroit, Michigan

Deax Jim:

Thank you for your courtesy in sending me & copy of your letter

of November 20 as addressed to Roy Battles and including therewith

a photostat of the letter of November 14 as addressed to Mr. Stauffor
by loward Wolfe,

I agree with you, Jim, we haveo u real "fight" on our hands and the
nost effective thing for LHoy and cach of us to do now is to get the
facts across to as many members of the Iouse and Senate ag possible,
urging them to decide this matter on its merits rather than on
political expediency based upon "contaats',

One thing gives us comfort, Jim - our case is a sound one, It will
stand up under any analysis. The same cammot be said for the opposi~
tion,

Warnest wishes,

//§1ncercly,
///'L’ - 7 > <
[V (W
/ “Ward L, Quaz }\
" = p a .
WIR/ck L \ L v
AN

cc: John H, DeVitt, Jr, — 2
Roy Battles '
Rs Russell Eagan, Esq,
Charlic Gates
Dan Calibraroc
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Yrom: J. F, #ilo

Yovender 20, 1908

¥r., 8oy Battles
Clear Chaamel Broadcasting Service
Shorehan Building

;ola‘ﬁﬁfﬁa 5, Deloe
Dear Hoye

pnclosed ia a letter shat Jsoar Stow/fer
vas goed enough to send en te Torth Kreomers
The letter provides us ell with an tngight
as to She scope o/ the eppositien %0 Atgher
pever being gererated nationally.

r believe I mentioned te you shes Howard volf
ts a stetion manager for a statien shat to
financed and ome-third owned dy Alvis Rentley,
Jormer Coapressman and unsuccessful csndidese
Jor Congressman-ss-Large at the laet eleetion,
20 we 0an expect politicelly sephieticeted
spposision frem this grewp and /rem oether
¥iehigoa broaedcassers,

Te certainly Aave our werk eus ews for us, and
ve must sell our repreasentetives end senators
on the imporsance of Judging she Clesr Chennel
nettor on merit, rather than peliticel szpe-
diency. After the first of the year, I slen

to write to the entire Wichigan delegetion sad
to scveral ether people thas may be of Nelp end
briefly outliae the csse for Aigher power., I
plan to fellow through the letters in ceoh ease
with peraonsl calle. I thiak {8 would be well
{f you weuld aocenpany me OR ReAy o/ these aslls.

Te oen discuss tAls further when you ore ia Detreis,
: cordially, |

JEQ/dp
enclosure
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¥ % 2 o
by, Ohear 5, Siedfiter, Prasident
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As you krow, 3 a result of Houto Tz
the cuthorization of sucorpower tor ¢l

i

kw bove slready been fileg.

ition 714, the FCC is now permitted to consider
o Shadinel stailons., Applications for power of 750

<
c

”

Aficr wacurirg prelintncry informatica cnd reccranendatiors from our respective Weazhington
ctiorncys and consulrmg engineery, a group of Michigan broadcesters, representing the
majority of the state's regionals, met ]humday (November 1) to consider the effect of super-
powor upon us cnd what position we should tcke regarding it. We concluded superpower
would te materially injurious to our interests and concluded:

. That we would oppose superpower as individuals and as a group.

2. That we would scek to enlist similar opposition in the remaining 49 states,
As ¢ leading I’Cgicl’un brocdeciter in you: state, we suggest that you corgldsr the formation
of a stcta group cf your 2wn to examine suprpower and determine what actlon you lhould

tale. Naturally, v @ hope that your econciusions will porallel ours,

P kraw thot vog reves r(‘:xd much of the ‘rade paper commentory on this subject, but It
alaht wa wo'l to someisrize the crgumants, pro and zoa, aSout supasrpower as follows:

The.e who seck superpower contend:

[. That Increas=d power wili furnish one or more relicble nichttime services
to epproxirotely 25 million Americans who do not now enjoy such service,

2. That supcrpower will furnish simple, convenient blenkot coveroge for
Dcfense Deportment communications in the event of a national emergency.

3. Superpower will be useful for.Lnti-n Amerlcan prépogcnda purposes ond
will ceny the use of these focilities by elements possibly unfriendly to
the United States.

4. Superpower will not harm non-clear stations economically becouse:

(a) Nor~clecr stations in other than major markets got
their principal cdvertising support from local sources, end,
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) MNon-clecr staticns lccated in the scme morket
€3 ot rpower ciears will fall heir to loca! business
forfzited by the clecrs cs a result ol higher ratos
(reflacting greater coveraje).

Suzerpower won't injure cudiences in secordery merkels beccuze of local
loyaities end lozal prearem irtercsis, It is further contended thet super-

power won't Injure audiencze of non-cleers in markets originating superpower
eacauea of the increcsed obligerion of superpower stations to program regloncily,

Thcse who cppote supzrpower mainicine

.

2,

‘zny non~clecrs (particulcrly rejioncls) dan't depend prlnctgo"y on locol
revcnucs, To the contrary, asi 3 '.‘ncc.nr p‘.cc'\fcgo, if rot the mojority, of
regionals depord upon setional spot 3 theair principal revenue scurce,

Superpower W viIl seriously reduce the volumo of national spot fo non~cloars In

all m=riets Cocavse -

(c) The total cudicnce to supcrpower will Increass day and night;

edvertisers buy circuiction,
() The totc! audience to non-clears will shrink.

(c) f\,‘v\.r isiny ¢-~cncles for nctional spot o?vertisers (as
distinct from the na =tional spot advertisers themszlves)
will prefer to buy o few superpewers rather than mony
reglcnals=-they cre ccsier to service; it is casior for
tho cjency to mcka a profit,

The fczs of impertant netlonal spot revenue b{ regionals will reduce their abillty
fo presrem strongly at the lccal lavel, notably in local news coverage.
reiviig g Connaord spiral will only Further deorets focal infersst in local brood-

cet o .vice=-mn rews ar riz-end-rocd nuwvs ond recwds, only programming will
incroc.o at thalocal level a3 local revenues shrink.,

Favoralls conzid:raiion of superpower by the FCC ot this tims vrould be Incon='
slsiznt win tha FCC AM freeze, Impezcd alledgedly beccuze of tha poor
ccorcmic health of AMradio, broughr chout by over-population.

No roczoms of eny kind heve been pressnted by enyone for fuli time superpewer,
{rer “c:i crd d— ra)ing compstition to local daytima radio‘scivice by supor-

powiied le - outweighs any small benefits contributed in covctlng so~called
A

SR —— o
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&, Itieems to ma thot ore of the mest chjectionable features of the super-
powered propesel is that the corcertretion of power in the redio industry
is vested in o smail nurber of licensees. This emall segment of the industry
could very easily become the moropolistic herd core of the entire American
radio industry, dwerfing the efforts, interests, and service of the rest of the
incusthry.

We intend to contact Michigan Congressmen and Sencters and present them with our side
of the syparpower argument. Wren comments will be accepted by the FCC we Intend to
msle s~~rosricte filings as individuals cnd cs o state group.® We hope thet you will cen-
cluda it is to your self-interest to do the same,

At a later date, if developmants dictate, the estcblishment of some kind of nctional group
to rcpresent cur common interests mey be necessary, However, this letter is not g pre~
liminery to a pitch for such an organization. It is merely a report of what we are doing in
Michigon and a recommendation that you consider similar ection in your state If you have
not alrcody tcken it,

This letter hes gone to basically the regionel operators in your state, Because of the large
rumber of brocdeesters offected, it would be helpful if those receiving this letter fanned out
its contents and purpose to those broadcesters who stend to suffer from clear channel super-
power. Tais, of course, means every broadcaster who is not a clear chennel operator in your
state.

Cordially yours,

Howard H., Wolfe
Station Mancger

HHW:njw

. e

g

=
~  *Ken Cox, specking ot our state association meeting in September on the subject
/ of superpower, castigated us for our not voicing the case for the non-clears sconer,
The gist of his remerks was: "Where were you when we needed your help to resist

f\‘_‘ the cggressions of the clear chonnel people.™

ST iy o, o

- —————

= —




LAW OFFICES OF

LOUIS G CALDWELL KIRKLAND,ELLIS, HODSON, CHAFFETZ X MASTERS
1891-1951
HAMMOND E. CHAFFETZ WORLD CENTER BUILDING -I16™ AND K STREETS, N. W.
REED T. ROLLO

WASHINGTON 6,D. C. Sl el
DONALD C. BEELAR PRUDENTIAL PLAZA
PERCY H. RUSSELL B CHICAGO I,ILLINOIS

KELLEY E.GRIFFITH TELEPHONE STERLING 3-3200

PERRY S. PATTERSON
R.RUSSELL EAGAN

CHARLES R. CUTLER
FREDERICK M. ROWE

ALOYSIUS B. MECABE November 27, 1962

JOSEPH DUCOEUR
RAYMOND G. LARROCA
JOHN P. MANWELL
RONALD J.WILSON
JAMES M. JOHNSTONE
DONALD L.GUNNELS
MAX H.CROHN, JR.

Mr, John H, DeWitt, Jr,
President

WSM, Inc.

301 Seventh Avenue North
Nashville 3, Tennessee

Dear Jack:

Enclosed is a copy of the Memorandum Opinion and Order
denying the requests of WSM, WJR, WLW and WGN to waive the 50 kw
ceiling and other rules and to accept for filing the applications for
750 kw.

The only basis given seems to be the '"orderly procedure"
argument, namely that a rule making proceeding should be held on
the question of higher power, To me, the Commission's rationale
is preposterous in view of the fact that Docket 6741 included a
specific issue relating to the question of higher power,

As soon as the text of the Memorandum Opinion and Order
is released with respect to Docket 6741, we will send it and the
enclosed Opinion to all members.

As I said over the telephone, Reed and I feel a meeting
should be called as soon as possible to discuss the steps to be taken
in the future. I think it should be a meeting of the Executive Committee
with an invitation to each member to also send a representative. We
shall await word from you following your expected discussion with



Mr. Craig.

Cordially,
RRE:bw R. Russell Eagan
“ncl,

cc: Mr, Roy Battles

P. S, One thing that especially concerns me is that the enclosed
Opinion indicates that higher power is foreclosed with respect
to the duplicated Clear Channels. As you know, this includes
CCBS members WGN, WSB, WJR and WHAM,
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In re Applications of RR =
WSM, INCORPORATED (WSM) §CB - ?
Nashville, Tennessee HR —~~é?
KEG G
Has: 650kc, S0kw, U, Class 1-A Psp
Requests: 650kc, 750kw, U, Class L-A el
' RE & . Aw
THE GOODWILL STATIONS, INC. (WJR) GrC

Detroit, Michigan

Has: 760kc, 50kw, U, Class I-A
Requests: 760kc, 750kw, U, DA-I, Class 1-A

CROSLEY BROADCASTING CORPORATION (WLW)
Cincinnati, Ohio

Has: 700kc, S50kw, U, Class I-A
Requests: 700kc, 750kw, U, Class I-A

WGN, INC, (WGN)
Chicago, Illinois

Has: 720ke, SOkw, U, Class 1-A
Requests: 720kc, 750kw, U, Class L-A

NN il Nl e Nl Nl Nl N ol Nl N Nl N Nl Nt

For Construction Permits

MEMORANDUM OPINION AND ORDER

By the Commission: Commissioner Lee dissenting and voting to grant.

l. The Commission has before it the above-captioned applications
accompanied by petitions and/or requests for waiver of various Commission's
Rules to permit the acceptance for filing of the applications.

2, The listed applicants are Class l<A Clear Channel stations
presently operating at 50kw of power and seeking an increase to 750kw of
power. In the Commission's Report and Order in the Clear Channel Matter
(Docket No. 6741), adopted September 13, 1961, 1/ the facilities of Stations
WSM and WLW wére not duplicated to permit the operation of a Class 11-A
station on the frequency, but were reserved for further study to determine
what would be the optimum use of the frequency, i.e. should the frequency
be duplicated or should the existing Clear Channel stations be authorized
to operate with higher power. The frequency utilized by Station WJR was
not reserved for future disposition, but was duplicated by providing that
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Station KFMB, San Diego, California would move to this frequency. The
frequency utilized by Station WGN was to be duplicated in the States of
Nevada, or 1daho,

3. By Memorandum Opirion and Order adopted this date, the Com-
mission reaffirmed its Clear Channel Report and Order by denying the
petitions for reconsideration directed against it, and also concluded that
operation of the unduplicated Clear Channel stations with power in excess
of 50kw should not be authorized at ths time,

4. Therefore, the controlling consideration with respect to the
above-captioned applications is the disposition of the requests for waiver
of Section 3,21(a)(1) of the Commission's Rules, the provisions of which
limit operating power to 50kw for Class 1 stations. The petitioners claim
that House Resolution 714 of the 87th Congress authorizes the Commission to
permit operations with power in excess of 50kw. This House Resolution re-
flects a view contrary to the 1938 Senate Resolution, but we cannot say
that the House Resolution requires the Commission to authorize power in
excess of 50kw for Clear Channel stations upon the basis of applications
such as these, 1In our opirion, orderly procedure would seem to require
that the merits of authorizing use of power in excess of 50kw be evaluated
in a rule-making procedure previous to firm commitment to that course of
action, and that the rules be amended to spell out the conditions and cir-
cumstances under which such operation may be authorized in the public
interest if it is determined that such a course will serve this interest.

5. The Commission has indicated the desirability of further
study before reaching a definite decision regarding higher power and a
further rule making procedure is a proper vehicle for such a study. 1t is
suggested that the advocates of higher power, including prospective
licensees, may more appropriately present their case by a petition for
rule-making in the matter rather than by attempting to obtain consideration
of individual applications inconsistent with present rules,

6. Returning to consideration of the instant applications, it
is noted that Stations WS}, WGN, and WIR allege, as a basis for their re-
aquest for waiver, that operation with 750kw would be consistent with the
Department of Defense position favoring increased power comnunications
operations; would aid civil defense and disaster operations; and would
provide better understanding between the United States and the Latin-
American countries. These purposes are of course laudable, but we do not
think that a showing has been made of sufficient force to override the re-
quirements of orderly procedure., In short, it is the Commission's view
that there has not been a sufficient showing to warrant waiver of Section
3.21(a)(1) of the Rules, and accordingly the applications will be re-
turned to the applicants without prejudice.

7. The requests for waiver of Section 1.354 and Section 3.24(g)
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of the Rules are moot due to the Commission's decision not to authorize
operation with power in excess of 50kw at this time. Therefore, these
questions will not he discussed because our action in denying a waiver of
Section 3.21(a)(1) is dispositive of the applications,

ACCORDINGLY IT IS ORDERED, That the request for waiver of Section
3.21(a)(1) of the Comnission's Rules and acceptance of the above-captioned
applications tendered for filing ARE DENIED; the above-captioned appli-
cations ARE HEREBY RETURNED; and the requests for waiver of Sections 1.354
and 3.24(g) of the Commission's Rules ARE MOOT,

FEDERAL COMMUNICATIONS COMMISSION

Ben F. Waple
Acting Secretary

Adopted: November 21, 1962 e

Released: November 27, 1962 2
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Before the

FEDERAL COMMUNICATIONS COMMISSION B
Y 27637

In the Matter of

)
)
Clear Channel Broadcasting ) Docket No. 6741
In the Standard Broadcast Band )

MEMORANDUM OPINION AND ORDER

By the Commission: Commissioner Lee dissenting and issuing a
statement; Commissioner Henry not participating.

1. The Commission has before it for consideration various
petitions for rehearing, reconsideration, partial reconsideration, and
stay of the effective date of all or certain limited specific portions of its
Report and Order adopted September 13, 1961 in the above-captioned
proceeding. 1/

Requests for Stay or Partial Stay and Demands for Hearing

2, Turning first to the requests that we stay the effective
date of all or porticns of the rule changes, we find nothing therein, despite
some assertions of irreparable harm, that would warrant such extraordi-
nary relief, This has been a most extensive proceeding. The conclusions
reached reflect more than sixteen years of rule making and hearing. No
person can seriously contend that he was not given every opportunity fully
and fairly to present his views for consideration, That the issues to be
met were not easy of resolution and were not taken lightly can be inferred
from the length of the proceeding itself.

3. While technically those pleadings which sought a stay of
the effective date of the rule changes until petitions for reconsideration were
disposed of are now moot, we do not rest our denial of such requests on
that ground. The rule changes, which became effective October 30, 1961,
basically provide for applications for new Class II-A stations in accordance
with specified procedures, Irreparable injury may not logically be urged
as likely to result from the mere acceptance of applications. None of
these applications could be acted upon until after January 30, 1962, in
accordance with the express terms of the rules adopted. The determination

_l_/ The Appendix hereto sets forth the names of those filing petitions.
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of hearing rights must in each instance await concrete proposals for place-
ment of new stations and the narrcwing of issues on consideration of such
applications., As to the concern which one party manifests for those who
might apply for a Class II-A station '"which might never be processed or
granted'", the risk to the applicant is no greater than in any other adminis-
trative decision which is subject to judicial challenge.

Congressional Action

4, It should be recognized at the outset of our reconsideration
that much congressional interest has been manifested in this matter since
public notice was given in June 1961 of instructions to the staff as to the
decision to be prepared.

5. Bills have been introduced in both houses of Congress
which would either prohibit us from '"duplicating' any of the Class I-A
clear channels or would require us, under certain conditions, to authorize
power in excess of 50 kw, or both, Our Report and Order of September
1961 provided that no application for a Class II-A station would be granted
prior to January 30, 1962, so that interested parties might have ample
opportunity to prepare applications., We have further delayed such grants
to provide Congress opportunity to act in the matter should it so desire.
Hearings on the various bills have been held before the Communications
and Power Subcommittee of the House Interstate and Foreign Commerce
Committee at which the Commission expressed its opposition to the bills,

6. On July 2, 1962 the House of Representatives adopted a
Resolution (H. Res., 714, 87th Cong., 2d Sess.) expressing the sense of
the House that the Commission may, notwithstanding the 1938 Senate
Resolution (S. Res, 294, 75th Cong., 3d Sess., adopted June 7, 1938),
authorize the use of power in excess of 50 kilowatts on any of the 25 Class
I-A clear channels should it find that such operation will serve the public
interest, convenience, or necessity, The Resolution also expresses the
sense of the House that we should not authorize nighttime duplication of
the Class I-A clear channels for a period of one year,

7. The first question with respect to Congressional action
concerns the 1338 Senate Resolution opposing power greater than 50 kilo-
watts, Clear Channel Broadcasting Service (CCBS) directs specific
arguments regarding the effect of that Resolution on our decision, Those
arguments were also presented at earlier stages of this proceeding and
were considered by the Commission in reaching its decision. However,
we believe it would be helpful to clarify our position.
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8. The reference to Congressional policy in our Report
and Order, rather than of decisional significance, was merely intended
as a recitation of historical fact, and also as an indication that, if and
when higher power is considered for any frequencies, whatever Congres~
sional policy then exists on the matter will be accorded due recognition.
We wish to make clear that a majority of the Commission determined,
on grounds wholly independent of the 1938 Senate Resolution, that higher
power should not be permitted at this time.

9. A majority of the Commission felt, and still feels, that
further studies are needed to determine whether such authorization of
higher power would be in the public interest, Thus, the Senate Resolution
did not affect that part of our decision which reserves for future consider-
ation the question of any additional use to be made of the twelve reserved
Class I-A channels, Moreover, a majority of the Commission believes
that the additional unlimited-time assignments provided for can be
effectuated without substantial impairment of the wide-area service
rendered by the I-A stations, and without impingement on the possibility
of sufficient improvement of service through higher power -~ if that is
later concluded to be appropriate ~~ on the other 12 channels better
suited for that approach, and perhaps also on some of the 13 now dupli-
cated. This conclusion was the culmination of 16 years of hearings and
study and detailed reasons for the result are set forth in our decision.

10. The House Resolution, therefore, has no impact on
the Commission's Report and Order of September 1961, because, as noted,
absence or elimination of the 1938 Senate Resolution would not have changed
that decision, which is reaffirmed herein. However, in its testimony in
February 1962, before the Communications and Power Subcommittee of
the House Interstate and Foreign Commerce Committee, the Commission
indicated it would welcome Congressional guidance on the question of
higher power., It was indicated that this would be helpful because a
majority of the Commission, while not yet convinced that power in excess
of 50 kilowatts would be in the public interest, has carefully preserved
the possibility of future utilization of this potential, should further studies
convince the Commission that higher power should be authorized. The
1938 Senate Resolution and the 1962 House Resolution look in opposite
directions., It would be helpful, therefore, if a current joint expression
of the views of Congress could be obtained on this question for guidance
in whatever further proceedings are undertaken to evaluate possible
use of higher power,
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11. The Commission recognizes, as many parties to this
proceeding have argued, that a resolution of one House is not legally
binding. However, we must, of course, give due consideration to the
1962 Resolution expressing the sense of the House that the Commaission
refrain from authorizing additional nighttime stations on the Class I-A
clear channels until July 2, 1963. Therefore, while we are reluctant
to postpone further the effectuation of this decision, we recognize that
limited delay requested by the Resolution will give Congress additional
opportunity to enact legislativn concerning this matter if it should desire
to do so. However, we are herein reaffirming the Commission's decision
in this matter, and we do not contemplate any further administrative
delay beyond July 2, 1963, in implementing that decision. Applications
for Class II-A stations will continue to be accepted in the interim.

They will be held in abeyance until July 2, 1963, and, absent controlling
legislation, will at that time be duly evaluated and acted upon in accordance
with the Commission's Rules.

12, There is one aspect of the Committee Report (H. Rept,
1954, 87th Cong., 2d Sess,) accompanying the 1962 House Resolution
which goes further than anything stated in the Resolution and descrves
comment, That Report envisioned a one-year moratorium as giving
"all Class I-A clear channels an opportunity to file with the Commission
an application to go to higher power.' We feel constrained to point out,
however, that such opportunity is not available. A longstanding Commis-
sion rule pertzining to standard broadcast stations provides for no power
in excess of 50 kilowatts, One of the reasons this proceeding was initiated
was to determine whether that rule should be changed. We have concluded
that the present 50 kw limitation should remain unchanged at this time.
Thus, an application by a standard broadcast station to use power in excess
of 50 kw would not be in conformity with the Commaission's rules. In the
case of these frequencies herein reserved for future disposition, a petition
for rulemaking looking toward authorization of higher power could be
entertained. In light of the Commission's decision, however, an appli-
cation merely seeking power in excess of 50 kw is not acceptable and
will be returned without prejudice,

13. As evidenced in the House Report and in the comments
on the floor, some concern was also expressed as to the effect of our
decision on national defense communications, As we advised the House
Comimittee, the one additional nighttime station proposed on each of 13
of the Class I~A clear channels will not cause interference within the
normal secondary broadcast service area of the Class I-A stations
involved., Additionally, the radio teletype information proposed to be
superimposed on the subject station's normal program transmissions
is less susceptible to interference because of the special techniques utilized,
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14, It is not contemplated that the BRECOM system would
depend entirely on the clear channels., In fact, the addition of 50 kw
operations by Class II-A stations in the West may well prove t5 be of
some value in such a system. The Commission has worked vexy closely
with the Department of Defense in the BRECOM project, which is still
in the experimental and developmental stage. It is, in fact, a joint
project of the Federal Communications Commission and the Department
of Defense. It is the Commission's informed judgment that the national
defense preparedness isnotimpaired by the clear channel decision now
outstanding.

Summary of Basic Problem

15, Our present task is to complete our examination of
the petitions for reconsideration without further delay. In so doing, we
have re-examined our basic decision. In oversimplified terms, we are
faced with this situation, Much of the country receives no nighttime
primary radio service, These areas we refer to as ''white areas''.
They do, generally, receive skywave or secondary service but such
service is of an intermittent nature and its availability depends upon a
multitude of factors including weather, sunspot activity, atmospheric
noise, etc., Present unduplicated use of I~-A clear channels with a 50
kilowatt power ceiling is certainly an incomplete use of these channels
which still leaves us far short of the attainable degree of service to
underserved areas. Moreover, our right to I-A priority thereon
might be open to serious challenge from our North American neighbors
if we do not make fuller use of such channels,

16, To bring about badly needed improvement in night-
time service various alternatives have been suggested, which resolve
generally into duplication, higher power, or some combination thereof,
Higher power uffers improvements in nighttime secondary service while
duplication holds cut the promise of limited added nighttime primary
service. Moreover, questions of social and economic import arise in
the higher power approach which complicate the simple enginecering
choice. Duplication of all I-A channels would not bring primary service
to all white areas and would largely preclude the benefits of added
secondary service which higher power could bring. Either alternative
leaves much to be desired an.d we have attempted through a judicious
combination of the possible advantages of the two approaches to reap
some of the benefits of each, Thus, through duplication we extend to
as many persons as possible the benefits of a first nighttime primary



-6

service, This type of service is better and more to be desired than skywave
service. We have at the same time, however, retained the status quo

on a sufficient number of chennels which, should economic, social, and
other considerations indicate higher power is in the public interest,

can bring a total of four sirywave services to practically the entire

United States.

Channel by Channel Reappraisal

17. A complete reappraisal, frequency by frequency,
has been made of the use to which each of the Class I~-A clear channels
should be put. A few channels, whether because of technical or inter-
national considerations or for policy reasons, clearly fall within the
duplicated or the reserved group as set forth in our basic decision.
Some others, while the engineering considerations might not point
unmistakeably to a clear-cut decision that they fall within a particular
one of the two categories, have a preponderance of reasons why one
solution is to be preferred over the other. In the case of a few, while
higher power might be technically feasible, the area they would serve
with a secondary service at higher power is otherwise provided for
either by present operations or by possible operations at higher power
on the reserved frequencies. In a very few cases the choice appears
rather difficult when considering the channel on an individual basis,
However, applying the general guidelines mentioned at paragraph 26 of the
Report and Order of September, 1961, and considering how the two basic
objectives are met by the combination of frequencies contained within
each group, we are convinced that the decisions, while not easy, are
sound,

18, In this connection, before turning to a more detailed
consideration of the individual channels, it might be well to emphasize
a portion of the concluding observations appearing in paragraph 101 of
the Report and Order:

", . . merit attaches to very many of the proposals
which have been urged upon us, including some of
those which we herein reject., Our essential task

in this proceeding has been to select among the
myriad solutions offered those which, on net
balance, taking into account the many pertinent
considerations, would best serve the public interest,
The opposing factors bearing upon our jedgments

in some instances are closely balanced. While
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recognizing that much can be said for numerous
alternative approaches, we now conclude that the
course laid out herein both as reflected in the rule
changes now adopted and in the preservation for the
time being of the status quo on 12 Class I-A clear
channels, represents the best solution available

at this time, "

640 kc

19. Since 1944, Station WOI, Ames, Iowa (which is regu-
larly licensed to operate on this frequency daytime with 5 kw non-direc-
tionally), has cperated with 1 kw power from 6:00 a, m. (C.S.T,) to
sunrise at Ames, which is during nighttime hours when sunrise is later
than 6:00, Such operation has been permitted under a series of Special
Service Authorizations (and more recently under other temporary
authority), a type of authoriza*ion employed in exceptional circumstances
to permit uses of AM frequencies for which provision is not made in the
general rules. There is currently pending an adjudicatory proceeding,
Docket No, 11290, in which there is at issue the basic question of whether
the public interest would be served by continuing to authorize WOI's pre-~
sunrise operation,

20, The Report and Order, together with Note 1 to
Section 3.25(a)(5)(ii) paves the way procedurally for the acceptance of
applications for a pre-sunrise operation on 640 kc at Ames, Iowa.

21, Earle C, Anthony, Inc., licensee of KFI, Los Angeles,
the Class I-A station on 640 kc, complains that tais issue was outside the
record and that our action constitutes a pre-judgment of the adjudicatory
issues, We find no merit in either contention. The rules expressly
provide that such application will be acted upon only after and in light
of the decisions reached in that docket, We fail to see how it can seriously
be contended that merely permitting such application suggests pre-~judg-~
ment, By our procedural action we have not modified FK¥I-s license, nor
have we made any substantive findings as to the adjudicatory matters,

The issues in both proceedings are such that the inter-relation of the
clear channel issues and the operation by WOI on such Class I-A frequency
is apparent,
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22, We reaffirm our decision that, as a matter of policy,
no more than one station in addition to the Class I-A station should at
this time be permitted to operate on such channel at night, In our Report
and Order we said:

""As to the suggestion that more than one unlimited
time Class Il station be authorized on the same
Class I-A channel, we deem it preferable at this
time to permit only one unlimited time Class II
station on the channels selected for such use.
After we have the benefit of the manner in which
the new unlimited time Class II statione are utilized,
ard details of actuai performance, interference,
etc, become available, we will be in a position to
determine whether the public interest warranis
assignments of additional unlimited time faciiities
on these channels, and, if so, to determine uuder
what conditions they should be permitted. We

are convinced, however, that such a decision
should await further developments and that crien~
cion of the plan adopted herein to inclule such
multiple use is not warranted at this time, "

Additionally, there is excellent potential for skywave service to western
states should KFI eventually utilize higher power, Therefore, 640 kc
is included in the group reserved for future consideration,

650 kc

23, The frequency 650 kc, on which WSM, Nashville,
Tennessee, is the Class I-A station, while susceptible of duplication,
has been placed in the category as to which no present change is contem-
plated. WSM is strategically located for providing skywave service to
the Southeast ~~ should we upon further study deterrnine higher power
should be authorized. Some !8&, 000,000 of the 25, 000, 000 people in
white areas live east of the Mississippi River, with muany of these persons
residing in the Southeast where it is difficult to provide skywave service
because of the high atmospheric noise levels.

24, If higher power is sometime provided for, the stations
best located to provide skywave service to this region are WSM, WLW
on 700 kc at Cincinnati, WHAS on 840 kc at Louisville, and WWL on 870 kc
at New Orleans. But for the special disposition made of 750 kc, as dis-
cussed thereunder, WSB at Atlanta would also fall within this group.
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25, Should these stations be permitted to operate with
750 kilowatts, it appears technically feasible for all to serve portions of
the Southeast,

26. It should be noted also that this area is virtually
unserved at present with type E skywave service from existing Class I-A
operations. We feel that, until we complete our further studies on higher
power, the potential of these services should be retained.

660 kc

27. KFAR, Fairbanks, Alaska, already operates unlimited
time on this frequency in addition to the Class I-A station WNBC, New
York., Although WNBC's potential for serving white areas through the
use of higher power appears very limited, 2l we have declined, at this
time, to further duplicate I-A frequencies on which two nighttime operations
now exist, This is discussed more fully above under 640 kc, Cur Report
and Order at paragraph 72 discusses additional reasons why no further
duplication of 560 kc is deemed warranted.

670 kc

28, WMAQ, Chicago, is the Class I-A station on 670 kc,
Because the same general considerations also apply to the other I-A
stations in Chicago, we shall discuss them as a group. Those stations
are WGN on 720 kc, WBBM on 780 ke, and WLS on 890 kc. Generally
speaking, these stations cculd be used either for duplication or to offer
potential skywave service at higher power, We have reiterated our purpose
to bring additional nighttime primary service to white areas while reser-
ving sufficient frequencies having a potential to provide four type E sky-
wave services substantially to the entire country.

2/ To provide adjacent channel protection to I-A operations of WMAQ
" on 670 kc at Chicago and WSM on 650 kc at Nashville, WNBC with
higher power would have to direct its radiation northward along the
coastal states already well served with skywave signals,



29. On balance, our reconsideration has led us to believe
that the original disposition made of these frequencies ig the better choice,
Class II-A stations are Proposed thereon for Idaho, Nevada, and Utah,

It is technically feasible and desirable that they be used to provide night-
time primary service to underserved areas of the West,

30. As to their skywave service potential at higher power,
Protection requirements to foreign and domestic adjacent channel assign-~
ments would limit radiation.eastward and to the south, While they could
directionalize toward the West, their potential for improving skywave

640, 820, 830, 1040, 1160, and 1200 ke, As to those frequencies just
named, the considerations pointed toward no pPresent duplication, Thus,
the Chicago stations can serve our basic objective and are not needed,
nor as well suited as some others, for Providing skywave gervice to the
West should higher power someday be authorized,

31. Additionally. with specific reference to 670 ke, NBC
attacks as incorrect our inclusion (para. 37) of WMAQ as a station whosge
useful skywave service ig confined to the region of the Great Lakes,
Whether or not this is the case is not of great significance because the
rules adopted in the Clear Channel Report and Order define the 0, 5
mv/m-509 skywave contour of the Class I-A stations -- whereever it

protect. Further, in view of this protection requirement , Figure 6 of

the Engineering Affidavit associated with NBC's Comments in response to .
the Thirqd Notice, which shows a wide area of interference within WMAQ's
0.5 mv/m-50% skyweve contour resulting from an assumed cochannel
Class II-A operation in Idaho, is of little materiality, The showing is
based upon an assumed directional transmitting antenna for the Class

32, WLW operates the Class I-A station on this frequency
at Cincinnati, Ohio. Ag discussed more fully in connection with 650 kc,
We are reluctant to take any action at this time which would limit its
potential for providing improved skywave service in underserved areas
of the Southeast,
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33, The future course by which this frequency will best
serve the public interest is thus left open, We note in passing that the only
restriction to an additional assignment on 700 kc is the required adjacent
channel protection to KIRO on 710 kc at Seattle, Perhaps, then, it might
prove feasible, if otherwise found to be in the public interest, eventually
to achieve some benefits of both approaches on this frequency.

720 kc

34, WGN, Chicago -~ discussed under 670 kc.

750 ke

35, We have reserved 750 kc for use at Anchorage,
Alaska, by KFQD, which must vacate 730 kc under the terms of the
United States/Mexican Agreement which entered into effect in June, 1961.

36. The Report and Order explained in greater detail the
reasons for such action. Our re-examination convinces us that a better
replacement for KFQD's loss of 730 kc could not be found. The proximity
in the spectrum of 750 kc to its present 730 kc should permit service to
practically the same area and with little required in the way of expense
or equipment modification,

37. Atlanta Newspapers, Inc,, licensee of WSB, Atlanta,
the Class I-A station on 750 kc, argues that duplication should not be
provided for on its frequency. We find nothing presented in its contentions
which would warrant changing this aspect of our decision, WSB points
out the potential it has for providing service to '""white areas'' in the
Southeast at higher power., Once again, we must note that we are fully
cognizant that higher power potential exists with respect to some channels
other than those on which no action has been taken at this time. We have
decided that the duplication provided in the Report and Order is in the
public interest. We reaffirm that conclusion and that 750 kc is included
within the group duplicated. It should further be noted that, while the
decision speaks in terms uf future consideration of disposition of the 12
"reserved" channels, the Commission has a continuing duty to see to it
that all channels are utilized in a manner which will best serve the
public interest, Therefore, just as multiple use of a frequency is
mentioned as a possibility for future consideration, so too are we free
to consider in the future the use of higher power on the 13 duplicated
Class I-A frequencies to the extent such use may be consistent with the
duplication permitted herein and other public interest considerations.
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760 ke

38. Our decision of September, 1961 went into considerable
detail as to why this frequency was selected for use by KFMB, San Diego,
California, which loses its present frequency (540 kc) under the terms of
the agreement with Mexico. An exhaustive inquiry, taking into account
the many factors detailed in our Report and Order, revealed that, of the
I-A frequencies, only 760 kc and 830 kc were feasible for use at San Diego.
The whole duplication plan adopted provides for nighttime operation on
Class I-A frequencies by no more than one station in addition to the
dominant I-A station. As discussed below, WNYC, New York City presently
operates some nighttime hours on 830 kc and, under the policy adopted,
further duplication thereon is precluded at this time. The obvious result
is that 760 kc is the only I-A frequency available to solve this unique
problem.

39. Further, a study made of all frequencies below 760 kc
shows the only other frequency available for such use, because of domestic
and international co-channel and adjacent channel restrictions, is 550 kc.
Radiation by KFMB on 550 kc would be considerably restricted northward
by co-channel operation of KAFY, Bakersfield, California and eastward
by co-channel KOY, Pheonix, Arizona. KFMB could not, therefore,
operate with its present 5 kw and afford these stations the required pro-
tection unless it were to directionalize southward and to the west -~ in
which case much of its signal would be wasted over the Pacific Ocean,
(Studies presented by KFMB in this proceeding show such move would
result in a reduction in daytime coverage from 18, 342 square miles to
1,921 square miles and in nighttime coverage from 884 square miles to
516 square miles),

40, Our assignment of 760 ke to San Diego for use by
KFMB is discussed by several interested parties including Marietta
Broadcasting, Inc., licensce of KFMB, which defends the decision;
The Goodwill Stations, Inc. » licensee of WJIR, Detroit, the Class I-A
station operating on 760 kc, which opposes the assignment; and John
Poole Broadcasting Co., Inc. » licensee of adjacent channel KBIG, Avalon,
California, which is involved in a problem of 2 mv/m and 25 mv/m overlap.

4l. KBIG, in its Petition for Reconsideration, contends
the Commission is in error in failing to consider assignment of 830 kc
either for the use of KBIG or KFMB. It states that it had suggested in
reply comments the alternative that "KBIG be given 830 kc thereby freeing
760 kc for assignment to KFMB", Petitioner's memory does not serve
him well in this instance. Petitioner in his reply comments made no
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mention of possible use by KBIG of 830 kc but continued to advocate use
of that frequency by KFMB, It was only in supplemental comments offered
more than a year late and, therefore, not considered by the Commission
(see Report and Order, p. 16, fn, 5) that KBIG suggested pcssible use

of 830 kc by it as a daytime only station with at least 10 kw power,

This most untimely suggestion, offered only after public notice had

been given of the Commission's tentative decision, was not evaluated.

All timely filed comments were, however, considered by the Commission
in reaching its decision., Moreover, with respect to use of 830 kc by
KFMB, this possibility was specifically considered and rejected,

It will be recalled that the Third Notice of Further Proposed Rule

Making released September 22, 1959, which contemplated a full-time
Class II operation on each of 23 Class I-A clear channels, proposed the
use of 830 kc in California., The Commission decided that an unlimited
time Class Il operation should not be permitted on 830 kc at this time,

We find no public interest considerations in any of the filings which would
warrant upsetting our decision in this regard. The necessity of a waiver
of Section 3. 37 of our rules because of a 2 mv/m and 25 mv/m overlap
with KBIG was expressly recognized in the Report and Order,

770 kc

42, Owur decision presents in extensive detail the history
of this frequency and the unique circumstances necessitating the decision
as to its use. Its disposition was so clearly dictated that, even upon
this further re-evaluation of the use of each channel, we feel no further
comment is required,

43, American Broadcasting Company, licensee of WABC,
New York, the Class I-A station on 770, in its Petition for Reconsideration,
presents arguments concerned principally with the basic foundation of our
decision and restates arguments previously considered by the Commission,
Its request that it be permitted to show the advantages of using 660, 880,
or 1180 kc rather than 770 kc at Albuquerque has been fully dealt with
previously and again denied by our Report and Order (see para. 85(c)).
Our earlier decision was specifically upheld by the United States Court
of Appeals on that point (American Broadcasting Company v, FCC, 280
F. 24 631, 20 R, R, 2001),
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780 ke

44, WEBBM, Chicago -~ discussed under 670 kc.

820 kc

45, WBAP/WFAA, Fort Worth/Dallas, conduct a share
time operation as the Class I-A station on 820 kc., Present foreign and
domestic adjacent channel assignments would impose some nighttime
radiation restrictions on the use of such frequency at higher power.
However, even providing for such restrictions, this station is well
located -- by directing radiation toward the northwest -~ to provide a
needed skywave service to all states west of the Mississippi River except
for portions of L.ouisiana, Arkansas, and Washington. Its extensive
potential in this regard should be retained pending a final determination
on the merits of higher power,

830 kc

46. Since 1943, WNYC, a municipally owned and operated
station at New York City, has been permitted under a series of temporary
authorizations to opcrate cn 830 kc during certain nighttime hours:

6:00 a,m. (E.S.T.) to local sunrise and from sunset at Minneapolis to
10:00 p.m, (E.S.T.), with rower of 1 kw, (WNYC is regularly licensed
to operate with 1 kw on 829 ke, with a different directional antenna than
it uses nighttime). Notwithstanding the directional antenna employed,
WNYC's operation during nighttime hours causes interference within
the secondary service area of WCCO at Minneapolis. In a pending
adjudicatory proceeding (Docket No. 11227) consideration is being given
to the question of whether, balancing the interferernce caused to WCCO
against the service WNYC renders during nighttime hours, the public
interest would be served by continuing to permit WNYC's nighttime
operation, for which no provision is made in the AM rules governing the
use of Class I-A frequencies,

47, The Report and Order, together with Note 2 to Section
3. 25(a)(5)(ii) paves the way procedurally for the acceptance of applications
for certain nighttime hours of operation on 830 kc at New York City.



48, Midwest Radio-Television, Inc., licensee of WCCO,
Minneapolis, the Class I-A station on 830 ke, in its Petition for Reconsider-
ation, raises issues similar to those discussed above with respect to the
operation on 640 kc of WOI, Ames, Iowa. The discussion there is equally
applicable to WCCO's contentions.

49. Moreover, WCCO's argument in this regard that we are
paving the way for regular operation and that Docket No. 11227 contemplates
temporary authorization is premature in the light of the procedural nature
of our action herein and our disavowal of entering into the hearing issues
in this proceeding. WCCOQ's position, apparently, is that if it is decided
in Docket No. 11227 that regular operation by WNYC of the sort described
will be permitted, such decision would go beyond the hearing issues involved
in that Docket. But resolution of this argument must await decision in
Docket No, 11227, WCCO also points to the fact that, in Note 1 to Section
3. 25(a)(5)(ii) relating to 640 kc and Ames, we specifically limited any
Pre-sunrise operation to one kilowatt, but did not impose the same limi-
tation in Note 2 dealing with 830 kc and New York City. The reason for
not imposing such a restriction in the case of New York City relates to
the special circumstances involved in the WNYC operation. There appears
to be the possibility that, if WNYC should operate nighttime in a manner
somewhat different than at present ~- e, g., Witk a different directional
pattern and possibly a different transmitter site -~ it might be possible
to operate with power greater than 1 kilowatt and still afford WCCO as much
Or even greater protection than at present. We do not wish, at this time,
to foreclose such possibility., We emphasize, however, that we are not
now passing on the merits of the question of operation during certain
nighttime hours by WNYC ( a question to be decided in Docket 11227).

We emphasize also that it is not our intention to permit any nighttime
operation by WNYC, whatever the power, which would increase radiation
toward WCCO bteyond that currently permitted under the special authori-
zation,

50. As in the case of 640 kc, we have refrained, as a
matter of policy, from permitting additional duplication at night on the
I-A frequency. Any further use of the frequency can, of course, take
cognizance of its higher power potential,
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840 kc

51. The Class I-A station on this frequency is WHAS at
Louisville, Kentucky. This frequency has been reserved for further
study. As developed more fully in the discussion of 650 kc, WHAS has
a potential for skywave service to southern states which should, for the
Present, remain unimpzired, Should the stations re served for their
higher power potential eventually operate with 750 kilowatts, WHAS
would provide one of the three type E skywave services to most of Florida
and about half the land area of Georgia and South Carolina, as well as
portions of Louisiana and Texas, and would provide one of four such
services in the remainder of Georgia and South Carolina.

870 kc

52, WWL at New Orleans is the Class I-A station on
870 ke, This is one of a group of stations discussed under 650 kec on
which no present nighttime duplication is permitted pending further
study of higher power, It is well located for providing one of fcur type
E services to extensive areas of the Southeast should the stations on
""reserved'' channels operate with 750 kilowatts,

880 kc

53. The Class I-A station on 880 kc is WCBS, New York,
This frequency is one of a group of clear channel stations located in the
Northeast which, by virtue of their location, are ideally situated for
duplication by unlimited time stations in the West with negligible effect
on present secondary services. Others in this group include KDKA on
1020 at Pittsburgh, WBZ on 1030 kc at Boston, WHAM on 1180 kc at
Rochester and WCAU on 1210 kc at Philadelphia.

54. While most of these stations would be subject to certain
restrictions on radiation with a power of 750 kilowatts, these general
observations can be made: they are not well located for serving the West
with skywave service; the public interest would not be served simply
by utilizing them to add to the abundant skywave services available in
the Northeast; and while some of them could serve some white area in
the Southeast we are retaining a potential for service to that area on
frequencies located in the South and Southeast -~ as more fully discussed
under 650 kc,



5. These stations, therefore, do not possess a higher
power potential of service to white area such as would require that no action
be taken with respect to them at this time. On the other hand, they possess
greater flexibility for assignment to states in the West where new unlimited
time Class II-A stations in New Mexico, Wyoming, and Montana, as well
as one in North or South Dakota or Nebraska and another in either Kansas,
Nebraska, or Oklahoma, can render much needed nighttime primary service
as set forth in our basic decision,

890 kc

56, WLS, Chicago -~ discussed under 670 kc,
1020 kc

57. KDKA, Pittsburgh -- discussed under 880 kc.
1030 kc

58. WBZ, Boston -~ discussed under 880 kc.
1040 kc

%3, The Class I-A station on 1040 kc is WHO at Des Moines,
Iowa. Becau:e its location is so near that of KMOX, St. Louis (1120 kc),
these frequencies have been considered together, Poth are somewhat
centrally located and could be duplicatea to bring primary service to
the West, Their locaticn is well suited, also, to providing skywave
service at higher power. However, here the similariity ends, KMOX
on 1120 kc is virtually surrounded by Class I adjacent channel stations
which severely limit its higher power potential, whereas WHO would
need to protect only one Ciass I adjacent channel ~~ and that is in the -~
East -~ so its higher power potential should be retained. Thus, these
two fregquencies readily lend themselves to different treatment with 1120 ke
being used to bring nighttiine primary service to the West and 1040 kc
remaining unduplicated at this time.

60, Columbia Broadcasting System, licensee of KMOX,
in a Petition for Reconsideration, contends KMOX should not have been
duplicated and that, if a choice is to be made between 1120 and 1040 ke, & -
1040 kc should be duplicated because 1120 kc has a greater potential for
service to white areas with higher power. The Commission has examined
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the corrected engineering study submitted by CBS, which purports to show
that the potential for improved skywave service which would accrue to
KMOX, operating with 750 kw on 1120 kc at St, Louis, Missouri, is
substantially identical to that of WHO operating with 750 kw on 1040 kc

at Des Moines, Iowa, We are not persuaded by this showing because we
find that in order to achieve the wide area skywave service portrayed as
resulting from the high power operation of KMOX, the Class I stations
operating in Omaha, Nebraska, Charlotte, North Carolina, Shreveport,
Louisiana, and New York, New York on channels adjacent to KMOX would
be required to accept substantial reductions of their nighttime primary
service, This is true whether the engineering standards set out in
Exhibit 109 of the Clear Channel proceeding or the engineering standards
of the Commission's Rules are used to evaluate service and interference.

61. More specifically, the Commission's Rules, including
amendments adopted in the Clear Channel Report and Order, require that
the 0.5 mv/m groundwave contour of Class I stations be protected from
interference. The operation of KMOX as shown in the Petition for Recon-
sideration does not meet this requirement, In contrast, similar operation
of WHO, which has only one Class I station (Boston) adjacent to it, does
satisfy this requirement. It follows that KMOX, operating within the
requirements of the Commission's Rules, does not afford the same
potential for improved skywave service as does WHO, similarly operating
within the requirements of the Commission's Rules. We find no reason,
therefore, to alter our conclusions in this regard,

1100 kc

62, KYW, Cleveland, is the Class I-A station on this
frequency. Radiation restrictions to prevent adjacent channel nighttime
interference to Class I-B stations WBAL, Baltimore, and KTHS, Little
Rock, on 1090 k¢ and to WBT, Charlotte, and KFAB, Omaha, on 1110 kc
essentially preclude any nighttime high power operation on 1100 kc.

63. Conversely, duplication of 1100 kc will provide night-
time primary service to white area. It has been selected for an unlimited
time assignment in Colorado,

1120 kc

64, KMOX, St, Louis -~ discussed under 1040 kc,
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1160 kc

65. The Class I-A operation on this channel is KSL,
Salt Lake City, This station is uniquely suited to provide secondary
service at night to substantial white areas in the western states by virtue
of its location in the center of the extensive white area in the West, At
this stage, therefore, we preserve its potential for improving skywave
service,

1180 kc

66, WHAM, Rochester -~ «liscussed under 880 kc.
1200 ke

67. WOAI, San Antonio, is well located to serve much of
the central and western portions of the country with a skywave signal
radiated northwesterly at a power of 750 kilowatts, We have, therefore,
taken no action at this time with respect to this frequency.

1210 ke

68. WCAU, Philadelphia -~ discussed under 880 kc.

Processing of Pending Applications on Channels Adjacent to the 12
Reserved I-A Channels,

69. Inter-Cities Broadcasting Company requests that
Section 1, 351(b) of the Rules be changed to permit handling on a case-by-
case basis those applications on frequencies within 30 kc of one of the
12 Class I-A channels reserved for future disposition which were in a
hearing status with the record closed as of the date of adoption of the
Report and Order herein. It contends such parties should be given an
opportunity to show that their proposals do not interfere with the future
optimum use of the Class I~A clear channels, Lake Huron Broadcasting
Corporation asks that applications on certain designated frequencies be
processed in normal cource where it can be shown that grants thereof will
not risk prejudice to possible future plans for the use of the 12 reserved
I-A channels, Several others want all such applications in hearing status
to be processed. Another asks that all applications for new stations on
710 kc filed prior to October 30, 1961 be processed. The matters raised
by these petitions were considered by the Commission and the details of
how applications for frequencies adjacent to a Class I-A clear channel
are to be handled are set forth in the Further Supplement to Report and
Order adopted January 31, 1962, in this docket, and in Secticn 1. 351 of
the Commission's rules as amended that date.
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Prohibition of New Daytime Assignments on Class I-A Channels

70. Harvey Radio Laboratories, Inc., William H. Buckley,
tr/as TriCounties Broadcasting Company and John M. Norris, all applicants
for new daytime facilities on I-A clear channels, complain of the prohibition
of new daytime assignments on the I-A channels and contend the ban is
unlawful for having allegedly been imposed without notice and rule making.
That the issue in this proceeding encompassed the broad question of what use
of the clear channels would best serve the public interest cannot be denied.
Nor is it in any way beyond the Commission’s power or duty to impose the
ban on daytime applications on the I-A clear channels to preserve the gains
contemplated as a result of this lengthy study and to protect and provide for
a planned future orderly development of the use of such frequencies. The
Commission recognizes that private interests and the public interest do not
always coincide, but our task is to inquire into and uphold the public interest.

Failure to Provide a "Cut-off" Date for Class II-A Applications

71. Some contend that, while no Class II-A applications could
be acted upon prior to January 30, 1962, we should also provide for a maxi-
mum period of time during wiich such applications can be filed. Failure to
do so, it is argued, might mean the new Class II-A assignments could lie
fallow for months or years. Other types of applications, it is said, could be
delayed in the interim. And it is further urged that lack of a cut-off date
encourages prospective applicants for the new assignments to delay filing in
order to top the '"white area' showing of earlier-filed applications on the
same frequency. The Commission, while not precluding future consideration
of such a course if it later appears desirable, does not deem it necessary at
this time. It is to be hoped, of course, that applicants will file promptly.
Should applications not be forthcoming within a reasonable period of time,
the matter may be further re-examined. In any event, this is a matter better
left, in our judgment, for determination in light of our experience with such
applications in the coming months.

Denial of Educational Reservations

72. The National Association of Educational Broadcasters
takes issue with our decision not to reserve any of the new Class Ii-A
assignments for non-commercial educational use. The Commission
recognizes that time lags occur before educators can receive proper authori-
zation and funds to make application for broadcast facilities. We are not
persuaded, however, that the public interest requires reservation of some of
the Class II-A stations for educational use. The public interest will best be



21~

served if new Class II-A stotions can be established quickly and start
rendering needed service to the public. If there is commercial demand for
the frequencies, the public iuterest would not be served by refusing to meet
such demand and by withho!ding use of certain frequencies for possibly
extended periods of time to see if there is sufficient educational interest. =
On the other hand, should there not be commercial interest in some of the
frequencies, the time lag would appear sufficient for interested educational
groups to pursue the matter. Moreover, we have indicated that no such
application could be acted upon for a period of 90 days (i.e., prior to
January 30, 1962.) Thus, some time is afforded all interested parties in
charting their future course of action.

Other arguments

73. The three networks, Clear Channel Broadcasting Service
and Westinghouse Broadcasting Co., Inc. in substance either oppose the
basic result reached or contend that a final decision should be made now as
to all 25 Class I-A frequencies. These arguments attack the very foundation
of our decision and present, for the most part, ideas that were previously
expressed. They are adequately dealt with throughout the Report and Order
itself which, we believe, makes clear the reasons we reached the conclusions
expressed therein. Some suggestions, however, are worthy of brief note.
Westinghouse would have us specify locations which can meet the 25% test
and offer some reasonable likelihood of financial success. We have already
rejected (para. 42) requests that we name specific communities for the new
Class II-A stations. Further, we noted (para. 44) that the extent to which
the facilities here made available are utilized depends upon the judgment of
prospective applicants and licensees.

74. Westinghouse contends that the decision raises a problem
under Section 307(b) of the Communications Act of 1934, as amended. This
section requires the Commisaion to make "such distribution of licenses,
frequencies, hours of operation, and of power among the several states and
communities as to provide a fair, efficient and equitable distribution of
radio service to each of the same.'" Westinghouse does not attack the present
allocation of Class II-A stations per se as a violation of that Section, but
contends that the present duplication will make it difficult if not impossible

3/ Of the 30 educational groups filing comments pursuant to the Third Notice,
" nine indicated some interest in obtaining a frequency. Of those in states
to which Class II-A stations have been assigned, one party states it has
funds available which, in that instance, obviates the need for a reservation.



to carry out the 307(b) mandate if and when we authorize higher power on
some frequencies. The Commission is very much cognizant of 307(b)
considerations and every effort has been made to secure a fair, efficient

and equitable distribution of facilities consistent with the achievement of

the goals sought. In point of fact, an underlying consideration of this whole
proceeding has been to bring cervice to areas now lacking it -- which is
simply another way of sayiny we are trying to make the distribution more fair,
efficient and equitable than it has been. To preclude this on the basis of some
possible future difficuliy in znother connection would be unjustified. More-
over, we cannot agree that the contention has substance because our studies
show that the group of channels selected for future consideration, if higher
power is authorized, would provide four skywave services throughout the
nation. By any reasonable interpretiation we feel the standards of Scction
307(b) have here been fully complied with.

75. NBC contends that the 25% area-or-population test should
be modified to establish a more meaningful minimum. The rule in question
requires a showing that at least 25% of the area or 25% of the population to be
served is without any other primary service. Satisfaction of either require-
ment is necessary to establish a basis for authorization of the new facility.
This does not, however, preclude consideration of other periinent features
of the proposed operation. We should point out, nevertheless, that our basic
concern is with rhe extensive land area that does not now have any primary
service, The limnitation in the extent to which a single station can render a
groundwave cexvice at standard broadcast frequencies, under a power limita-
tion of 50 kilowatts, adverse conductivity and other terrain features, etc., is
well-known and inherent in the standard broadcast band. The Commission
has recognized these limitations and is aware of the limited extent to which
individual stations can contribute to elimination of the deficiency. Neverthe-
less the overall problem continues to be hasically one of obtaining area
coverage. Obviously a service to an area with no population whatsoever
would be pointless and as be.ween two areas both without service, provision
for service to the area with ile greater population is ordinarily to be
preferred. If we were to assume a case where an applicant meets the 25%
test on the basis of arca, rather than population, and meets the other
requirements of the rules so that his application is acceptable for filing and
if it is found upon examination that he proposes to serve a virtually uninhabi-
ted region, then the Commission, in the absence of other applications for the
frequency, will be faced with the question of whether it is more in the public
interest to grant such application, wait for other applicants to file for the
frequency, or consider some alternate disposition of the frequency. The
Commission's decision is, obviously, grounded upon an expectation that it



will work. Should demand not develop for the frequencies, it does not mean
the Commission will be forced to sit idly by and let the present less efficient
use of the I- A frecuencies continue.

76. NBC contends the Commission should consider the
alternative of authorizing FM stations rather than the proposed Class II-A
stations. It suggests that when, in October 1947, the Commission ruled that
the subject of FM was irrelevant in this proceeding the issues were directed
substantially at the general question of establishing high power, wide service
area Class I stations in the West, and that since the Class II-A stations
would be limited in their coverage, this ''change of viewpoint' requires re-
evaluation of FM's potential usefulness in these area. Among other things,
NBC's concept of the issues of the proceeding is too narrow. For example,
the original order of February 20, 1945 initiating the proceeding included the
following:

"WHEREAS, the Commission has received many
applications requesting authorization for the operation
of additional stations and for the use of higher powex
on the clear channel frequencies;"

Issue 7 read as follows:

7. What new rules or reguiations, if any, should
be promulgated to govern the power or hours of
operation of Class II stations operating on clear
channels. "

77. By Memorancdum Opinion and Order of December 30,
1947, the Commission reviewed and reaffirmed its decision to exclude all
information concerning FM broadcasting. It noted that the clear channel
proceeding has always been considered as pertaining to and concerning the
standard broadcast band. Ifs concern, at that time, that such information
would merely serve to delay a conclusion of the proceeding is certainly
mozre urgent today in visw of the years which have intervened. Moreover, ic
is of interest that NBC, wkile filing comments at every stage of this proceed-
ing, has not seen fit to raise the question until now.

78. NBC contends that neither the former rules nor the rules
adopted in the Clear Channel Report and Order include a requirement to
determine directional antenna performance in accordance with FCC's Report,
TRR 1.2.7., or a substitute which would permit a realistic dctermination of
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the actual extent of interference caused to the Class I- A stations. The Report
referred to is principally a statistical analysis of data acquired from a series
of tests and measurements made of certain selected directional antenna
systems in actual use by broadcast stations. Empirical formulas are
developed as a possible tool for improving in smali degree the predictions
required in assessing performance, including interference effects of a
broadcast station utilizing a directional antenna.

79. Like many of the refined prediction and evaluation tools
developed during the course of the Clear Channel proceeding, the merits of
their use in the proceeding ifself by no means implies that they should be
incorporated in Commission rules or that the detailed and complicated
processes involved siould be adopted as a routine application processing
procedure. The petitioner, in effect, is suggesting that this be done and
that we modify the presert approach to the use of directional antennas used
to control interference between broadcast stations. Whatever considerations
evolve from any further inquiry alcng these lines will apply to directional
antennas used by any class of station. Based on the limited data available
there is no assurance that any significant increase in accuracy would result
from the use of these theories. The Commission does not feel that the data
acquired and conclusions reached form a sufficient basis for changing the
rules at this time.

80. Clear Channel Broadcasting Service (CCHS) sets forth a
number of alleged inconsistencies in our Report and Order. Careful analysis
of these charges, however, reveals that CCBS would simply have reached
different conclusions. The attack, for the most part, is upon our recognition
that the situaticn is not black or white and that some merit attaches to many
of the proposals offered. We further recognized (see para. 10l of Report and
Crder, quoted in part in para. 17 hereof) that the opposing factors bearing
on our judgmenis werc often closely balanced. CCBS' recitation seizes upon
our language and alleges it is "inconsistent' where it differs somewhat from
a conclusion CCBS would druw or from a contention it has presented which
may have some merit to it but was found outweighed by other factors. We
believe the decision read in its entirety amply supports our findings.

8l. CCBS contcends we failed to resolve Issues 9 and 10 as
originally designated in our Order of February 1945. They read as follows:

"9, Whether and to what extent the clear channel
stations render a program service particularly
suited to the necds of listeners in rural areas.
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10. The extent to which the service areas of clear
channel stations overlap and the extent to which
this involves a duplication of program service. "

We fail to understand CCBS' concern here because it points out that issue 9
should be resolved in accordance with its Comments of August 15, 1958 which
indicated, among other things, that the fact the record is outdated '"'does not
lead to the conclusion that the record is too outdated to provide a sound basis
for resolving the basic issue posed in this proceeding--namely, how to
improve service to the vast underserved areas and populations.' Moreover,
CCBS urges that we find Issue 10 is "irrelevant to the basic considerations
involved in this proceeding.' If in the one instance we are not precluded from
deciding the basic questions-and in the other the issue is contended to be
irrelevant, CCBS would not be aided by their resolution.

82. We did not, and do not now, deem it essential to prolong
our decision by a useless repetition of historical detail of this voluminous
and protracted proceeding, As CCBS recognizes, the Further Notice of
April 15, 1958 resolved many of these issues and, at least strongly implied
that others--such as Issue 9--were not essential to a resolution of the basic
questions involved in the proceeding (with which, as we have seen, CCBS
expressly agrees). We have previously noted that this whole proceeding,
once of extremely wide scope, has over the years been considerably :
narrowed. As a result, the original 1l issues have long since been modified
by subsequent rule making notices directed at more specific solutions.

83. CCBS also contends we must consider the pressure from
other nations to use frequencies on which the United States has Class I clear
channel rights. Our efforts in this proceeding to better utilize these
frequencies should be an advantage, rather than a detriment, to us in any
future international negotiations.

Conclusion

84, We adhere to our belief that, on balance, the adopted
solution represents the best result available at this time. The Report and
Order read in its entirety and in the light of the above language makes
unnecessary any more detailed rebuttal of many of the arguments now
advanced that some different solution should have been adopted. In this
connection, some petitioners simply restate the case for higher power.
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Others ask that more than one Class II station be permitted on a frequency.
Nothing new was found in these requests which had not been fully presented
to the Commission for its consideration before the Report and Order was
adopted.

85. A majority of the Commission sincerely believes that
this decision serves the public interest. There is no easy or clear-cut
solution to the many problems involved., For the reasons given in the
September, 1961 Report and Order and as further stated herein, we adhere
to our decision in all respects. We further reaffirm the conclusion that
we are unable to determine that higher power is warranted at this time but
that -~ if it proves to be in the public interest at some future date -- we have
retained freedom of action on a sufficient number of channels which, in the
combination carefully selected, will enable the claimed benefits of higher
power to be rcalized.

86. Upon our re-examination serveral minor typographical
errors have been discovered. In view of the public notice of clarification
released October 27, 1961, and reading the Report and Order in its entirety,
we do not believe parties will be misled. For example, 890 kc was inadver-
tently omitted from paragraph 35. However, it correctly appears in para-
graph 37 and in the Rules ia Sections 3.22 and 3.25(a)(l). The one correction
in this regard, to which we invite special attention is the reference in the
Appendix (Instruction No. 8 to a paragraph 3.182(c). No such section
appears in the rules and the reference thereto should be omitted.

87. We have carefully considered all petitions filed. We
have, perhaps, included more detail than was necessary but deemed it
desirable to discuss those new arguments raised by the parties. However,
as noted, we have found nothing to warrant different disposition of the basic
premises and conclusions of the proceeding and no reason to re-examine
arguments which were before us and considered by us before reaching our
decision in this docket.

88. Several parties filed Oppositions to various of the
Petitions for Reconsideration. While we have not made specific reference
to such oppositions we have considered the arguments presented which, in
many instances, are the same as those reasons relied upon by the
Commission.

89. In view of the foregoing, IT IS ORDERED, This 2lst day
of , 1962, That the Petitions for stay, partial stay, rehearing,
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reconsideration and partial reconsideration, listed in the Appendix hereto,
ARE DENIED except that those filed by Inter-Cities Broadcasting Company,
Lake Huron Broadcasting Corp., S & W Enterprises, Inc. et al., Sands
Broadcasting Corp. et al., and West Side Radio ARE DISMISSED AS MOOT
to the extent that the relief requested therein has already been granted by
the Commission on its own motion in the Supplement to Report and Order
released herein on November 1, 1961 and the Further Supplement to Report
and Order adopted January 31, 1962.

*
FEDERAL COMMUNICATIONS COMMISSION

Attachment

Ben F. Waple
Acting Secretary

Released: November 28, 1962
* See attached dissenting statement of Commissioner Lee.



APFENDIX

A. Petitions for Reconsideration

p—
.

3
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10.
.
12.
13.
4.
15.
*16.
i7.
18.
19.
20,
21.
22.

American Broadcasting Company

Atlanta Newspapers, Inc. {(WSB, Atlanta, Ga.)

Columhia Broadcasting System, Inc.

Clear Channel Broadcasting Service (CCBS}

Creek County Broadcasting Company, et al. (Applicants for 1220 kc)

Earle C. Anthony, Inc. (KFI, Los Angeles, Calif.)

Genesee Broadcasting Corp. (WHAM, Rochester, N.Y.)

The Goodwill Stations, Inc. (WJR, Detroit, Mich.)

Harvey Radio Laboratories, Inc., et al. (Applicants for 670, 720 and
820 kc)

Inter-Cities Broadcasting Co. (Applicant for 1220 kc)

Lake Huron Broadcasting Corp. (Applicant for 1070 kc)

Meredith Broadcasting Co.

Midwest Radio-Television, Inc. (WCCO, Minneapolis, Minn.)

National Association of Educational Broadcasters

National Broadcasting Company, Inc.

John Poole Broadcasting Co., Inc. (KBIG, Avalon, Calif.)

Sands Broadcasting Corp., et al. (Applicants for 1150 kc)

Seattle, Portland & Spokane Radio (KXL, Portland, Oregon)

S & W Enterprises, Inc., et al. (Applicants for 900 kc)

Westinghouse Broadcasting Company, Inc.

West Side Radio (Applicant for 710 kc)

WGN, Inc. (WGN, Chicago, Iil.)

B. Petitions for Stay

L.
2.

Clear Channel Broadcasting Service (CCBS)
Midwest Radio-Television, Inc. (WCCO, Minneapolis, Minn.)

C. Oppositions to Petitions for Reconsideration or for Stay

Ul W

All-Alaska Broadcasters, Inc. (KFAR, Fairbanks, Alaska)

Atlanta Newspapers, Inc. (WSB, Atlanta, Ga.)

City of New York Municipal Broadcasting System (WNYC, New York)

Clear Channel Broadcasting Service (CCBS)

Crowell-Collier Broadcasting Corporation (KFWB, lLos Angeles,
Calif.)

* Included request for a stay.
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Iowa State University of Science and Technology (W OIj
Marietta Broadcasting, Inc. (KFMB, San Diego, Calif.)
Midwest Radio-Television, Inc. (WCCO, Miunneapolis, Minn.)
National Broadcasting Company, Inc.

Seattle, Portland & Spokane Radio (KXL, Portland, Oregon)



Di." L. TING STATEMENT
OF COMMISSIONER ROBERT E. LEE

I dissent to the action taken by the Commission in refusing to reconsider
its action in this proceeding for substantially the same reasons that I gave in
my dissent in the Report and Order adopted September 13, 1961, wherein I
stated that no substantial improvement in service throughout the United
States can be expected unless higher power is authorized to Class I stations.
It is clear that the licensing of special Class II- A stations on roughly half
of the clear channels will not make a significant contribution towards serving
nighttime "white areas" and will serve to inhibit future efficient use of these
channels by Class I stations.

The resolution passed by the House of Representatives in 1961 favored
a year moratorium to permit Class I stations to file applications for increased
power and after a year these channels could be duplicated. While I am
pleased that the House of Representatives did not impose legislation in
matters where the Commission is presumed to be expert, as I see it the
form of action -- a resolution rather than a bill -- was an act of deference
to Commission authority. It should be treated accordingly. By only passing
reference is consideration shown to the very essence of the resolution, that
being the matter of higher power for Class I stations and duplication by
Class II stations on the same frequencies. There is no reason given in the
Opinion or known to me why higher power and duplication on the same
channels must be considered only in the alternative.

The Memorandum Opinion and Order adopted by the majority re-
evaluates the 1961 Report and Order to the extent that it gives reasons why
some channels are better suited for duplication than for future consideration
for higher power. It is my position that no hairline decision need or should
be made. Our international treaty obligations certainly must be given
consideration and full effect. Adjacent channel stations must be afforded
their rights. It is my view that the fair and orderly way to evaluate these
matters is to afford Class I stations the opportunity to file applications for
powers in excess of 50 kw and then on the basis of these applications to
determine from these concrete proposals, which in many instances would
require directional antennas, whether they would satisfy the traditional
public interest criteria. I am not convinced that adjacent channel inter-
ference problems cited by the majority as an inhibition to higher power would
be of significant import, particularly in view of the fact that adjacent channel
interference constitutes a substitution of service. Where and how does the
public lose service? I submit that we are sparring with windmills.



CLEAR CHANNEL BROADCASTING SERVICE
SHOREHKHAM BUILDING
WASHINGTON 5, D. C.

January 4, 1963

My, Edwin W, Craig

Chairman of the Board

National Life & Accident Insurance Co,
Nashville 3, Tennessce

Dear Mr, Craig:

NAB will hold its 1963 annual meeting at the Conrad Hilton
Hotel in Chicago starting on Sunday, March 31, 1963, and ending on
Wednesday, April 3, 1963,

For the time being, this raisee two questions., Firsat,
when do you want to schedule the annual meeting of the Clear Channel
Broadcasting Service? Do you want to agaip-scheduke it from 4 to 6 p.m,
on Sunday of the NAB meeting? This would be Sunday, March 31, We
would of course want to check with NAB itself to make sure that we were
not conflicting with some other important weeting that our people would
want to attend., Usually, however, they hold this period for meetings
such as the eannual CCBS meeting.

Second, do you feel that we shguld again invite management
representativee of the three clear chamnel stations who are not members
of CCBS but who are eligible for memberzhip, namely, WCCO, WWL and
Westinghouse?

Begt wishes,

Sincerely yours,

Roy Battles
RB/bh
cc:  Mr, DeWitt
Mr, Rollo
Mr, Eagan



January 16, 19063

Yr. Rov Battles

Clear Channel Bromdeasting Service
532 Shoreham Building

Washington, D, C.

Deaxr Roy:

As you have learned from Mr, Craig's letter of Janu-
ary 10 he will be unable to attend the clear chamnel meeting
at the NAB Convention. 1 thinik in view of this. it would bLe
well for you to canvas the [xecutive Committee to find out
what the concensus might be. I would rather not be put in
the position of running this meeting for I think it would be
much Letter for someone like Ward Quaal to do so.

On your last question, I believe we have given Westing-
house, WWL and WCCO every possible opportunity to come into
our group with zero results and I really see no reason to
invite them to the forthcoming meeting. The Executive Com~
mittee may differ on this subject and of course I will be

fuided by their decision.

Best regards.

Sincerely yours,

John H. DeWitt, Jr.

JHDsam




January 16, 1963

Mr. Dan Calibraro
WGN, Incorporated
2501 West Bradley Place
Chicago, Illinois

Deaxr Dan:

As you can see from the enclosed copy of a letter from
Mr. Craig to Roy Battles our CCBS Chairman will bLe far from
Chicago at the time of the NAB meeting. I know that he will
be greatly distressed to learn that he will not be able to
be present at the time that he will be made a member of the
Radio Pioneers organization. Ward mentioned this to me some-
time ago and since it was to be a surprise I have not mentioned
it to Mr. Craig. Would it be pozsible to go ahead with the
award and have it sent to him here in Nashville or could it be
given to him at some other point in the country at a later
date.

I feel sure that he will be deeply appreciative of Ward's
interest in this matter. You can see that he is still quite
active in our parent company and I know that his presence at
these insurance meetings means much to him and to the Company

itself.

Sincerely yours, ’

John H. DeWitt, Jr.
JHDsam

becec: Mr. E. W. Craig ’



FORM 5047 D-TV

CLEAR CHANNEL

6
January 18, 1963 :
|
!

Messrs. Hooker & Hooker
Attorneys at Law '
214 Union Street
Nashville 3, Tennessee

Gentlewnen:

In accordance with our conversation on yesterday,
I am enclosing herewith two copies of an Employment
Agreement which I have purposesly left in exactly the |
language that has been presented to you, including the
last paragrapn wnich was uictated by you gentlemen on
yesterday. I have approved tae Agreement on behalf of
WSM, Incorporated, and if you zentlemen will approve
and return one copy to me, I will request WSM to
immediately send you a check for $3,000, as provided in
the Agreement, and, in this manner, your employment will
become effective before you leave for Washington next
week to confer with our Washington attorneys.

Mr. DeWitt advises me that he will leave for Wash-
ington on January 24, and will be there to join in the
conferences with our Washington attorneys.

I look forward to being associated with you gentlemen
in this proceeding.

!

‘ .

‘ Sincerely,
|

|

|

William F. Barry
Vice President and
General Counsel
Enclosure
BY MESSENGER

OWNED AND OPERATED BY THE NATIONAL LIFE AND ACCIDENT INSURANCE COMPANY




M
WSM RADIO
THIS IS CCBS WASH DC
MESSAGE FOR MR DEWITT
FROM BERNICE HASE
FOR YOUR INFO JIM SHERIDAN WAS MADE CHIEF BROADCAST BUREAU THIS AM.
HE WAS TOP MAN TO MINOW.
REGARDS
BERNICE
END



LOUIS G. CALOWELL
hapi-iasl)
HAMMOND E.CHAFFETZ
REED 7. ROLLO
OONALD C.BEELAR
PERCY H.RUSSELL
KELLEY E. GRIFFITH
PERRY S. PATTERSON
R.RUSSELL EAGAN
CHARLES R. CUTLER
FREDERICK M. ROWE
ALOYSIUS B. MECABE

JOSEPH DUCOEUR
RAYMOND G. LARROCA
JOHN P. MANWELL
RONALD J.WILSON
JAMES M. JOHNSTONE
DONALD L.GUNNELS
MAX H.CROHN, JR.

LAW OFFICES OF
KIRKLAND, ELLIS, HODSON,CHAFFETZ & MASTERS
WORLD CENTER BUILDING - 16 AND K STREETS, N. W,
WASHINGTON 6, 0. C.

TELEPHONE STERLING 3-3200

January 21, 1963

CHICAGO OFFICE
PRUDENTIAL PLAZA
CHICAGO I,ILLINOIS

Mr. John H. DeWitt, Jr.
President

WSM, Inc.

301 Seventh Avenue North
Nashville 3, Tennessee

Dear Jack:

Pursuant to the request set forth in your letter to me
dated January 16, I am enclosing herewith two copies of the
Commission's Memorandum Opinion and Order released November 28,
1962 in Docket 6741.

I, too, was shocked at David Steel's ''recornmendations"
with respect to Clear Channels and higher power. In the first place,
I do not feel that the Clear Channel issue was emcompassed within
the questions posed by the '"overpopulation' conference. In the second
place, I don't see how any competent engineer can deny the fact that
skywave service needs to be improved and that the only feasible way
of accomplishing this is through means of higher power,

On the other hand, there may be some merit in the
suggestion that engineers submitting certain types of engineering
studies to the Commission should possess minimum qualifications.
The problem is the creation of a meaningful list of ''qualifications",

I mentioned in my report on the "overpopulation'' conference
that Jules Cohen and George Davis told me over the telephone of their



-2-
disagreement with Steel's recommendations concerning Clear Channels.
Since then, I received a call to the same effect from Bill Beecher.
Cordially,

o™

RRE :bw R. Russell Eagan
Encls.



Law OPFICES

Jomm sar meomem. an HOOKER HOOKER & WILLIS

HEWN W RGP RER e UM . Du BTOGXT

Withiam B wALis om NASHVILLE 3, TRMNESHER

ALPRED = AMGNY O

Janvary 18, 1963

General William F. Barry

Vice President and Gerarsl Counsel
WEM, Incorporated

301 Seventh Avenue, North
Nashville, Tenneesee

Dear General:
I received your covering letter and the agree-
ment which I have signed for the firm and am encloaing. The

agreement represen’s accurately and fairly our understanding.

I am locking forward to working for you in this
matter and of course, hope that we will be succeosful.

rm&.‘;‘( pers

Yoot

J’ohd\.]'w Hooker,

AN

Enclosure



CLEAR CHANNEL BROADCASTING SERVICE

= ¥ = G

SHOREHAM BUILDING
WASHINGTON 5, D. C.

January 18, 1963

Mr, John Patt

Chatrman of the Board

The Goodwill Stations, Inc.
Room 1243

Statler Hotel

Cleveland, Ohio

Dear John:

As you know, the Assoeiation of Federal Communications Con-
sulting Engineers (AFCCE) is agitating for a "closed shop" operation --
a move which the NAB organization and others has successfully opposed
to date,

If AFCCE is successful in this effort, many problems would
arise including the fact that individual stations would be forced to
use members of this group to bring engineering data, etc,, before the
rec,

Jack DeWitt has suggested that all of wg keep watch of this
threat and do everything we can to oppose it. Is there any danger
that the MAB Board will wesaken in its determination on the matter?
Do you have any suggestions as to what CCBS should do?

Commenting on the recommendations made by David L. Steele,
President of AFCCE at the time of the FCC/NAB "overpopulation” hearing,
Jack said this: "I am shocked at the long list of recommendations made
by Bavid L. Steel who purportedly represents the Association of Con-
sulting Engineers there in Washington. It reads like a studied attempt
on the part of an unscrupulous engineer to develop as much business as
possible for his colleagues and himself without any regard whatsoever
as to the public service aspect of the problem or the pocketboek of the
station owners or applicants. 1 am convinced now that the preposal of
the APCCE engineers to "unionisze” their profession in Washingten sheuld
be fought on the grounds that their president is not representing the
public interest.”



Mr, John Patt - Page 2 January 18, 1963

A summary of what Steel said is contained on pages 9 and 10
of the summary of the hearing sent to you by Russell Eagan on January 8,
1963, As you will note he recommends, with approval of the majority
of the Executive Committee of AFCCE, that all Clear Channels be dupli-
cated and that the 50 kw power ceiling be maintained,

Best wishes,

Sincerely yours,

Roy Battles

RB/bh
cc: Messrs, DeWitt, Quaal, Eagan




Jamiary 24, 1963

The Honorable Estes liefauver
United: States Jsenate
Washington, 1. C.

llear Lstest

1 am personally grateful for your attention to the
Jim Darr matter and I know that your efforts will be
greatly appreciated, not only by him, but by others who
espoused his candidacy. 1 understand that the Commission
has just appointed Jim Sheridan to this post, a man who
has been with the vammission for a long time, as has Harr.

For ycur information, WSM, Incorporated plans to
petition the Commission for rule making procedure in the
matter of higher power and if acted upon favorably, will
then resubinit our application [or & license for WSM at
a power of 750 KW. This is consonant with the Commission's
recent decision in the matter in which they pointed out
that such petition should first be entered and acted
upon favorably bLefore high power applications were submitted.

Again, many thanks,

Sincerely yours,

John H. DeWitt, Jr.

Jiitam
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VYlnifed Hlafes Denafe

COMMITTEE ON THE JUDICIARY

SUBCOMMITTEE ON CONSTITUTIONAL AMENDMENTS
(PURSUANT TO 8. RES. 59, 87TH CONGRESS)

January 21, 1963

Mr, Jack DeWitt
WSM-TV

301 Seventh Avenue, North
Nashville, Tennessee

Dear Jack:

Fred Graham mentioned to me your interest in
Mr. James E., Barr in connection with the position of Chief
of the Broadcast Bureau of the FCC, Enclosed is a letter
which I have written to Chairman Newton N. Minow,
and I will talk to Bill Henry about Mr. Barr later in the
week., If we receive any advance information about this
appointment, I will let you know immediately.

Charlie Caldwell talked briefly with Don Gregory
during our trip to Nashville last week, and Don told him
that there had been no recent developments in your
application to increase WSM's power to 750, 000 watts,
Please let us know if there is anything else we can do to
help you out.

Very sincerely,

Estes Kefauver
United States Senator

EK:Gg
Encl.
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SUBCOMMITTEE ON CONSTITUTIONAL AMENDMENTS
(PURSUANT TO S. RES. 5), 87TH CONGRESS)

January 21, 1963

The Honorable Newton N. Minow
Chairman

Federal Communications Commission
Washington 25, D. C.

Dear Mr, Chairman:

It has come tc my attention that the position
of Chief of the Broadcast Bureau of the Federal
Communications Commaission is now vacant, and
that Mr, James E, Barr is under consideration to
fill this important office. Mr, Barr enjoys a high
reputation among persons in the comrmunications
industry in Tennessee, and he has been highly
recommended to me by individuals in radio and
television whose judgment I greatly respect,

I would appreclate any consideration that you
might give to Mr. Barr in connection with this

appointment.
Sincerely yours,
Estes Kefauver
United States Senator
EK:Gg

tec-Mr, Jack DeWitt
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January 21, 1963
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Mr. John H. DeWitt, Jr., e R et
President, _ /"**\“
WSM, Inc., / &y Y .

Nashville 3, Tennessee.
Dear Jack: A1

Thank you for your letter of January 16 regarding
the CCBS meeting in Chicago on March 31 at the time of
the annual NAB convention.

All of us in the clear channel group are aware
of the many demands on Mr. Craig's time and fully understand
why it will be impossible for him to be present at the CCBS
meeting, which conflicts with the National Life Insurance
conference in Colorado Springs during the week of April 1st.

Jack, I have already relayed the information to
M. H. Shapiro, executive secretary of Broadcast Pioneers,
that Mr. Craig began his career in broadcasting at approximately
the same time that WSM went on the air back in 1924.

¥While I have not reviewed the procedure with
Ward, I am sure that he will want to go ahead with the
award to Mr. Craig, making him a member of Broadcast Pioneers,
and then forwarding the certificate to Nashville if this
is agreeable with you.

I do feel, however, that we should have a
photograph of Ward making the presentation to Mr. Craig
for dissemination to the trade press and Nashville papers
because of their eminent roles in the broadcast industry
as pioneers and also long-time champions of the clear
channel cause.

Maybe the photograph idea is simply out of the
question because of the physical demands made upon the
time of Ward and Mr. Craig, Jack, but we did want you to
know of our interest and assure you that we will work out
the best possible arrangement.

« WGN Syndication Sales « KDAL Radio /Television serving Duluth-Superior



Mr. John H. DeWitt, Jr. ~2- January 21, 1963

Kindest regards and many thanks for your guidance
and counsel.

Sincerely,

-~

Dan Calibraro
Manager of
Public Relations

DC:ds

cc: Ward L. Quaal
M. H. Shapiro



emorandum from WM. S. DUTTERA

12/17/62
John H. DeWitt

Attached per our conversation,
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. LS g PUBLIC NOTICE - B
WASHINGTON 25, D. C. Cy December 12, 1962

PUBLIC CONFERENCE ON AM GROWTH PROBLEMS

Any interested party who wishes to participate in the conference
scheduled for January 7 and 8, 1963, on the problems presented by the
Commission's policies as to the assignment of AM broadcasting stations is
invited to write to the Chief, Broadcast Bureau, who will handle scheduling
of oral presentations at the conference,

As stated in the Commission's Public Notice of November 20, 1962,
the conference, which will be held in the Commission's meeting room, will

be public, .

The conference will open on January 7 with a presentation by the
National Association of Broadcasters., Thereafter, on January 8, other in-
terested parties will be given an opportunity to make oral presentations
to the Commission and submit written statements and documentation to the

Commission and its staff.

Participants will be free to address themselves to what they con-
ceive to be the problems generated by the Commission's policies in this
area insofar as they affect the public interest,

Although the length of oral presentation of necessity will be
limited, there will be no limit on the length of written presentations,
Participants should subtmit 15 copies of such written presentations when
they appear before the Commission on January 8. Additional copies should
be provided if participants desire to make their presentations immediately

available to the press,

- FCC -



, ASSOCIATION OF
'FEBERAL COMMUNICATIONS CONSULTING ENGINEERS

Washington, D. C.
December 13, 1962 .

NOTICE

Regular Monthly‘Luncheon Meeting

DATE: Thursday,, December 20, 1962

TIME: 12 o'clock, Noon
PLACE: i Hotel Hamilton (Fairfax Room)

14th & K Streets, N. W.
Washmgton D. C.

PLEASE RSVP to Mrs. Jedd at 337-5400 no later than 5 P. M.,
Tue ZEy, December 18, 1962 '

t*tt*mt**t**tt‘**tttttmmm

The principal item on the agenda will be on the problems presented by
the Commission's policies as :o the assignment of AM broadcasting stations.
This is an opportunity for the full AFCCE membership to express their opinions
and to make suggestions on what recommendations the Association should make
to the Commission for the future growth and development of AM broadcasting,
changes that should be made in the technical rules, application forms, new or
changed engineering requirements needed for the processing of applications for
new or changed facilities; and changes de31rable in'the engineering data filed
with license applications.

A public conference.on this subject will be held on January 7 and 8, 1963,
at the Commission, 8o it is desirable that as many of the members' comments as
possible be in written form on Thursday, Decesnber 20, for Executive Committee
consideration and for a- more orderly discussion.

Jules Cohen and Julius Cohen, as the AFCCE representatives to the
Engineering Sub-Committee of the NAB Radio Development Committee, will give
a full report to the membership on their activities to date.

It is hoped that the full AFCCE membership will attend this important

discussion meeting.
. r \ ’
- .
avid L. Steel, Sr., President



ROBERT E. COOPER
GENERAL MANAGER

usme®

I NCORPORATED

NASHVILLE3. TENNESSEE * * CLEAR CHAaAnnhetL

December 27, 1962

Mr. Roy Battles

Clear Channel Broadcasting Serviece
Shoreham Building

Washington 5, D. C,

Dear Roy:

We are happy to comply with your request for W&5M's 1961
Nislsen coverage serviee.

Also enclosed is a map and a state-by-state breakdown of
the 1961 orders for the Orand Ole Opry History-Picture Book, pub=-
licized only on WSM, You will note that approximately 20% of these
orders came from west of the Mississippi River... approximately 33%
from east of the Mississippi River but north of the Ohio River,

Additionally, I am enclosing a mail map based mpon a 1962
spring promotion. In response to one ammouncement per night for
six nights scheduled between 10:30 and 11:00 PM, we received 2,697
cards and letters from the locations indicated on the map... marked
®A", The map marked "B* indicates program suggestions from listeners
in a summer of 1962 two month promotion. The 3,609 letters originated
in thirty-eight states, ineluding Alaska, Washington, D. C. and Canada.

The above exhibits, as indicated, esre current. I am, also,
enclosing a mail map compiled some years ago by one of our Orand Ole
Opry advertisers., WYWe do not even know the legend of this map as it
was compiled by the advertiser's sales department. It is based upon
response to their promotion publicized only on their thirty minute
Saturday night segment of our programming,

Fesl free to use any of the enclosed material, as we employ
it regularly in our sales and advertising,

Best regards,

Sincerely,

Robert E, Cooper

REC :dw

Vg

cc: Mr, John H. DeWitt, Jr, L///



EXecutive 3-0255

Clear Channel Broac]casting Service

Shoreham Building
Washington &, D. C.

December 18, 1962

Mr, John H, DeWitt, Jr.
President & Station Manager
WSM, Inc.

301 - 7th Avenue North
ashville 3, Tennessee

ear Jack:

As you know, opposition to CCBS goals of providing
improved radio service to white areas is showing up at the national
meetings.

I need more information on nighttime listening in order
to ladequately defend the position of our member stations.

For my confidential information and with the understanding
thatt 1 will share this information with no one, would you be willing
to send me a copy of your 1961 Neilson coverage service for your
statjon, provided, of course, that you subscribe to Neilson's service,

I need to get fixed in the back of my mind the present
channel listening pattern so as to provide myself with an

Any appraisal that you might give me relative to the strong

points dnd shortcomings of Neilson's techniques will also be appre-
ciated.
Best wishes and thanks.
Siacerely vours,
RB/bh

:(? Sponsored ])_v Im.lcpelulcntl_v Owned

Clear Channel Radio Stations



November 27, 19G2

Dic. 11-26-62

Mr, James D, Shouse

Chairman of the Board

Crosley Broadcasting Corporation
Cincinnati 2, OChio

My dear Jimmy:

The action taken by the Commission on Thanksgiving Eve is shocking to
say the lcast, especially when one relates to the situation the steps
that were taken in the respective applications that were filed by WLW,
WSM, WJR and WGN,

Jimmy, in reviewing the visit which Jack DeWitt and I made to Cincinnati
in September and our urging you at that time not to file for an
experimental permit, I feel our position was eminently sound. I do

feel impelled, however, to write at this time and to recommend respectfully
that you consider an application at an early date in the future for this
type of authority to transmit at 500 kw or more. In writing to you to this
effect, I do so not because I feel the position takcn initially was in
error, but now that that has failed, temporarily at least, the other move
should be made. I realize that this suggestion will require much con-
sideration by you and "Pat" and by Rocky and Clyde, but I foel I would

be remiss, indeed, if I didn't express myself in this manner, Jimm,.

Warmest personal regards,

Sincerely,

C

-

- —
-,

Ward L. Quaal
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Bulletin #45

CONFIDENTIAL December 10, 1962

TO CCBS GENERAL MANAGERS, CHIEF ENGINEERS, FARM DIRECTOCRS:

Re: Opposition to CCBS Clear Channel/
Adequate Power Position.

Local, state and national farm organizational leaders are hearing
more and more from the opponents to radio clear channels and the use of adequate
power thereon. As you know, this is a part of a general over-all pattern taking
place throughout the country. This opposition is harmfully effective, As usual
it plays down or heavily discounts, and often completely overlooks the total
national interest and capitalizes strongly on narrow local interests.

In Bulletin #44 dated November 30, 1962, I told you about the
strong campaign of KRVN at Lexington, Nebraska (an applicant for a Class 1II
station on 880 kc) at the National Grange convention.

KRVN's General Manager, Max Brown, was also at the annual meeting
of the American Farm Bureau Federation at Atlanta, from which I have just
returned. I will not know for a couple of days the final nature of the AFBF
Clear Channel resolution as approved by the delegate body.

Charles Marshall, President of the Nebraska Farm Bureau (a stock-
holder in KRVN) was vigorously carrying the torch for AFBF support of the FCC
Docket 6741 decision. There was also plenty of evidence that other delegates
were under strong pressure from local and regional broadcasts.

Enclosed you will find a copy of the material that KRVN circulated
at the Atlanta AFBF convention,

ROY BATTLES
Encls.



WHY THE FARM BUREAU SHOULD SUPPORT THE FEDERAL
COMMUNICATIONS COMMISSION'S ACTION ON THE CLEAR CHANNELS.

America is a nation that is rich in radio service during the daylight
hours, but after sunset, vast portions of Rural America are without de-
pendable service.

Since 1945, the Federal Communications Commission has sought a means
of filling this void in nighttime radio service, Two methods were brought
forth ..... allow additional stations to operate on the Clear Channel fre-
quencies during the nighttime hours, or allow the present 25 Clear Channel
Stations to go to "super power", as high as 750,000 watts. As you know, a
Clear Channel Station is one that operates with 50,000 watts, the highest
power allowed under present rulres, and has a radio frequency for its ex-
clusive use from sunset to sunrise. Twenty-three of these Clear Channel
Stations are located in the Eastern half of the United States.

On June 13, 1961, the FCC issued an "Order" which was a sensible
first step toward improving rural radio service. This Order would per-
mit new stations to be built in certain states in the Western part of
the country, on 13 of the Clear Channels khile the other 12 were reserved
for further study.

An organization of Clear Channel Stations, called the Clear Channel
Broadcasting Service, states that the ONLY possible solution to the pro-
blem of adequate nighttime radio signals is "Super Power', They have
strived to gain support from farm organizations to back their stand., The
CCBS, to the best of our knowledge, is the only group pushing for super
power,

A delay was instigated by the CCBS -- on July 2, 1962, the House of
Representatives passed a Resolution calling for a one year delay in per-
mitting new stations to operate on the Clear Channels, and authorizing
the FCC to grant higher power, if they feel it to be beneficial. Then,
on November 23, 1962, the FCC stated they would honor the Resolution --
but will begin making grants on July 2, 1963, unless Congress passes pro-
hibitive legislation,

By law, the FCC must license radio stations "in the public interest,
convenience, and necessity'. The problem is more than providing rural
areas with a good radio signal. They also should have good programming --
information that would be of interest and benefit. It is quite evident
the FCC felt that programming of specific interest is a prime considera-
tion of adequate radio service. The FCC must feel strongly about their
Order because we know of no organized group demanding this duplication of
the Clear Channel Stations,

It certainly appears that the FCC's solution is a sound step toward
providing better rural radio service. It would give much of the now-
neglected rural areas, stations that could provide them with the informa-
tion they need, and at the same time, reserve 12 Clear Channel Stations
for further study as to whether duplication or high power would best serve
the public interest. This action is the result of 17 years of study by
the FCC. Responsible organizations and individuals that have the inter-
ests of America's rural population at heart should atrongly support the
FCC's action.

December 1, 1962 NEBRASKA RURAL RADIO ASSOCIATION
Lexington, Nebraska



WHY THE NEBRASKA RURAL RADIO ASSCCIATION IS APPLYING FCR 880 KC.

The Nabraska Rural Radio Association is a non-profit corporation that
was formed to establish an agricultural radio association, organized and
operated exclusively for educational purposes and for the promotion of so-
cial and economic welfare in rural areas. Members of all three of the farm
organizations -- Farm Bureau, Farmers Union and Grange, were active in or-
ganazing the Association. It now operates KRVN, a daytime radio station
with 25,000 watts of power, covering approximately the Western two-thirds
of Nebraska.

Nearly 5,000 Nebraska ranchers and farmers formed the Nebraska Rural
Radio Association to fill a need for agricultural radio service. The situation
today is unchanged from 1948. 1t is claimed that many rural areas rely on
Clear Channel Stations for their only nighttime service, However, a 1962
Nielson radio audience survey showed that only 10 homes in Nebraska listen at
night to a Clear Channel Station.

In actual practice, a radio station cannot offer programming to all
of rural America, except for general news releases. Farm crops and farming
practices very too much from area to area, even within the same state.

How would a farmer in Indiana like to receive his farm service information
from a station in Nebraska, Texas or Utah? At night a Nebraska farmer is
offered the latest prices for fish in New Orleans, or market trends on
cotton in Georgia., A Nebraska farmer can receive no warnings of sudden
storms, but he can learn that traffic is heavy on Lakeshore Drive in Chicago,
or that it's a wonderful evening in Dallas.

We are not against super power radio stations -- we just can't under-
stand how a super powered radio station could be of real value to agricul-
ture no matter where it was located. If such a station even attempted to
serve the vast area it would reach, its primary area would lose valuable
service with little gain to others, If it concentrated on local service there
would be no point in having super power,

We do not deny that a super powered radio station may be of some
value in the future, if its operators could discover a type of programming
that could benefit the entire nation.

The FCC decided quite rightly that improved rural radio service was
needed in Western United States and has designated 880 kc to be used in
our area. KRVN has operated on a regional basis for 11 years and is owned
by farmers and ranchers., It is the logical choice to receive this new
station,

The principal opposition to KRVN's 880 kc application comes from WCBS
in New York City, which now has exclusive nighttime use of 880 ke, Their
chief objection, they claim, is that we might cause interference., THIS IS
IMPOSSIBLE, both from the FCC's carcfully drawn standards and our engineer's
planned operation which would protect WCBS as far west as Iowa,

We ask you to support the FCC and their Order pertaining to Clear
Channels, Also, we ask your support for KRVN's application for a 50,000 watt
fulltime station ou 880 kc,

NEBARSKA RURAL RADIO ASSOCIATION
November 7, 1962 Lexington, Nebraska




Bulletin #45

CONFIDENTIAL December 10, 1962

TO CCBS GENERAL MANAGERS, CHIEF ENGINEERS, FARM DIRECTORS:

Re: Opposition to CCBS Clear Channel/
Adequate Power Position.

Local, state and national farm organizational leaders are hearing
more and more from the opponents to radio clear channels and the use of adequate
power thereon. As you know, this is a part of a general over-all pattern taking
place throughout the country. This opposition is harmfully effective. As usual
it plays down or heavily discounts, and often completely overlooks the total
national interest and capitalizes strongly on narrow local interests.

In Bulletin #44 dated November 30, 1962, I told you about the
strong campaign of KRVN at Lexington, Nebraska (an applicant for a Class II
station on 880 kec) at the National Grange convention,

KRVN's General Manager, Max Brown, was also at the annual meeting
of the American Farm Bureau Federation at Atlanta, from which I have just
returned. I will not know for a couple of days the final nature of the AFBF
Clear Channel resolution as approved by the delegate body.

Charles Marshall, President of the Nebraska Farm Bureau (a stock-
holder in KRVN) was vigorously carrying the torch for AFBF support of the FCC
Docket 6741 decision, There was also plenty of evidence that other delegates
were under strong pressure from local and regional broadcasts.

Enclosed you will find a copy of the material that KRVN circulated
at the Atlanta AFBF convention.

ROY BATTLES
Encls,
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WHY THE FARM BUREAU SHOULD SUPPORT THE FEDERAL
COMMUNICATIONS COMMISSION'S ACTION ON THE CLEAR CHANNELS.

America is a nation that is rich in radio service during the daylight
hours, but after sunset, vast portions of Rural America are without de-
pendable service,

Since 1945, the Federal Communications Commission has sought a means
of filling this void in nighttime radio service. Two methods were brought
forth ..... allow additional stations to operate on the Clear Channel fre-
quencies during the nighttime hours, or allow the present 25 Clear Channel
Stations to go to "super power", as high as 750,000 watts. As you know, a
Clear Channel Station is one that operates with 50,000 watts, the highest
power allowed under present rulres, and has a radio frequency for its ex-
clusive use from sunset to sunrise. Twenty-three of these Clear Channel
Stations are located in the Eastern half of the United States.

On June 13, 1961, the FCC issued an "Order" which was a sensible
first step toward improving rural radio service. This Order would per-
mit new stations to be built in certain states in the Western part of
the country, on 13 of the Clear Channels While the other 12 were reserved
for further study.

An organization of Clear Channel Stations, called the Clear Channel
Broadcasting Service, states that the ONLY possible solution to the pro-
blem of adequate nighttime radio signals is "Super Power', They have
strived to gain support from farm organizations to back their stand. The
CCBS, to the best of our knowledge, is the only group pushing for super
power,

A delay was instigated by the CCBS -- on July 2, 1962, the House of
Representatives passed a Resolution calling for a one year delay in per-
mitting new stations to operate on the Clear Channels, and authorizing
the FCC to grant higher power, if they feel it to be beneficial. Then,
on November 23, 1962, the FCC stated they would honor the Resolution --
but will begin making grants on July 2, 1963, unless Congress passes pro-
hibitive legislation.

By law, the FCC must license radio stations "in the public interest,
convenience, and necessity'. The problem is more than providing rural
areas with a good radio signal. They also should have good programming --
information that would be of interest and benefit. It is quite evident
the FCC felt that programming of specific interest is a prime considera-
tion of adequate radio service. The FCC must feel strongly about their
Order because we know of no organized group demanding this duplication of
the Clear Channel Stations.

It certainly appears that the FCC's solution is a sound step toward
providing better rural radio service. It would give much of the now-
neglected rural areas, stations that could provide them with the informa-
tion they need, and at the same time, reserve 12 Clear Channel Stations
for further study as to whether duplication or high power would best serve
the public interest. This action is the result of 17 years of study by
the FCC. Responsible organizations and individuals that have the inter-
ests of America's rural population at heart should strongly support the
FCC's action.

December 1, 1962 NEBRASKA RURAL RADIO ASSOCIATION
Lexington, Nebraska



WHY TEE NEBRASKA RURAL RADIO ASSCCIATION IS APPLYING FOR 880 KC.

was formed to establish an agricultural radio association, organized and

operated exclusively for educational purposes and for the promotion of so- [
cial and economic welfare in rural areas. Members of all three of the farm
organizations -- Farm Bureau, Farmers Union and Grange, were active in or-

ganazing the Association. It now operates KRVN, a daytime radio station

with 25,000 watts of power, covering approximately the Western two-thirds
of Nebraska.,

The Nabraska Rural Radio Association is a non-profit corporation that l)

Nearly 5,000 Nebraska ranchers and farmers formed the Nebraska Rural
Radio Association to fill a need for agricultural radio service. The situation
today is unchanged from 1948. It is claimed that many rural areas rely on
Clear Channel Stations for their only nighttime service. However, a 1962
Nielson radio audience survey showed that only 10 homes in Nebraska listen at
night to a Clear Channel Station,

In actual practice, a radio station cannot offer programming to all
of rural America, except for general news releases, Farm crops and farming
practices very too much from area to arca, even within the same state.

How would a farmer in Indiana like to receive his farm service information
from a station in Nebraska, Texas or Utah? At night a Nebraska farmer is
offered the latest prices for fish in New Orleans, or market trends on
cotton in Georgia. A Nebraska farmer can receive no warnings of sudden
storms, but he can learn that traffic is heavy on Lakeshore Drive in Chicago,
or that it's a wonderful evening in Dallas.

We are not against super power radio stations -- we just can't under-
stand how a super powered radio station could be of real value to agricul-
ture no matter where it was located. If such a station even attempted to
serve the vast area it would reach, its primary area would lose valuable
service with little gain to others. 1If it concentrated on local service there
would be no point in having super power,

We do not deny that a super powered radio station may be of scme
value in the future, if its operators could discover a type of programming
that could benefit the entire nation.

The FCC decided quite rightly that improved rural radio service was
needed in Western United States and has designated 880 kc to be used in
our area. KRVN has operated on a regional basis for 11 years and is owned

by farmers and ranchers. It is the logical choice to receive this new
station,

The principal opposition to KRVN's 880 kc application comes from WCBS
in New York City, which now has exclusive nighttime use of 880 ke, Their
chief objection, they claim, is that we might cause interference, THIS IS
IMPOSSIBLE, both from the FCC's carcfully drawn standards and our engineer's
plammed operation whiclh would protect WCBS as far west as Iowa.

We ask you to support the FCC and their Order pertaining to Clear

Channels, Also, we ask your support for KRVN's application for a 50,000 watt
fulltime station on &R0 ke,

NEBARSKA RURAL RADIO ASSOCTATION
November 7, 1962 Lexington, Nebraska



Agenda for CCBS Meeting, Thursday, December 6. 1962

Wasaiagten, D, C,

Should an appeal be filed in Docket 6741? (Such an appeal would have _
to be filed on or before January 21,) NEV R £l {
1
9
Should appeals be filed respecting the return of the 750 kw applica~
tions -~ or should petitions for reconsideration be filed with the

Commission? (Such appeals or petitions for reconsideration would

have to be filed on or before December 27,) / /

Should requests for stays be made if the above~noted appeals are filed?

Should attempts be made to secure legislation from the Senate?
From the House? Any legislation would have to be passed on or
before July 1, (See paragraph 10 of Docket 6741 November 21,
1962 Memo Opinion and Order, }

Should a petition for rule making be filed with the Commission I )
respecting the 50 kw power ceiling? (See paragraph 12 of the ’
November 21, 1962 Docket 6741 Memo Opinion and Order, )

Should applications for experimental 750 kw operation be filed?
What steps can be taken to:
a. Demonstrate the need for higher power with respect to BRECOM?

b. Prepare a composite map showing existing skywave service
at 50 kw and proposed skywave service at 750 kw?

c. Demonstrate there will be no undue adverse economic impact
if higher power is authorized? (Could this be demonstrated
partially by an experimental higher power operation?)

d. Demonstrate that the people in the white areas do listen to
nighttime skywave service?

e. Demonstrate the number of persons in white areas who would:
(1) receive an initial nighttime primary service if the proposed
Class II-A stations were granted and (2) would receive a
significantly improved skywave service if higher power were
granted?

f. Demonstrate that the Commaission's Docket 6741 decision does
not reserve a potential for providing for acceptable nighttime
skywave services to '"practically' all of the United States?

g. Demonstrate the invalidity of duplicating WGN, WSB, WJR and
WHAM?

‘\f
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EXecutive 3-0255

Clear Channel Broaa’casting Service

Shoreham Building
Washington 5, D. C.

CONFIDENTIAL November 26, 1962

Mr. John H. DeWitt, Jr.
President & Station Manager
WSM, Inc.

301 - 7th Avenue North
Nashville 3, Tennessee

Dear Jack:

The attached is self-explanatory. It was placed
in our hands by a CCES member who received it from a friend
who is a regional broadcaster.

For self-evident reasons, the salutation has been
removed.

I will compare notes with you soon about how we
ay attempt to counteract this problem,

Sincerely,

.,-;l ’&)

ﬁ Sponsored l)y Imlepemlently Owned
Clear Channel Radio Stations



WKNX~TV WiXNX - RADIO

Lake Huran Broadcasting Corporation
221 South Washington Avenue Saginaw, Michigan

November 14, 1962

Dear Mr, :

As you know, as a result of House Resolution 714, the FCC is now permitted to
consider the authorization of superpower for clear channel stations. Appli-
cations for power of 750 kw have already been filed.

After securing preliminary information and recommendations from our respective
Washington attorneys and consulting engineers, a group of Michigan broadcasters,
representing the majority of the state's regionals, met Thursday (November 1)

to consider the effect of superpower upon us and what position we should take
regarding it. We concluded superpower would be materially injurious to our
interests and concluded:

1. That we would oppose superpower as individuals and as a group.

2. That we would seek to enlist similar opposition in the remaining
49 states.

As a leading regional broadcaster in your state, we suggest that you consider
the formation of a state group of your own to examine superpower and determine
what action you should take. Naturally, we hope that your conclusions will
parallel ours.

1 know that you have read much of the trade paper commentary on this subject, but
it might be well to summarize the arguments, pro and con, about superpower as
follows:

Those who seek superpower contend:
1. That increased power will furnish one or more reliable nighttime
services to approximately 25 million Americans who do not now enjoy

such service,

2. That superpower will furnish simple, convenient blanket coverage for
Defense Department communications in the event of a national emergency.

3. Superpower will be uscful for Latin American propaganda purposes and
will deny the use of these facilities by elements possibly unfriendly
to the United States.

4, Superpower will not harm non-clear stations economically because:

(a) Non-clear stations in other than major markets get their
principal advertising support from local sources, and,



Page - 2 -

(b) Non-clear stations located in the same market as superpower
clears will fall heir to local business forfeited by the
clears as a result of higher rates (reflecting greater
coverage).

Superpower won't injure audiences in secondary markets because of local
loyalties and local program interests., It is further contended that
superpower won't injure audience of non-clears in markets originatin
superpower because of the increased obligation of superpower stations
to program regionally.

Those who oppose superpower maintain:

1.

Many non-clears (particularly regionals) don't depend principally on
local revenues. To the contrary, a significant percentage, if not the
majority, of regionals depend upon national spot as their principal
revenue source,

Superpower will seriously reduce the volume of national spot to non-
clears in all markets because -

(a) The total audience to superpower will increase day and night;
advertisers buy circulation.

(b) The total audience to non-clears wili shrink,

(¢) Advertising agencies for national spot advertisers (as
distinct from the national spot advertisers themselves)
will prefer to buy a few superpowers rather than many
regionals--they are easier to service; it is easier for
the agency to make a profit.

The loss of important national spot revenue by regionals will reduce
their ability to program strongly at the local level, notably in
local news coverage. The resulting downward spiral will only further
depress local interest in local broadcast service--no news or rip-
and-read news and records, only programming will increase at the
local level as local revenues shrink.

Favorable consideration of superpower by the FCC at this time would
be inconsistent with the FCC AM freeze, imposed allegedly because of the
poor economic health of AM radio, brought about by over-population.

No reasons of any kind have been presented by anyone for full- time
superpower. Increased and damaging competition to local daytime radio
service by superpowered clears far outweighs any small benefits
contributed in covering so-called white areas at night.

It seems to me that one of the most objectiomable features of the
superpowered proposal is that the concentration of power in the radio
industry is vested in a small number of licensees, This small segment
of the industry could very easily become the monopolistic hard core

of the entire American radio industry, dwarfing the efforts, interests,
and service of the rest of the industry.
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We intend to contact Michigan Congressmen and Senators and present them with
our side of the superpower argument., When comments will be accepted by the
FCC we intend to make appropriate filings as individuals and as a state group.
We hope that you will conclude it is to your self-interest to do the same,

*

At a later date, if developments dictate, the establishment of some kind of
national group to represent our common interests may bc necessary. However,
this letter is not a preliminary to a pitch for such an organization. It is
merely a report of what we are doing in Michigan and a recommendation that you
consider similar action in your state if you have not already taken it.

This letter has gone to basically the regional operators in your state.
Because of the large number of broadcasters affected, it would be helpful
if those receiving this letter fanned out its contents and purpose to those
broadcasters who stand to suffer from clear channel superpower. This, of
course, means every broadcaster who is not a clear channel operator in your
state.

Cordially yours,

Howard H., Wolfe
Station Manager

* Ken Cox, speaking at our state association meeting in September on the
subject of superpower, castigated us for our not voicing the case for
the non-clears sooner. The gist of his remarks was: ''Where were you when
we needed your help to resist the aggressions of the clear channel people.”
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EXecutive 3-0255

Clear Channel Broadcasting Service

Shoreham Building
Washington 5, D. C.

November 5, 1962

Mr. John H, DeWitt, Jr.
President & Station Manager
SM, Inc.

01 - 7th Avenue North
ashville 3, Tennessee

Dear Jack:

Here are a few extra copies of CCBS Bulletin #36 showing
the white area comparison for 1938 versus 1961 with the interim years
of\1947 and 1957 also being shown.

Based on your own judgment of the situation, you may want
to tonsider getting this information at the appropriate time and in the
apptopriate manner into the hands of some of your friends in the area
of defense communications. I doubt if for many of the following people
that| I will list you will want to use Bulleting #36 but you may be able
to pyll some of the information out of it and include it in any letter
or otther vehicle that you might decide to use in this process.

Here are the names I thought of:

Colonel Adams,

Major General John B. Bestic.
Lt. Col, Gerald Brennan.

Lt. Commander John B, Butts.
Lt. Commander Gerry M. McCabe.
Dr,. Jerome B. Wiesner,

Dr. Vincent McRae.

Dr. Irvin Stewart.

OO0 U W
L]

For your information I checked last week on the status of

t. Commapder McCabe and Dr. McRae. Lt., Commander McCabe is listed as
/Assistant to Captain Tazewell T. Shepard, Jr., Naval Aide to the Presidenf.
Dr. McRaelis listed as a staff member of the Office of Science and Technology,

<L : JRvTces
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3D BRECCM TEST
1. PURPOQSE:
The purpose of this test is to operate the system with all relay
stations in an unattended status.
2. DURATION:
The test will start at 1600Z, 26 Nov 62 and last until 1600Z,
10 Dec 62.

3. METHOD OF OPERATION:

a. JCA, Ft Ritchie, will transmit a test message in the normal East-
to West path configuration. SAC will monitor the transmissions. KMOX,
St Louis, Mo will re-transmit WHO, Des Moines, Ia., signals to WHAS,
Louisville, Ky. WHAS will re-transmit to WLW, Cincinnati, Ohio. WLW
will re-transmit to the JCA receiver site.

b. The circuit cited above permits JCA to compare the received copy

with that which it has transmitted. SAC and JCA will forward their logs

and teleprinted copy to Hg AFCS (TCRS).

=

c. JCA will operate a T-D into the circuit continuously, without a
tape being fed into it. The T-D will transmit, under this con..iion, a
continuing series of LTRS functions until disrupted by a test tape. The
L73S function will not print, but will allow relay station‘carriers to be
keyed. Insertion of a test tape will immediately pre-empt the circuit
causing each station to transmit what they receive. JCA will insert a
DATE-TIME-GROUP prior to each message to facilitate identification. A
typical message follows:

(FIGS) 26/1700 (LTRS) Z Nov (CR) (CR) (Lr) (LTRS)
THE QUICK BROWN FOX JUMPED OVER THE LAZY DOGS BACK (FIGS) 1234567890

(LTRS) Wik (FIGS) 30 (LTRS) (CAR RET) (CAR RET) (LINE FEED) (LTRS).

atzé. bl



There will be 80 character-opcrations oer line at a 60 w-p-m speed

for 10 minutes which ecuals 40 lines, cr a total of 320C character-
operations for approximately a 10 minute period. JCA will transmit
at least one such message in every 3 hour period.

d. SAC and JCA will forward logs and "hard copy" to this head-
guarters on Ffiday, 30 Nov 62 and Tuesday, 11 Dec 62. Each relay station
snvolved will forward their logs and "hard copy" to Station WSM on the
same dates. |
4. RESULTS:

a,_.The results of this test will be analyzed as follows:

(1) Attended vs unattended operation.
(2) Error-rate.
b. Final resulés to be compiled and forwarded to the FCC-DOD

Emergency Comaunications Committee.

T —
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Copyz Mr., Jack DeWitt
-

From; J. H. nuello

Fovender 30, 1962

Nr, Boy Battles

Clear Channel Broadcasting Service
Shorehan Building

Vaakington 5, D.C.

Dear Rey:

Enclosed is a letter that Oscar StouSfer
wos gnd enosgh to send on to Forth Kramer,
The letter provides us all with an insight
as to the scope 0of the opposition to Afgher
power beiag gensrated natisnally.

I dalieve I mentioned %0 you that Howard Wolf
i3 ¢ station masgger for o station that is
Jinagnced and one-~third owned by Alvin Bentley,
Joerner Congressnan and ussuocessSul ocandidate
Jor Congresman-at-Large at the last election,
80 we con expect polisically sephtsticated
oppoesition from this greup and from other
¥ichigan Drogdcasters,

We certainly Aave our work out ont for us, oad
we nust se¢ll our representatives and senators
on the imporsance of fudging she Clear Channel
natter en merit, ratier than political expe-
diency. Aifter the first of she ysar, I plan

80 write to the entire Nichigan delegation and
to several osther pacple that may de of Aelp cnd
driesfly eutline the case JSor higher pover. I
plan to fellow throuph the letsers in eaoch case
with personal calls. I $hink $t would be well
if you mould aecompany me on meny of sthese calls,

¥e can discuss this further whem jyou are ian Detroit.
Coerdtally,

Jug/ép

enclosure




WENX-TV-@ | WKNX-RADIO

LAKE IHHURON BROADCASTING CORPORATION

el

21 SO UTII WASHINCTON AVENUE SACINAW, MICHICAN

TELEPHONE PLLASANT 3-447])

November 14, 1962

Moo Qic e S, Svedfter, President
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As yoﬁ know, as a result of House Raesolution 714, the FCC is now permitted to consider
the cuthonzuhon of superpower for clear chonnel stations, Applicahons for power of 750
kw have already been filed.

After securing preliminary information and recommendanons from our respective Washington
attorneys and consulting engineers, a group of Michigan broadcasters, representing the
majority of the state's regionals, met Thursday {Novcmber 1) to consider the effect of super=
power upon us and what position we should tcke regarding it. We concluded superpower
would ke materially injurious to our intssesm ang concluded:

1. That we would oppose superpower as individuals end as a group.

2. That we would seck to enlist similar opposition In the remalning 49 states.,
As a leading regional broadcaster In your stote, we suggest that you consider the formation
of a state group of your own to excmine superpower and determine what ecilon you should

teke. Naturally, we hope that your conclusions will parallel ours.

| know that you heve read much of the trade poper commentery on this sublect, but 1t
might we well to summarize the arguments, pro and con, cbout superpower as follows:

Those who seck superpower contend:

. That increcsed power wil! furnish one or more reliable nighttime services
to opproximately 25 miliion Americans who do not now enloy such service,

2. That superpower will “urnish simple, convenient blanket coverags for
Defense Department communications in the event of a national emergency.

3. Superpower will be usefu! for Latin American propeganda purposes end
will deny the use of these facilities by elements possibly unfriendly to
the United States.

4. Superpower will not harm non-clecr stations econcmically because:

(o) Non-clear stations in other than major markets get
their principal advertising support from local sources, and,
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(b) Non-clear stations located in the secme market
cs superpower clears will fall heir to local business
forfeited by the clears cs ¢ result of higher rates
(reflecting greater coverage).

Superpower won't injure audiences in secondary merkets because of local
loyalties and local progrem interests, It is further contended that super-
wer won't injure audience of non-clears in markets originating superpowcr

cause of the increased obligation of superpower stations to program regionally.

Thote who oppose superpower maintain:

2,

Many non-clears (particularly regionals) dzn't depend princ:f:a”y'cn local
revenues, To the contrary, a significant porcentege, if not the majority, of
regionals depend upon national spot as iheir principal revenus source,

Superpower will seriously reduce the volume of national spot to ron-clecrs in
all markets because -

{a) The total audicnce to superpower will increass day and night;
advertisers buy circulation.

(b) The total cudience to non-clecrs will shrink.

(c) Advertising cgencies for noticnal spot edvertisers (as
distinct from the national spot edvertisers themsz!ves)
will prefer to buy a few supcipowers rather than many
regionals—-they cre easier to service; it is easier for
the cgency to make a profit,

Tho loss of impertant national spot revenue by regionals will reduce their ebility
to program strongly at the local level, notebly in local news covercge. The
resulting downward spiral will only further depress local interest in local brood-
cast scrvice--no news or rip-and-read news and records, only progremming wili
increase ot the local level as local revenues shrink.

Fevorcble consideration of superpower by the FCC at this time weuld be Incon=
sistent with the FCC AM freeze, imposed alledgedly beccuza of the poor
econcmic haalth of AM redio, brought chout by over-populaticn.

No reesors of cny kind have been presented by cnyone fer full timo superpower,
Increased and domaging competlition to lecal daytime radioscivico by super=
powered clecss far outweighs any small bencfits centributed in covering co-called
white areas at night, ' , -
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6. It seems to me that cne of the most objectionable features of the super-
powered proposal is that the concentration of power in the radio indusiry
is vested in a small number of licensees. This small segment of the indusiry
could very ecsily become the monopolistic herd core of the entire American
radio industry, dwarfing the efforts, interests, and service of the rest of the
incustry.

We intend to contact Michigan Congressmen and Senators and present them with our side
of the superpower argument. When commants will be cccepted by the FCC we intend to
make serropriate filings as individuals and os o state group.* We hepe that you will con-
clude it is to your self-interest to do the same.

At a later dote, if developments dictate, the estabiishment of some kind of national group
to represent our common interests mey be necassary. However, fhis letter is not o pre=
liminary fo a pitch for such an organization. it is mercly a report of what we are doing in
Michigan and @ recommendation that you consider similar action in your state if you have .
not already tcken it.

This letter has gone to basically the regional operaters in your state, Bocause of the large
number of broadcasters affected, it would be helpful if thoso receiving tiis letter fanned out
its contents and purpose to those broadcesters who stand to suffer from clear channel guper-
power, This, of course, mecns every broadccster who is not a clear channs! operator in your
state.

Cordially yours,

Howard H. Wolfe
Station Manager

HHW:njw

*Kan Cox, specking ot our state ascociation meeting in September on the subject

of superpower, castigated us for our not voicing the case for the non-clears soorer,
The gist of his remcrks was: “"Where were you when we needed your halp to resist
the aggressions of the clear channel people.” ’
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CC B%S Memo from

ROY BATTLES

J
Dear Jack:

The attached will serve as a reminder to

you about following through on Mr. Miller's
request for certain information.

Jadh. “h%dﬁéfé?Léabéz; Cféynyazéz42f v f
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CLEAR CHANNEL BROADCASTING SERVICE
SHOREHAM BUILDING
WASHINGTON 5, D. C.

October 16, 1962

Mr, A. P, Miller

Acting Director

Warning snd Communications - Civil Defense

Room 3B 289

The Pentagon ‘
Washington 25, D, C, e —

Dear Mr, Miller: T N\

ful for the opportunity
you relative to the

ing and communications

Colonel John H, DeWitt an
that we had on October 11 to ¢
problem that we mutually share of
service to the nation. \

hav ecked on the various
t we have to do some work
tion that you currently need.

Following our c
maps that we talked abm,&nd find
in order to provide you 'with the inf

The man who d this work
another week in produci appli
one of our stations; H:gﬁ .. hed with this job about October 22,
1962, and ay that time will on the maps that you nedd and the
population calculations that you need,

B!
erefore, bef too long you will have in hand the
informatiog \that you requésted.
A/

. Pt
Pleas¥—let us know when we can be of further help,

r us is currently tied up for
on for more adequate power on

Incidentally, you will find enclosed a statement made on the
floor of the Senate on October 11, 1962, by Senator Stuart Symington of
Missouri having to do with the BRECOM project,

Sincerely yours,

‘Roy Battles
RB/bh
cc: Mr, DeWitt

Encl,



WILLIAM F. BARRY

VICE PRESIDENT AND
GENERAL COUNSEL.

WSM-TV.

CHANNEL 4

INCORPORATED

January 15, 1963

Mr. John H. DeWitt, Jr.
President
WSM, Incorporated

Dear Mr. DeWitt:

I am returning herewith your copy of the
Memorandum Opinion and Order of the Federal Communi-
cations Commission in the matter of WSM Radio's
application for increased power, which order was
released on November 27, 1962.

This seems to be the only copy of this Order
we have, and I would appreciate it if you will ask
Mr. Rollo to furnish an additional copy for my
use in our Department.

Yours very truly,
William F. Barry

Vice President and
General Counsel

Enclosure




Before the

FEDERAL COMMUNICATIONS COMMISSION B
Washington 25, D.C. FCC 62-1214
Y 27637

In the Matter of

Clear Channel Broadcasting Docket No, 6741

In the Standard Broadcast Band

MEMORANDUM OPINION AND ORDER

By the Commission: Commissioner Lee dissenting and issuing a
statement; Commissioner Henry not participating,

1. The Commission has before it for consideration various
petitions for rehearing, reconsideration, partial reconsideration, and
stay of the effective date of all or certain limited specific portions of its
Report and Order adopted September 13, 1961 in the above-captioned
proceeding. _1_/

Requests for Stay or Partial Stay and Demands for Hearing

2, Turning first to the requests that we stay the effective
date of all or portions of the rule changes, we find nothing therein, despite
some assertions of irreparable harm, that would warrant such extraordi-
nary relief, This has been a most extensive proceeding. The conclusions
reached reflect more than sixteen years of rule making and hearing. No
person can seriously contend that he was not given every opportunity fully
and fairly to present his views for consideration. That the issues to be
met were not easy of resolution and were not taken lightly can be inferred
from the length of the proceeding itself,

3. While technically those pleadings which sought a stay of
the effective date of the rule changes until petitions for reconsideration were
disposed of are now moot, we do not rest our denial of such requests on
that ground. The rule changes, which became effective October 30, 1961,
basically provide for appliczaiions for new Class II-A stations in accordance
with specified procedures. Irreparable injury may not logically be urged
as likely to result from the mere acceptance of applications. None of
these applications could be acted upon until after January 30, 1962, in
accordance with the express terms of the rules adopted. The determination

l/ The Appendix hereto sets forth the names of those filing petitions,
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of hearing rights must in each instance await concrete proposals for place-
ment of new stations and the narrowing of issues on consideration of such
applications. As to the concern which one party manifests for those who
might apply for a Class II-A station '""which might never be processed or
granted', the risk to the applicant is no greater than in any other adminis-
trative decision which is subject to judicial challenge.

Congressional Action

4, It should be recognized at the outset of our reconsideration
that much congressional interest has been manifested in this matter since
public notice was given in June 1961 of instructions to the staff as to the
decision to be prepared.

5. Bills have been introduced in both houses of Congress
which would either prohibit us from ''duplicating' any of the Class I-A
clear channels or would require us, under certain conditions, to authorize
power in excess of 50 kw, or both, Our Report and Order of September
1961 provided that no application for a Class II-A station would be granted
prior to January 30, 1962, so that interested parties might have ample
opportunity to prepare applications, We have further delayed such grants
to provide Congress opportunity to act in the matter should it so desire.
Hearings on the various bills have been held before the Communications
and Power Subcommittee of the House Interstate and Foreign Commerce
Committee at which the Commission expressed its opposition to the bills.

6. On July 2, 1962 the House of Representatives adopted a -
Resolution (H. Res. 714, 87th Cong., 2d Sess.) expressing the sense of
the House that the Commission may, notwithstanding the 1938 Senate
Resolution (S. Res., 294, 75*h Cong., 3d Sess., adopted June 7, 1938),
authorize the use of power in excess of 50 kilowatts on any of the 25 Class
I-A clear channels should it find that such operation will serve the public
interest, convenience, or necessity, The Resolution also expresses the
sense of the House that we should not authorize nighttime duplication of
the Class I-A clear channels for a period of one year.

7. The first question with respect to Congressional action
concerns the 1938 Senate Resolution opposing power greater than 50 kilo-
watts, Clear Channel Broadcasting Service (CCBS) directs specific
arguments regarding the effect of that Resolution on our decision. Those
arguments were also presented at earlier stages of this proceeding and
were considered by the Commission in reaching its decision. However,
we believe it would be helpful to clarify our position.
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8. The reference to Congressional policy in our Report
and Order, rather than of decisional significance, was merely intended
as a recitation of histcrical fact, and also as an indication that, if and
when higher power is considered for any frequencies, whatever Congres~
sional policy then exists on the matter will be accorded due recognition.
We wish to make clear that a majority of the Commission determined,
on grounds wholly independent of the 1938 Senate Resolution, that higher
power should not be permitted at this time,.

9. A majority of the Commission felt, and still feels, that
further studies are needed to determine whether such authorization of
higher power would be in the public interest, Thus, the Senate Resolution
did not affect that part of our decision which reserves for future consider-
ation the question of any additional use to be made of the twelve reserved
Class I-A channels, Moreover, a majority of the Commission believes
that the additional unlimited-time assignments provided for can be
effectuated without substantial impairment of the wide-area service
rendered by the I-A stations, and without impingement on the possibility
of sufficient improvement of service through higher power -~ if that is
later concluded to be appropriate -- on the other 12 channels better
suited for that approach, and perhaps also on some of the 13 now dupli-
cated. This conclusion was the culmination of 16 years of hearings and
study and detailed reasons for the result are set forth in our decision,

10, The House Resolution, therefore, has no impact on
the Commission's Report and Order of September 1961, because, as noted,
absence or elimination of the 1938 Senate Resolution would not have changed
that decision, which is reaffirmed herein. However, in its testimony in
February 1962, before the Communications and Power Subcommittee of
the House Interstate and Foreign Commerce Committee, the Commission
indicated it would welcome Congressional guidance on the question of
higher power. It was indicated that this would be helpful because a
majority of the Commission, while not yet convinced that power in excess
of 50 kilowatts would be in the public interest, has carefully preserved
the possibility of future utilization of this potential, should further studies
convince the Commission that higher power should be authorized. The
1938 Senate Resolution and the 1962 House Resolution look in opposite
directions. It would be helpful, therefore, if a current joint expression
of the views of Congress could be obtained on this question for guidance
in whatever further proceedings are undertaken to evaluate possible
use of higher power,
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11. The Commission recognizes, as many parties to this
proceeding have argued, that a resolution of one House is not legally
binding. However, we must, of course, give due consideration to the
1962 Resolution expressing the sense of the House that the Commission
refrain from authorizing additional nighttime stations on the Class I-A
clear channels until July 2, 1963. Therefore, while we are reluctant
to postpone further the effectuation of this decision, we recognize that
limited delay requested by the Resolution will give Congress additional
opportunity to enact legislation concerning this matter if it should desire
to do so, However, we are herein reaffirming the Commission's decision
in this matter, and we do not contemplate any further administrative
delay beyond July 2, 1963, in implementing that decision. Applications
for Class II-A stations will continue to be accepted in the interim.

They will be held in abeyance until July 2, 1963, and, absent controlling
legislation, will at that time be duly evaluated and acted upon in accordance
with the Commission's Rules.

12, There is one aspect of the Committee Report (H. Rept.
1954, 87th Cong., 2d Sess.) accompanying the 1962 House Resolution
which goes further than anything stated in the Resolution and deserves
comment, That Report envisioned a one-year moratorium as giving
""all Class I-A clear channels an opportunity to file with the Commission
an application to go to higher power." We feel constrained to point out,
however, that such opportunity is not available. A longstanding Commis~
sion rule pertaining to standard broadcast stations provides for no power
in excess of 50 kilowatts. One of the reasons this proceeding was initiated
was to determine whether that rule should be changed. We have concluded
that the present 50 kw limitation should remain unchanged at this time.
Thus, an application by a standard broadcast station to use power in excess
of 50 kw would not be in conformity with the Commission's rules. In the
case of these frequencies herein reserved for future disposition, a petition
for rulemaking looking toward authorization of higher power could be
entertained. In light of the Commission's decision, however, an appli-
cation merely seeking power in excess of 50 kw is not acceptable and
will be returned without prejudice.

13. As evidenced in the House Report and in the comments
on the floor, some concern was also expressed as to the effect of our
decision on national defense communications, As we advised the House
Committee, the one additional nighttime station proposed on each of 13
of the Class I-A clear channels will not cause interference within the
normal secondary broadcast service area of the Class I-A stations
involved. Additionally, the radio teletype information proposed to be
superimposed on the subject station's normal program transmissions
is less susceptible to interference because of the special techniques utilized.
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14. It is not contemplated that the BRECOM system would
depend entirely on the clear channels., In fact, the addition of 50 kw
operations by Class II-A stations in the West may well prove to be of
some value in such a system. The Commission has worked very closely
with the Department of Defense in the BRECOM project, which is still
in the experimental and developmental stage. It is, in fact, a joint
project of the Federal Communications Commission and the Department
of Defense, It is the Commicsion's informed judgment that the national
defense preparedness isnotimpaired by the clear channel decision now
outstanding.

Summary of Basic Problem

15. Our present task is to complete our examination of
the petitions for reconsideration without further delay. In so doing, we
have re-~examined our basic decision. In oversimplified terms, we are
faced with this situation. Much of the country receives no nighttime
primary radio service. These areas we refer to as ""white areas''.
They do, generally, receive skywave or secondary service but such
service is of an intermittent nature and its availability depends upon a
multitude of factors including weather, sunspot activity, atmospheric
noise, etc, Present unduplicated use of I-A clear channels with a 50
kilowatt power ceiling is certainly an incomplete use of these channels
which still leaves us far short of the attainable degree of service to
underserved areas. Moreover, our right to I-A priority thereon
might be open to serious challenge from our North American neighbors
if we do not make fuller use of such channels,

16, To bring about badly needed improvement in night-
time service various alternatives have been suggested, which resolve
generally into duplication, higher power, or some combination thereof,
Higher power offers improvements in nighttime secondary service while
duplication holds out the promise of limited added nighttime primary
service, Moreover, questions of social and economic import arise in
the higher power approach which complicate the simple engineering
choice. Duplication of all I-A channels would not bring primary service
to all white areas and would largely preclude the benefits of added
secondary service which higher power could bring. Either alternative
leaves much to be desired and we have attempted through a judicious
combination of the possible advantages of the two approaches to reap
some of the benefits of each. Thus, through duplication we extend to
as many persons as possible the benefits of a first nighttime primary



service, This type of service is better and more to be desired than skywave
service, We have at the same time, however, retained the status quo

on a sufficient number of channels wiich, should economic, social, and
other considerations indicate higher power is in the public interest,

can bring a total of four skywave services to practically the entire

United States,

Channel by Channel Reappraisal

17. A complete reappraisal, frequency by frequency,
has been made of the use to which each of the Class I-A clear channels
should be put, A few channels, whether because of technical or inter-
national considerations or for policy reasons, clearly fall within the
duplicated or the reserved group as set forth in our basic decision,
Some others, while the engineering considerations might not point
unmistakeably to a clear-cut decision that they fall within a particular
one of the two categories, have a preponderance of reasons why one
solution is to be preferred over the other, In the case of a few, while
higher power might be technically feasible, the area they would serve
with a secondary service at higher power is otherwise provided for
either by present operations or by possible operations at higher power
on the reserved frequencies. In a very few cases the choice appears
rather difficult when conside»ing the channel on an individual basis,
However, applying the general guidelines mentioned at paragraph 26 of the
Report and Order of September, 1961, and considering how the two basic
objectives are met by the combination of frequencies contained within
each group, we are convinced that the decisions, while not easy, are
sound,

18, In this connection, before turning to a more detailed
consideration of the individual channels, it might be well to ernphasize
a portion of the concluding observations appearing in paragraph 101 of
the Report and Order:

". . . merit attaches to very many of the proposals
which have been urged upon us, including some of
those which we herein reject. Our essential task

in this proceeding has been to select among the
myriad solutions offered those which, on net
balance, taking into account the many pertinent
considerations, would best serve the public interest.
The opposing factors bearing upon our jedgments

in some instances are closely balanced. While
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recognizing that much can be said for numerous
alternative approaches, we now conclude that the
course laid out herein both as reflected in the rule
changes now adopted and in the preservation for the
time being of the status quo on 12 Class I-A clear
channels, represents the best solution available

at this time,"

640 kc

19, Since 1944, Station WOI, Ames, Iowa (which is regu-~
larly licensed to operate on this frequency daytime with 5 kw non-direc-
tionally), has operated with 1 kw power from 6:00 a. m. (C.S5.T.) to
sunrise at Ames, which is during nighttime hours when sunrise is later
than 6:00, Such operation has been permitted under a series of Special
Service Authorizations (and more recently under other temporary
authority), a type of authorization employed in exceptional circumstances
to permit uses of AM frequencies for which provision is not made in the
general rules. There is currently pending an adjudicatory proceeding,
Docket No, 11290, in which there is at issue the basic question of whether
the public interest would be served by continuing to authorize WOI's pre-
sunrise operation,

20, The Report and Order, together with Note 1 to
Section 3.25(a)(5)(ii) paves the way procedurally for the acceptance of
applications for a pre-sunrise operation on 640 kc at Ames, Iowa.

21, Earle C. Anthony, Inc., licensee of KFI, Los Angeles,
the Class I-A station on 640 kc, complains that this issue was outside the
record and that our action constitutes a pre-judgment of the adjudicatory
issues., We find no merit in either contention, The rules expressly
provide that such application will be acted upon only after and in light
of the decisions reached in that docket, We fail to see how it can seriously
be contended that merely permitting such application suggests pre~judg-
ment, By our procedural action we have not modified ¥.FI-s license, nor
have we made any substantive findings as to the adjudicatory matters.

The issues in both proceedings are such that the inter-relation of the
clear channel issues and the operation by WOI on such Class I-A frequency
is apparent,
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22. We reaffirm our decision that, as a matter of policy,
no more than one station in addition to the Class I-A station should at
this time be permitted to operate on such channel at night, In our Report
and Order we said:

""As to the suggestion that more than one unlimited
time Class II station be authorized on the same
Class I-A channel, we deem it preferable at this
time to permit only one unlimited time Class Il
station on the channels selected for such use,.
After we have the benefit of the manner in which
the new unlimited time Class Il stations are utilized,
and details of actual performance, interference,
etc, become available, we will be in a position to
determine whether the public interest warrants
assignments of additional unlimited time facilities
on these channels, and, if so, to determine under
what conditions they should be permitted, We

are convinced, however, that such a decision
should awaic further developments and that exten-~
sion of the plan adopted herein to include such
multiple use is not warranted at this time., "

Additionally, there is excellent potential for skywave service to western
states should KFI eventually utilize higher power. Therefore, 640 kc
is included in the group reserved for future consideration,

650 kc

23, The frequency 650 kc, on which WSM, Nashville,
Tennessee, is the Class I-A station, while susceptible of duplication,
has been placed in the category as to which no present change is contem-
plated. WSM is strategically located for providing skywave service to
the Southeast -~ should we upon further study determine higher power
should be authorized. Some 18, 000,000 of the 25, 000, 000 people in
white areas live east of the Mississippi River, with many of these persons
residing in the Southeast where it is difficult to provide skywave service
because of the high atmospheric noise levels,

24, If higher power is sometime provided for, the stations
best located to provide skywave service to this region are WSM, WLW
on 700 kc at Cincinnati, WHAS on 840 kc at Louisville, and WWL on 870 kc
at New Orleans., But for the special disposition made of 750 kc, as dis-
cussed thereunder, WSB at Atlanta would also fall within this group.
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25. Should these stations be permitted to operate with
750 kilowatts, it appears technically feasible for all to serve portions of
the Southeast,

26. It should be noted also that this area is virtually
unserved at present with type E skywave service from existing Class I-A
operations. We feel that, until we complete our further studies on higher
power, the potential of these services should be retained.,

660 kc

27. KFAR, Fairbanks, Alaska, already operates unlimited
time on this frequency in addition to the Class I-A station WNBC, New
York, Although WNBC's potential for serving white areas through the
use of higher power appears very limited, 2/ we have declined, at this
time, to further duplicate I-A frequencies on which two nighttime operations
now exist. This is discussed more fully above under 640 kc. Cur Report
and Order at paragraph 72 discusses additional reasons why no further
duplication of 660 kc is deemed warranted.

670 kc

28, WMAQ, Chicago, is the Class I-A station on 670 kc.
Because the same general considerations also apply to the other I-A
stations in Chicago, we shall discuss them as a group. Those stations
are WGN on 720 kc¢, WBBM on 780 kc, and WLS on 890 ke, Generally
speaking, these stations could be used either for duplication or to offer
potential skywave service at higher power, We have reiterated our purpose
to bring additional nighttime primary service to white areas while reser-~
ving sufficient frequencies having a potential to provide four type E sky~-
wave services substantially to the entire country.

2/ To provide adjacent channel protection to I~A operations of WMAQ
~  on 670 kc at Chicago and WSM on 650 kc at Nashville, WNBC with
higher power would have to direct its radiation northward along the
coastal states already well served with skywave signals,



29. On balance, our reconsideration has led us to believe
that the original disposition made of these frequencies is the better choice.
Class II-A stations are propoused thereon for Idaho, Nevada, and Utah,

It is technically feasible ard desirable that they be used to provide night-
time primary service to underserved areas of the West,

30. As to their skywave service potential at higher power,
protection requirements to foreign and domestic adjacent channel assign-
ments would limit radiation.eastward and to the south. While they could
directionalize toward the West, their potential for improving skywave
service to the West is not so great as that of some other Class I-A
channels on which we are presently retaining the status quo, namely
640, 820, 830, 1040, 1160, and 1200 kc. As to those frequencies just
named, the considerations pointed toward no present duplication. Thus,
the Chicago stations can serve our basic objective and are not needed,
nor as well suited as some others, for providing skywave service to the
West should higher power someday be authorized.

31. Additionally, with specific reference to 670 kc, NBC
attacks as incorrect our inclusion (para. 37) of WMAQ as a station whose
useful skywave service is confined to the region of the Great Lakes.
Whether or not this is the case is not of great significance because the
rules adopted in the Clear Channel Report and Order define the 0.5
mv/m-50% skywave contour of the Class I~A stations -- whereever it
may fall -- as the contour which the co-channel Class II-A station must
protect. Further, in view of this protection requirement , Figure 6 of
the Engineering Affidavit associated with NBC's Comments in response to .
the Third Notice, which shows a wide area of interference within WMAQ's
0.5 mv/m-50% skywsve coatour resulting from an assumed cochannel
Class II-A operation in Idaho, is of little materiality. The showing is
based upon an assumed directional transmitting antenna for the Class
II-A station which does not meet the requirements of the rules adopted.

700 kc

32. WLW operates the Class I-A station on this frequency
at Cincinnati, Ohio. As discussed more fully in connection with 650 kz,
we are reluctant to take any action at this time which would limit its
potential for providing improved skywave service in underserved areas
of the Southeast.
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33, The future course by which this frequency will best
serve the public interest is thus left open. We note in passing that the only
restriction to an additional assignment on 700 kc is the required adjacent
channel protection to KIRO on 710 kc at Seattle, Perhaps, then, it might
prove feasible, if otherwise found to be in the public interest, eventually
to achieve some benefits of both approaches on this frequency.

720 kc

34. WGN, Chicago -~ discussed under 670 kc.

750 kc

35. We have reserved 750 kc for use at Anchorage,
Alaska, by KFQD, which must vacate 730 kc under the terms of the
United States/Mexican Agreement which entered into effect in June, 1961.

36. The Report and Order explained in greater detail the
reasons for such action, Our re~exarnination convinces us that a better
replacement for KFQD's loss of 730 kc could not be found. The proximity
in the spectrum of 750 kc to its present 730 kc should permit service to
practically the same area and with little required in the way of expense
or equipment modification,

37. Atlanta Newspapers, Inc., licensee of WSB, Atlanta,
the Class I-A station on 750 kc, argues that duplication should not be
provided for on its frequency., We find nothing presented in its contentions
which would warrant changing this aspect of our decision, WSB points
out the potential it has for providing service to ""white areas' in the
Southeast at higher power, Once again, we must note that we are fully
cogbizant that higher power potential exists with respect to some channels
other than thcse on which no action has been taken at this time. We have
decided that the duplication provided in the Report and Order is in the
public interest. We reaffirm that conclusion and that 750 kc is included
within the group duplicated. It should further be noted that, while the
decision speaks in terms of future consideration of disposition of the 12
"regserved' channels, the Commission has a continuing duty to see to it
that all channels are utilized in a manner which will best serve the
public interest, Therefore, just as multiple use of a frequency is
menticned as a possibility for future consideration, so too are we free
to consider in the future the use of higher power on the 13 duplicated
Class I-A frequencies to the extent such use may be consistent with the
duplication permitted herein and other public interest considerations.
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760 kc

38, Our decision of September, 1961 went into considerable
detail as to why this frequency was selected for use by KFMB, San Diego,
California, which loses its present frequency (540 kc) under the terms of
the agreement with Mexico, An exhaustive inquiry, taking into account
the many factors detailed in our Report and Order, revealed that, of the
I-A frequencies, only 760 kc and 830 kc were feasible for use at San Diego.
The whole duplication plan adopted provides for nighttime operation on
Class I-A frequencies by no more than one station in addition to the
dominant I-A station. As discussed below, WNYC, New York City presently
operates some nighttime hours on 830 kc and, under the policy adopted,
further duplication thereon is precluded at this time. The obvious result

is that 760 kc is the only I-A frequency available to solve this unique
problem,

39. Further, a study made of all frequencies below 760 kc
shows the only other frequency available for such use, because of domestic
and international co-channel and adjacent channel restrictions, is 550 ke,
Radiation by KFMB on 550 kc would be considerably restricted northward
by co-channel operation of KAFY, Bakersfield, California and eastward
by co-channel KOY, Pheonix, Arizona, KFMB could not, therefore,
operate with its present 5 kw and afford these stations the required pro-
tection unless it were to directionalize southward and to the west -~ in
which case much of its signal would be wasted over the Pacific Ocean.
(Studies presented by KFMB in this proceeding show such move would
result in a reduction in daytime coverage from 18, 342 square miles to
1,921 square miles and in nighttime coverage from 884 square miles to
516 square miles),

40, Our assignment of 760 kc to San Diego for use by
KFMB is discussed by several interested parties including Marietta
Broadcasting, Inc., licensee of KFMB, which defends the decision;
The Goodwill Stations, Inc., licensee of WJR, Detroit, the Class I-A
station operating on 760 kc, which opposes the assignment; and John
Poole Broadcasting Co., Inc., licensee of adjacent channel KBIG, Avalon,
California, which is involved in a problem of 2 mv/m and 25 mv/m overlap.

41, KBIG, in its Petition for Reconsideration, contends
the Commission is in error in failing to consider assignment of 830 kc
either for the use of XBIG or KFMB., It states that it had suggested in
reply comments the alternative that "KBIG be given 830 kc thereby freeing
760 kc for assignment to KFMB", Petitioner's memory does not serve
him well in this instance. Petitioner in his reply comments made no
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mention of possible use by KBIG of 830 kc but continued to advocate use
of that frequency by KFMB, It was only in supplemental comments offered
more than a year late and, therefore, not considered by the Commission
(see Report and Order, p. 16, fn, 5) that KBIG suggested possible use

of 830 kc by it as a daytime only station with at least 10 kw power,

This most untimely suggestion, offered only after public notice had

been given of the Commission's tentative decision, was not evaluated.

All timely filed comments were, however, considered by the Commission
in reaching its decision. Moreover, with respect to use of 830 kc by
KFMB, this possibility was specifically considered and rejected.

It will be recalled that the Third Notice of Further Proposed Rule

Making released September 22, 1959, which contemplated a full-time
Class II operation on each of 23 Class I-A clear channels, proposed the
use of 830 k¢ in California. The Commission decided that an unlimited
time Class II operation should not be permitted on 830 kc at this time.

We find no public interest considerations in any of the filings which would
warrant upsetting our decision in this regard. The necessity of a waiver
of Section 3. 37 of our rules because of a 2 mv/m and 25 mv/m overlap
with KBIG was expressly recognized in the Report and Order.

770 ke

42, Owur decision presents in extensive detail the history
of this frequency and the unique circumstances necessitating the decision
as to its use, Iis disposition was so clearly dictated that, even upon
this further re-evaluation of the use of each channel, we feel no further
comment is required,

43, American Broadcasting Company, licensee of WABC,
New York, the Class I-A station on 770, in its Petition for Reconsideration,
presents arguments concerned principally with the basic foundation of our
decision and restates arguments previously considered by the Commission,
Its request that it be permitted to show the advantages of using 660, 880,
or 1180 kc rather than 770 kc at Albuquerque has been fully dealt with
previously and again denied Ly our Report and Order (see para. 85(c)).
Our earlier decision was specifically upheld by the United States Court
of Appeals on that point (American Broadcasting Company v. FCC, 280
F. 2d 631, 20 R. R, 2001),
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780 kc

44, WBBM, Chicago -~ discussed under 670 ke,

820 ke

45, WBAP/WFAA, Fort Worth/Dallas, conduct a share
time operation as the Class I-A station on 820 kc, Present foreign and
domestic adjacent channel assignments would impose some nighttime
radiation restrictions on the use of such frequency at higher power.
However, even providing for such restrictions, this station is well
located -~ by directing radiation toward the northwest -~ to provide a
needed skywave service to all states west of the Mississippi River except
for portions of Louisiana, Arkansas, and Washington. Its extensive
potential in this regard should be retained pending a final determination
on the merits of higher power,

830 kc

46, Since 19«3, WNYC, a municipally owned and operated
station at New York City, has been permitted under a series of temporary
authorizations to operate on 830 kc during certain nighttime hours:

6:00 a,m. (E.S.T.) to local sunrise and from sunset at Minneapolis to
10:00 p.m. (E.S.T.), with power of 1 kw, (WNYC is regularly licensed
to operate with 1 kw on 830 kc, with a different directional antenna than
it uses nighttime), Notwithstanding the directional antenna employed,
WNYC's operation during nighttime hours causes interference within
the secondary service area of WCCO at Minneapolis. In a pending
adjudicatory proceeding (Docket No, 11227) consideration is being given
to the question of whether, balancing the interference caused to WCCO
against the service WNYC renders during nighttime hours, the public
interest would be served by continuing to permit WNYC's nighttime
operation, for which no provision is made in the AM rules governing the
use of Class I-A frequencies,

47. The Report and Order, together with Note 2 to Section
3. 25(a)(5)(ii) paves the way procedurally for the acceptance of applications
for certain nighttime hours of operation on 830 kc at New York City,
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48, Midwest Radio-Television, Inc., licensee of WCCO,
Minneapolis, the Class I-A station on 830 ke, in its Petition for Reconsider-~
ation, raises issues similar to those discussed above with respect to the
operation on 640 kc of WOI, Ames, Iowa, The discussion there is equally
applicable to WCCO's contentions.

49. Moreover, WCCO's argument in this regard that we are
Paving the way for regular operation and that Docket No. 11227 contemplates
temporary authorization is Premature in the light of the procedural nature
of our action herein and our disavowal of entering into the hearing issues
in this proceeding, WCCO's position, apparently, is that if it is decided
in Docket No. 11227 that regular operation by WNYC of the sort described
will be permitted, such decision would go beyond the hearing issues involved
in that Docket. But resolution of this argument must await decision in
Docket No, 11227, WCCO also points to the fact that, in Note 1 to Section
3. 25(a)(5)(ii) relating to 640 kc and Ames, we specifically limited any
Pre-sunrise operatinn to one kilowatt, but did not impose the same limi-
tation in Note 2 dealing with 830 kc and New York City. The reason for
not imposing such a restriction in the case of New York City relates to
the special circumstances involved in the WNYC operation. There appears
to be the Possibility that, if WNYC should operate nighttime in a manner
somewhat different than at present -- e, g., with a different directional
pattern and possibly a differcnt transmitter site -- it might be possible
to operate with power greater than 1 kilowatt and still afford WCCO as much
Or even greater protection than at present, We do not wish, at this time,
to foreclose such possibility, We emphasize, however, that we are not
now passing on the merits of the question of operation during certain
nighttime hours by WNYC ( a question to be decided in Docket 11227).
We emphasize also that it is not our intention to permit any nighttime
operation by WNYC, whatever the power, which would increase radiation
toward WCCO beyond that currently permitted under the special authori-

50. As in the case of 640 kc, we have refrained, as a
matter of policy, from pPermitting additional duplication at night on the
I-A frequency, Any further use of the frequency can, of course, take
cognizance of its higher power potential,
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840 kc

51, The Class I-A station on this frequency is WHAS at
Louisville, Kentucky. This frequency has been reserved for further
study. As developed more fully in the discussion of 650 kc, WHAS has
a potential for skywave service to southern states which should, for the
present, remain unimpaired, Should the stations reserved for their
higher power potential eventually operate with 750 kilowatts, WHAS
would provide one of the three type E skywave services to most of Florida
and about half the land area of Georgia and South Carolina, as well as
portions of Louisiana and Texas, and would provide one of four such
services in the remainder of Georgia and South Carolina.

870 kc

52, WWL at New Orleans is the Class I-A station on
870 ke, This is one of a group of stations discussed under 650 kc on
which no present nighttime duplication is permitted pending further
study of higher power, It is well located for providing one of four type
E services to extensive areas of the Southeast should the stations on
"reserved" channels operate with 750 kilowatts,

880 kc

53, The Class I-A station on 880 kc is WCBS, New York,
This frequency is one of a group of clear channel stations located in the
Northeast which, by virtue of their location, are ideally situated for
duplication by uniimited time stations in the West with negligible effect
on present secondary services, Others in this group include KDKA on
1020 at Pittsburgh, WBZ on 1030 kc at Boston, WHAM on 1180 kc at
Rochester and WCAU on 1210 kc at Philadelphia.

54, While most of these stations would be subject to certain
restrictions on radiation with a power of 750 kilowatts, these general
observations can be made: they are not well located for serving the West
with skywave service; the public interest would not be served simply
by utilizing them to add to the abundant skywave services available in
the Northeast; and while some of them could serve some white area in
the Southeast we are retaining a potential for service to that area on
frequencies located in the South and Southeast -~ as more fully discussed
under 650 ke,
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55. These stations, therefore, do not possess a higher
power potential of service to white area such as would require that no action
be taken with respect to them at this time, On the other hand, they possess
greater flexibility for assignment to states in the West where new unlimited
time Class II-A stations in New Mexico, Wyoming, and Montana, as well
as one in North or South Dakota or Nebraska and another in either Kansas,
Nebraska, or Oklahoma, can render much needed nighttime primary service
as set forth in our basic decision,

890 kc

56. WLS, Chicago -~ discussed under 670 kc,
1020 kc

57. KDKA, Pittsburgh -- discussed under 830 kc.
1030 kc

58, WBZ, BRoston -~ discussed under 880 kc,
1040 kc

59, The Class I-A station on 1040 kc is WHO at Des MNoines,
Iowa. Because its location is so near that of KMOX, St. Louis (1120 kc),
these frequencies have been considered together, Poth are somewhat
centrally located and could be duplicated to bring primary service to
the West., Their location is well suited; also, to providing skywave
service at higher power. However, here the similarity ends. KMOX
on 1120 kc is virtually surrounded by Class I adjacent channel stations
which severely limit its higi.cr power potential, whereas WHO would
need to protect only one Class I adjacent charnel ~- and that is in the =
East -- so its higher pcwer potential should be retained. Thus, these
two frequencies readily lend themselves to different treatment with 1120 ke
being used to bring nighttime primary service to the West and 1040 kc
remaining unduplicated at this time,

60, Columbia Broadcasting System, licensee of KMOX,
in a Petition for Reconsideration, contends KMOX should not have been
duplicated and that, if a choice is to be made between 1120 and 1040 kg,
1040 kc should be duplicated because 1120 kc has a greater potential for
service to white areas with higher power. The Commission has examined
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the corrected engineering study submitted by CBS, which purports to show
that the potential for improved skywave service which would accrue to
KMOX, operating with 750 kw on 1120 kc at St. Louis, Missouri, is
substantially identical to that of WHO operating with 750 kw on 1040 kc

at Des Moines, Iowa. We are not persuaded by this showing because we
find that in order to achieve the wide area skywave service portrayed as
resulting from the high power operation of KMOX, the Class I stations
operating in Omaha, Nebraska, Charlotte, North Carolina, Shreveport,
Louisiana, and New York, New York on channels adjacent to KMOX would
be required to accept substantial reductions of their nighttime primary
service, This is true whether the engineering standards set out in
Exhibit 109 of the Clear Channel proceeding or the engineering standards
of the Commaission's Rules are used to evaluate service and interference.

61. More specifically, the Commission's Rules, including
amendments adopted in the Clear Channel Report and Order, require that
the 0.5 mv/m groundwave contour of Class I stations be protected from
interference. The operation of KMOX as shown in the Petition for Recon-
sideration does not meet this requirement, In contrast, similar operation
of WHO, which has only one Class I station (Boston) adjacent to it, does
satisfy this requirernent, It follows that KMOX, operating within the
requirements of the Commission's Rules, does not afford the same
potential for improved skywave service as does WHO, similarly operating
within the requirements of the Commaission's Rules, We find no reason,
therefore, to alter our conclusions in this regard.

1100 kc

62. KYW, Cleveland, is the Class I-A station on this
frequency. Radiation restrictions to prevent adjacent channel nighttime
interference to Class I-B stations WBAL, Baltimore, and KTHS, Little
Rock, on 1090 kc and to WBT, Charlotte, and KFAB, Omaha, on 1110 kc
essentially preclude any nighttime high power operation on 1100 ke,

63, Conversely, duplication of 1100 kc will provide night-

time primary service to white area. It has been selected for an unlimited
time assignment in Colorado.

1120 kc

64, KMOX, St. Louis -~ discussed under 1040 kc.
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1160 kc

65. The Class I-A operation on this channel is KSL,
Salt Lake City. This station is uniquely suited to provide secondary
service at night to substantial white areas in the western states by virtue
of its location in the center of the extensive white area in the West, At
this stage, therefore, we preserve its potential for improving skywave
service,

1180 ke

66. WHAM, Rochester -- Jiscussed under 880 kc.

1200 kc

67. WOAI, San Antonio, is well located to serve much of
the central and western portions of the country with a skywave signal
radiated northwesterly at a power of 750 kilowatts, We have, therefore,
taken no action at this time with respect to this frequency.

1210 ke

68. WCAU, Philadelphia -~ discussed under 880 kc.

Processing of Peading Applications on Channels Adjacent to the 12

Keserved I-A Channels,

69. Inter-Cities Broadcasting Company requests that
Section 1. 351(b) of the Rules be changed to permit handling on a case-by-
case basis those applications on frequencies within 30 kc of one of the
12 Class I-A channels reserved for future disposition which were in a
hearing status with the record closed as of the date of adoption of the
Report and Order hercin., It contends such parties should be given an
opportunity to show that thcii proposals do not interfere with the future
optimum use of the Class ’-.A clear channels. Lake Huron Broadcasting
Corporation asks that applications on certain designated frequencies be
processed in normal course where it can be shown that grants thereof will
not risk prejudice to possible future pians for the use of the 12 reserved
I-A channels, Several others want all such applications in hearing status
to be processed. Another asks that all applications for new stations on
710 kc filed prior to October 30, 1961 be processed. The matters raised
by these petitions were considered by the Commission and the details of
how applications for frequencies adjacent to a Class I-A clear channel
are to be handled are set forth in the Further Supplement to Report and
Order adopted January 31, 196Z, in this docket, and in Secticn 1. 351 of
the Commaission's rules as amended that date,
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Prohibition of New Daytime Assignments on Class I-A Channels

70. Harvey Radio Laboratories, Inc., William H. Buckley,
tr/as TriCounties Broadcasting Company and John M. Norris, all applicants
for new daytime facilities on I-A clear channels, complain of the prohibition
of new daytime assignments on the I- A channels and contend the ban is
unlawful for having allegedly been imposed without notice and rule making.
That the issue in this proceeding encompassed the broad question of what use
of the clear channels would best serve the public interest cannot be denied.
Nor is it in any way beyond the Commission’s power or duty to impose the
ban on daytime applications on the I-A clear channels to preserve the gains
contemplated as a result of this lengthy study and to protect and provide for
a planned future orderly development of the use of such frequencies, The
Commission recognizes that private interests and the public interest do not
always coincide, but our task is to inquire into and uphold the public interest.

Failure to Provide a ""Cut-off" Date for Class II-A Applications

71. Some contend that, while no Class II-A applications could
be acted upon prior to January 30, 1962, we should also provide for a maxi-
mum period of time during which such applications can be filed. Failure to
do so, it is argued, might mean the new Class II-A assignments could lie
fallow for months or years. Other types of applications, it is said, could be
delayed in the interim. And it is further urged that lack of a cut-off date
encourages prospective applicants for the new assignments to delay filing in
order to top the '"white area' showing of earlier-filed applications on the
same frequency. The Commission, while not precluding future consideration
of such a course if it latcr appears desirable, does not deem it necessary at
this time. It is to be hoped, of course, that applicants will file promptly.
Should applications not be forthcoming within a reasonable period of time,
the matter may be further re-examined. In any event, this is a matter better
left, in our judgment, for determination in light of our experience with such
applications in the coming months.

Denial of Educational Reservations

72. The National Association of Educational Broadcasters
takes issue with our decision not to reserve any of the new Class II-A
assignments for non-commercial educational use. The Commission
recognizes that time lags occur before educators can receive proper authori-
zation and funds to make application for broadcast facilities. We are not
persuaded, however, that the public interest requires reservation of some of
the Class II-A stations for educational use. The public interest will best be
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served if new Class II- A stations can be established quickly and start
rendering needed service to the public. If there is commercial demand for
the frequencies, the public interest would not be served by refusing to meet
such demand and by withholding use of certain frequencies for possibly
extended periods of time to see if there is sufficient educational interest. —31/
On the other hand, should there not be commercial interest in some of the
frequencies, the time lag would appear sufficient for interested educational
groups to pursue the matter. Moreover, we have indicated that no such
application could be acted upon for a period of 90 days (i.e., prior to
January 30, 1962.) Thus, some time is afforded all interested parties in
charting their future course of action.

Other arguments

73. The three networks, Clear Channel Broadcasting Service
and Westinghouse Broadcasting Co., Inc. in substance either oppose the
basic result reached or cont~nd that a final decision should be made now as
to all 25 Class I-A frequencies. These arguments attack the very foundation
of our decision and present, for the most part, ideas that were previously
expressed. They are adequately dealt with throughout the Report and Order
itself which, we believe, makes clear the reasons we reached the conclusions
expressed therein. Some suggestions, however, are worthy of brief note.
Westinghouse would have us specify locations which can meet the 25% test
and offer some reasonable likelihood of financial success. We have already
rejected (para. 42) requests that we name specific communities for the new
Class II-A stations. Further, we noted (para. 44) that the extent to which
the facilities here made available are utilized depends upon the judgment of
prospective applicants and licensees.

74. Westinghouse contends that the decision raises a problem
under Section 307(b) of the Communications Act of 1934, as amended. This
section requires the Commission to make ''such distribution of licenses,
frequencies, hours of operation, and of power among the several states and
communities as to provide a fair, efficient and equitable distribution of
radio service to each of the same.' Westinghouse does not attack the present
allocation of Class II-A stations per se as a violation of that Section, but
contends that the present duplication will make it difficult if not impossible

3/ Of the 30 educational grouns filing comments pursuant to the Third Notice,
" nine indicated some interest in obtaining a frequency. Of those in states
to which Class II-A stations have been assigned, one party states it has
funds available which, in that instance, obviates the need for a reservation.
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to carry out the 307(b) mandate if and when we authorize higher power on
some frequencies. The Commission is very much cognizant of 307(b)
considerations and every effort has been made to secure a fair, efficient

and equitable distribution of facilities consistent with the achievement of

the goals sought. In point of fact, an underlying consideration of this whole
proceeding has been to bring service to areas now lacking it -- which is
simply another way of saying we are trying to make the distribution more fair,
efficient and equitable than it has been. To preclude this on the basis of some
possible future difficulty in another connection would be unjustified. More-
over, we cannot agree that the contention has substance because our studies
show that the group of channels selected for future consideration, if higher
power is authorized, would provide four skywave services throughout the
nation. By any reasonable interpretation we feel the standards of Section
307(b) have here been fully complied with.

75. NBC ccntends that the 25% area-or-population test should
be modified to establish a more meaningful minimum. The rule in question
requires a showing that at least 25% of the area or 25% of the population to be
served is without any other primary service. Satisfaction of either require-
ment is necessary to establish a basis for authorization of the new facility.
This does not, however, preclude consideration of other pertinent features
of the proposed operation. We should point out, nevertheless, that our basic
concern is with the extensive land area that does not now have any primary
service. The limitation in the extent to which a single station can render a
groundwave service at standard broadcast frequencies, under a power limita-
tion of 50 kilowatts, adverse conductivity and other terrain features, etc., is
well-known and inherent in the standard broadcast band. The Commission
has recognized these limitations and is aware of the limited extent to which
individual stations can contribute to elimination of the deficiency. Neverthe-
less the overall problem continues to be basically one of obtaining area
coverage. Obviously a service to an area with no population whatsoever
would be pointless and as between two areas both without service, provision
for service to the area with the greater population is ordinarily to be
preferred. If we were to assume a case where an applicart meets the 25%
test on the basis of area, rather than population, and meets the other
requirements of the rules so that his application is acceptable for filing and
if it is found upon examination that he proposes to serve a virtually uninhabi-~
ted region, then the Commission, in the absence of other applications for the
frequency, will be faced with the question of whether it is more in the public
interest to grant such application, wait for other applicants to file for the
frequency, or consider some alternate disposition of the frequency. The
Commission's decision is, obviously, grounded upon an expectation that it
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will work. Should demand not develop for the frequencies, it does not mean
the Commission will be forced to sit idly by and let the present less efficient
use of the I- A frequencies continue.

76. NBC contends the Commission should consider the
alternative of authorizing FM stations rather than the proposed Class II-A
stations. It suggests that when, in October 1947, the Commission ruled that
the subject of FM was irrelevant in this proceeding the issues were directed
substantially ai the general question of establishing high power, wide service
area Class I stations in the West, and that since the Class II- A stations
would be limited in their coverage, this 'change of viewpoint" requires re-
evaluation of FM's potential usefulness in these area. Among other things,
NBC's concept of the issues of the proceeding is too narrow. For example,
the original order of February 20, 1945 initiating the proceeding included the
following:

"WHEREAS, the Commission has received many
applications requesting authorization for the operation
of additional stations and for the use of higher power
on the clear channel frequencies;"

Issue 7 read as follows:

"7. What new rules or regulations, if any, should
be promulgated to govern the power or hours of
operation of Class II stations operating on clear
channels."

77. By Memorandum Opinion and Order of Dacember 30,
1947, the Comimission reviewed and reaffirmed its decision to exclude all
information concerning FM broadcasting. It noted that the clear channel
proceeding has always been considered as pertaining to and concerning the
standard broadcast band., Its concern, at that time, that such information
would merely serve to delay a conclusion of the proceeding is certainly
more urgent today in view of the years which have intervened. Moreover, it
is of interest that NBC, while filing comments at every stage of this proceed-
ing, has not seen fit to raise the question until now,

78. NBC contends that neither the former rules nor the rules
adopted in the Clear Channe! Report and Order include a requirement to
determine directional antenna performance in accordance with FCC's Report,
TRR 1.2.7., or a substitute which would permit a realistic determination of
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the actual extent of interference caused to the Class I-A stations. The Report
referred to is principally a statistical analysis of data acquired from a series
of tests and measurements made of certain selected directional antenna
systems in actual use by broadcast stations. Empirical formulas are
developed as a possible tool for improving in small degree the predictions
required in assessing performance, including interference effects of a
broadcast station utilizing a directional antenna.

79. Like many of the refined prediction and evaluation tools
developed during the course of the Clear Channel proceeding, the merits of
their use in the proceeding itself by no means implies that they should be
incorporated in Commission rules or that the detailed and complicated
processes involved should be adopted as a routine application processing
procedure. The petitioner, in effect, is suggesting that this be done and
that we modify the present approach to the use of directional antennas used
to control interference between broadcast stations. Whatever considerations
evolve from any further inquiry along these lines will apply to directional
antennas used by any class of station. Based on the limited data available
there is no assurance that any significant increase in accuracy would result
from the use of these theories. The Commission does not feel that the data
acquired and conclusions reached form a sufficient basis for changing the
rules at this time.

80. Clear Channel Broadcasting Service (CCBS) sets forth a
number of alleged inconcistencies in our Report and Order. Careful analysis
of these charges, however, reveals that CCBS would simply have reached
different conclusions. The attack, for the most part, is upon our recognition
that the situation is not black or white and that som= merit attaches to many
of the proposals offered. We further recognized (see para. 10l of Report and
Order, quoted in part in para. 17 hereof) that the opposing factors bearing
on our judgments. were often closely balanced. CCBS' recitation seizes upon
our language and alleges it is 'inconsistent' where it differs somewhat from
a conclusion CCBS would draw or from a contention it has presented which
may have some merit to it but was found outweighed by other f{actors. We
believe the decision read in its entirety amply supports our findings.

81, CCBS contends we failed to resolve Issues 9 and 10 as
originally designated in our Order of February 1945. They read as follows:

"9, Whether and to what extent the clear channel
stations render a program service particularly
suited to the needs of listeners in rural areas.
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10. The extent to which the service areas of clear
channel stations overlap and the extent to which
this involves a duplication of program service, "

We fail to understand CCBS' concern here because it points out that issue 9
should be resolved in accordance with its Comments of August 15, 1958 which
indicated, among other things, that the fact the record is outdated "does not
lead to the conclusion that the record is too outdated to provide a sound basis
for resolving the basic issue posed in this proceeding--namely, how to
improve service to the vast underserved areas and populations.' Moreover,
CCBS urges that we find Issue 10 is "irrelevant to the basic considerations
involved in this proceeding."' If in the one instance we are not precluded from
deciding the basic questions-and in the other the issue is contended to be
irrelevant, CCBS would nct be aided by their resolution.

82. We did not, and do not now, deem it essential to prolong
our decision by a useless repetition of historical detail of this voluminous
and protracted proceeding. As CCBS recognizes, the Further Notice of
April 15, 1958 resolved many of these issues and, at least strongly implied
that others--such as Issue 9--were not essential to a resolution of the basic
questions involved in the proceeding (with which, as we have seen, CCBS
expressly agrees). We have previously noted that this whole proceeding,
once of extremely wide scope, has over the years been considerably .
narrowed. As a result, the original 1l issues have long since been modified
by subsequent rule making notices directed at more specific solutions.

83. CCBS also contends we must consider the pressure from
other nations to use frequencies on which the United States has Class I clear
channel rights. Our efforts in this proceeding to better utilize these
frequencies should be an advantage, rather than a detriment, to us in any
future international negotiations.

Conclusion

84. We adhere to our belief that, on balance, the adopted
solution represents the best result available at this time. The Report and
Order read in its entirety and in the light of the above language makes
unnecessary any more detailed rebuttal of many of the arguments now
advanced that some different solution should have been adopted. In this
connection, some petitioners simply restate the case for higher power.
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Others ask that more than one Class II station be permitted on a frequency.
Nothing new was found in these requests which had not been {ully presented
to the Commission for its consideration before the Report and Order was
adopted.

85, A majority of the Commission sincerely believes that
this decision serves the public interest. There is no easy or clear-cut
solution to the many problems involved. For the reasons given in the
September, 1961 Report and Order and as further stated herein, we adhere
to our decision in all respects. We further reaffirm the conclusion that
we are unable to determine that higher power is warranted at this time but
that -- if it proves to be in the public interest at some future date -- we have
retained freedom of action on a sufficicnt number of channels which, in the
combination carefully selected, will enable the claimed benefits of higher
power to be realized.

86. Upon our re-examination serveral minor typographical
errors have been discoveied. In view of the public notice of clarification
released October 27, 1991, and reading the Report and Order in its entirety,
we do not believe parties will be misled. For example, 890 kc was inadver-
tently omitted from paragraph 35. However, it correctly appears in para-
graph 37 and in the Rules in Sections 3.22 and 3.25(a)(l). The one correction
in this regard, to which we invite special attention is the reference in the
Appendix (Instruction No. 8) to a paragraph 3.184(c). No such section
appears in the rules and the reference thereto should be omitted.

87. We have carefully considered all petitions filed. We
have, perhaps, included more detail than was necessary but deemed it
desirable to discuss those new arguments raised by the parties. However,
as noted, we have found nothing to warrant different disposition of the basic
premises arnd conclusions of the proceeding and no reason to re-examine
arguments which were before us and considered by us before reaching our
decision in this docket.

88. Severz! parties filed Oppositions to various of the
Petitions for Reconsideration. While we have not made specific reference
to such oppositions we have considered the arguments presented which, in
many instances, are the same as those reasons relied upon by the
Commission,

89. In view ¢! the foregoing, IT IS ORDERED, This 2lst day
of , 1962, That the Petitions for stay, partial stay, rehearing,
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reconsideration and partial reconsideration, listed in the Appendix hereto,
ARE DENIED except that those filed by Inter-Cities Broadcasting Company,
Lake Huron Broadcasting Corp., S & W Enterprises, Inc. et al., Sands
Broadcasting Corp. et al., end West Side Radio ARE DISMISSED AS MOOT
to the extent that the relief r.quested therein has already been granted by
the Commission on its own motion in the Supplement to Report and Order
released herein on November 1, 1951 and the Further Supplement to Report
and Order adopted January 31, 1962.

’*
FEDERAL COMMUNICATIONS COMMISSION

Attachment

Ben F. Waple
Acting Secretary

Released: November 28, 1962
* See attached dissenting statement of Commissioner Lee.



APPENDIX

A. Petitions for Reconsideration

1.
2.
* 3,

\O?\l

10.
11.
12.
13.
4.
15.
*16.
17.
18.
19.
20.
21,
22.

American Broadcasting Company

Atlanta Newspapers, Inc. (WSB, Atlanta, Ga.)

Columbia Broadcasting System, Inc.

Clear Channel Broadcasting Service (CCBS)

Creek County Broadcasting Company, et al. (Applicants for 1220 kc)

Earle C. Anthony, Inc. (KFI, Los Angeles, Calif,)

Genesee Broadcasting Corp. (WHAM, Rochester, N.Y,)

The Goodwill Stations, Inc. (WJR, Detroit, Mich.)

Harvey Radio Laboratories, Inc., et al. (Applicants for 670, 720 and
820 kc)

Inter-Cities Broadcasting Co. (Applicant for 1220 kc)

Lake Huron Broadcasting Corp. (Applicant for 1070 kc)

Meredith Broadcasting Co.

Midwest Radio-Television, Inc. (WCCO, Minneapolis, Minn.)

National Association of Educational Broadcasters

National Broadcasting Company, Inc.

John Poole Broadcasting Co., Inc. (KBIG, Avalon, Calif.)

Sands Broadcasting Corp., et al, (Applicants for 1150 kc)

Seattle, Portland & Spokane Radio (KXL, Portland, Oregon)

S & W Enterprises, Inc., et al. (Applicants for 900 kc)

Westinghouse Broadcasting Company, Inc.

West Side Radio (Applicant for 710 kc)

WGN, Inc. (WGN, Chicago, Ill.)

Petitions for Stay

L.
2,

Clear Channe! Broadcasting Service (CCBS)
Midwest Radio-Television, Inc. (WCCO, Minneapolis, Minn.)

Oppositions to Petitions for Reconsideration or for Stay

L.
2.
3.
an
5.

All-Alaska Broadcasters, Inc. (KFAR, Fairbanks, Alaska)

Atlanta Newspapers, Inc. (WSB, Atlanta, Ga.)

City of New York Municipal Broadcasting System (WNYC, New York)

Clear Channel Broadcasting Service (CCBS)

Crowell-Collier Broadcasting Corporation (KFWB, Los Angeles,
Calif.)

Included request for a stay.
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Iowa State University of Science and Technology (WOI)
Marietta Broadcasting, Inc. (KFMB, San Diego, Calif.)
Midwest Radio-Television, Inc. (WCCO, Minneapolis, Minn.)
National Broadcasting Company, Inc.

Seattle, Portland & Spokane Radio (KXL, Portland, Oregon)



DISSE..TING STATEMEINT
OF COMMISSIONER ROBERT E, LEE

I dissent to the action taken by the Commission in refusing to reconsider
its action in this proceeding for substantially the same reasons that I gave in
my dissent in the Report and Order adopted September 13, 1961, wherein I
stated that no substantial improvement in service throughout the United
States can be expected unless higher power is authorized to Class I stations.
It is clear that the licensing of special Class II- A stations on roughly half
of the clear channels will not make a significant contribution towards serving
nighttime '"white areas" and will serve to inhibit future efficient use of these
channels by Class I stations.

The resolution passed by the House of Representatives in 1961 favored
a year moratorium to permit Class I stations to file applications for increased
power and after a year these channels could be duplicated. While I am
pleased that the House of Representatives did not impose legislation in
matters where the Commission is presumed to be expert, as I see it the
form of action -- a resolution rather than a bill -- was an act of deference
to Commission authority. It should be treated accordingly. By only passing
reference is consideration shown to the very essence of the resolution, that
being the matter of higher power for Class I stations and duplication by
Class II stations on the same frequencies. There is no reason given in the
Opinion or known to me why higher power and duplication on the same
channels must be considered only in the alternative.

The Memorandum Opinion and Order adopted by the majority re-
evaluates the 1961 Report and Order to the extent that it gives reasons why
some channels are better suited for duplication than for future consideration
for higher power. It is my position that no hairline decision need or should
be made. Our international treaty obligations certainly must be given
consideration and full effect. Adjacent channel stations must be afforded
their rights. It is my view that the fair and orderly way to evaluate these
matters is to afford Class I stations the opportunity to file applications for
powers in excess of 50 kw and then on the basis of these applications to
determine from these concrete proposals, which in many instances would
require directional antennas, whether they would satisfy the traditional
public interest criteria. I am not convinced that adjacent channel inter-
ference problems cited by the majority as an inhibition to higher power would
be of significant import, particularly in view of the fact that adjacent channel
interference constitutes a substitution of service. Where and how does the
public lose service? I submit that we are sparring with windmills.
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In re Applications of

WSM, INCORPORATED (WSM)
Nashville, Tennessee

Has: 650 ke, 50 kw, U, Class I-A
Requests: 650 ke, 750 kw, U, Class I-A

THE GOODWILL STATIONS, INC. (WJR)
Detroit, Michigan

Has: 760 kc, 50 kw, U, Class I-A
Requests: 760 kc, 750 kw, U, DA-I, Class I-A

CROSLEY BROADCASTING CORPORATION (WLW)
Cincinnati, Ohio

Has: 700 kc, 50 kw, U, Class I-A
Requests: 700 ke, 750 kw, U, Class I-A

WGN, INC. (WGN)
Chicago, Illinois

Has: 720 ke, 50 kw, U, Class I-A
Requests: 720 ke, 750 kw, U, Class I-A

For Construction Permits

N N I S i i

MEMORANDUM OPINION AND ORDER

By the Commission: Commissioner Lee dissenting and voting to grant,

1., The Commission has before it the above-captioned
applications accompanied by petitions and/or requests for waiver of
various Commission's Rules to permit the acceptance for filing of the
applications.

2. The listed applicants are Class I-A Clear Channel
stations nresently operating at 50 kw of power and seeking an increase
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to 750kw of power. In the Commission's Report and Order in the Clear
Channel Matter (Docket No. 6741), adopted September 13, 1961, 1/

the facilities of Stations WSM and WLW were not duplicated to permit
the operation of a Class II-A station on the frequency, but were reser-
ved for further study to determine what would be the optimum use of the
frequency, i.e. should the frequency be duplicated or should the existing
Clear Channel stations be authorized to operate with higher power,

The frequency utilized by Station WJR was not reserved for future
disposition, but was duplicated by providing that Station KFMB, San
Diego, California would move to this frequency., The frequency
utilized by Station WGN was to be duplicated in the States of Nevada,

or Idaho.

3. By Memorandum Opinion and Order adopted this date,
t he Cormnmaission reaffirmed its Clear Channel Report and Order by
denying the petitions for reconsideration directed against it, and also
concluded that operation of the unduplicated Clear Channel stations
with powe r in excess of 50 kw should not be authorized at this time,

4, Therefore, the controlling consideration with respect
to the above~captioned applications is the disposition of the requests
for waiver of Section 3, 21(a){1) of the Commission's Rules, the pro-
visions of which limit operating power to 50 kw for Class I-stations.
The petitioners claim that House Resolution 714 of the 87th Congress
authorizes the Commission to permit operations with power in excess
of 50 kw, This House Resolution reflects a view contrary to the 1938
Senate Resolution, but we cannot say that the House Resolution requires
the Commission to authorize power in excess of 50 kw for Clear Channel
stations upon the basis of applications such as these., In our opinion,
orderly procedure would seem to require that the merits of authorizing
use of power in excess of 50 kw be evaluated in a rule-making pro-
cedure previous to firm commitment to that course of action, and
that the rules be amended to spell out the conditions and circumatances
under which such operation may be authorized in the public interest
if it is determined that such a course will serve this interest.

5. The Commission has indicated the desirability of
further study before reaching a definite decision regarding higher

_1_/ 31 F.C.C. 565, 21 R.R, 1801
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power and a further rule making procedure is a proper vehicle for

such a study. It is suggested that the advocates of higher powe r, inclu-
ding prospective licensees, may more appropriately present their case
by a petition for rule-making in the matter rather than by attempting

to obtain consideration of individual applications inconsistent with
present rules.,

6. Returning to consideration of the instant applications,
it is noted that Stations WSM, WGN, and WJR allege, as a basis for
their request for waiver, that operation with 750 kw would be consis-
tent with the Department of Defense position favoring increased power
communications operations; would aid civil defense and disaster
operations; and would provide better understanding between the
United States and the Latin-American countries, These purposes
are of course laudable, but we do not think that a showing has been
made of sufficient force to override the requirements of orderly
procedure. In short, it is the Commission's view that there has not
been a sufficient showing to warrant waiver of Section 3.21(a)(1) of
the Rules, and accordingly, the applications will be returned to the
applicants without prejudice.

7. The requests for waiver of Section 1, 354 and Section
3.24(g) of the Rules are moot due to the Commission's decision not to
authorize operation with power in excess of 50 kw at this time.
Therefore, these questions will not be discussed because our action
in denying a waiver of Section 3,21(a)(1) is dispositive of the appli-
cations,

ACCORDINGLY IT IS ORDERED, That the request for
waiver of Section 3,21(a)(1) of the Commission's Rules and acceptance
of the above-~captioned applications tendered for filing ARE DENIED;
the above-captioned applications ARE HEREBY RETURNED; and the
requests for waiver of Sections 1. 354 and 3. 24(g) of the Commission's
Rules ARE MOOT.

FEDERAL COMMUNICATIONS COMMISSION

Ben F., Waple
Acting Secretary

Adopted: November 21, 1962

Released: November 27, 1962



LAW OFFICES OF

KIRKLAND,ELLIS, HODSON, CHAFFETZ & MASTERS
WORLD CENTER BUILDING -6 AND K STREETS_N. W,

WASHINGTON 6,D. C. CHICAGO OFFICE
PRUDENTIAL PLAZA

CHICAGO I, ILLINOIS

TELEPHONE STERLING 3-3200

November 29, 1962

MEMORANDUM TO CCES GENERAL MANAGERS
AND CHIEF ENGINEEERS

Enclosed for your information are copies of the separate
Memorandum Opinions and Orders referred to in our memorandum of
November 23, 1962,

The Opinion returning the 750 kw zpplications filed by
WSM, WIR, WLW and WGNwas released on November 27, 1962, but
the Opinion denying the Petitions for Reconsideration in Docket 6741
was not released until yesterday.

Miss Hase is in the process of contacting all member
stations as to the feasibility of holding a meecting in Washington on
Thursday, December 6 to discuss the course of action which should
be taken, The possibilities include court appeals, institution of rule
making proceedings before the Commission and securing Congressional
legislation.

Reed T. Kollo
Percy H. Russell
R. Russell Eagan
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November 27, 1962

Mr, John H. DeWitt, Jr.
President

WSM, Inc.

301 Seventh Avenue North
Nashville 3, Tennessee

Dear Jack:

Enclosed is a copy of the Memorandum Opinion and Order
denying the requests of WSM, WJR, WLW and WGN to waivs the 50 kw
ceiling and other rules and to accept for filing the applications for
750 kw,

The only basis given seems to be the ''orderly procedure"
argument, namely that a rule making proceeding should be held oa
the question of higher power. To me, the Commission's ratiomale
is preposterous in view of the fact that Docket 6741 included a
specific issue relating to the question of higher power,

As soon as the text of the Memorandum Opinion and Order
is released with respect to Docket 6741, we will send it and the
enclosed Opinion to all members.

As I said over the telephone, Reed and I feel a meeting
should be called as soon as possible to discuss the steps to be taken
in the future. I think it should be a meeting of the Executive Committee
with an invitation to each member to also send a representstive. We
shall await word from you following your expected discussion with

gl
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Mr, Craig.

Cordislly,
RRE:bw R. Ruseall Eagan
Encl.

cc: Mr. Roy Battlzs

P.S. One thing that especially concerns me ic that the saclonsd
Opinion indicates that higher power i foracloced with reopect
to the duplicated Clesr Channels. As you know. this imcludcs
CCBS members WGN, WSB, WJR and WHAM.




