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§73.14 AM broadcast definitions.

AM broadcast band—The band of frequencies extend-
ing from 535 to 1705 khz.

AM broadcast channel—The band of frequencies oc-
cupied by the carrier and the upper and lower sidebands
of an AM broadcast signal with the carrier frequency at
the center. Channels are designated by their assigned
carrier frequencies. The 117 carrier frequencies as-
signed to AM broadcast stations begin at 540 khz and
areinsuccessive steps of 10khzto 1700khz. See §73.21
for the classification of AM broadcast channels.

AM broadcast station—A broadcast station licensed
for the dissemination of radio communications intended
to be received by the public and operated on a channel
inthe AM broadcast band.

Amplitude modulated stage—The radio-frequency
stage to which the modulator is coupled and in which the
carrierwave ismodulated in accordance with the system
of amplitude modulation and the characteristics of the
modulating wave.

Amplitude modulator stage—The last amplifier stage
of the modulating wave which amplitude modulates a
radio-frequency stage.

Antenna current—The radio-frequency current in the
antenna with no modulation.

Antennainput power—The product ofthe square of the
antenna current and the antenna resistance at the point
where the current is measured.

Antenna resistance—The total resistance of the trans-
mitting antenna system at the operating frequency and
at the point at which the antenna current is measured.

Bianketing—The interference which is caused by the
presence of an AMbroadcast signal of one volt per meter
(v/m or greater intensity in the area adjacent to the an-
tenna of the transmitting station. The 1 v/m contour is
referred to as the blanket contour and the area within this
contour is referred to as the blanket area.

Carrier-amplitude regulation—The change in ampli-
tude ofthe carrierwaveinanamplitude-modulatedtrans-
mitter when modulation is applied under conditions of
symmetrical modulation.

Combined audio harmonics—The arithmetical sum of
the amplitudes of all the separate harmoniccomponents.
Root sum square harmonic readings may be accepted
under conditions prescribed by the FCC.

Critical directional antenna—An AM broadcast direc-
tional antenna that is required, by the terms of a station
authorization, to be operated with the relative currents
and phases within the antenna elements at closer toler-
ances of deviation than those permitted under §73.62
and observed with a high precision monitor capable of
measuring these parameters.

Critical hours—The two hour period immediately fol-
lowing local sunrise and the two hour periodimmediately
preceding local sunset.

Daytime—The period of time between local sunrise and
local sunset.

Dominant station—A Class | station, as defined in
§73.21.

Effective field; Effective field strength—The root-
mean-square (RMS) value of the inverse distance fields
at a distance of 1 kilometer from the antenna in all direc-
tions in the horizontal plane. The term field strength is
synonymous with the term “field intensity” as contained
elsewhere in this Part.

Equipment performance measurements—The
measurements performed to determine the overall per-
formance characteristics of a broadcast transmission
system from point of program origination at main studio
to sampling of signal as radiated.

Experimental period—The time between 12 midnight
localtimeandlocalsunrise, used by AM stationsfortests,
maintenance and experimentation.

Frequency departure—The amount of variation of a
carrier frequency or center frequency from its assigned
value.

Incidental phase modulation—The peak phase devia-
tion (in radians) resulting from the process of amplitude
modulation.

Input power—Means the product of the direct voitage
applied to the last radio stage and the total direct current
flowing to the last radio stage, measured without modu-
lation.

Intermittant service area—Means the area receiving
service from the groundwave of a broadcast station but
beyond the primary service area and subject to some
interference and fading.

Lastradio stage—The radio-frequency power amplifier
stage which supplies power to the antenna.

Left (or right) signal—The electrical output of a micro-
phone or combination of microphones placed so as to
convey the intensity, time, and location of sounds origi-
nated predominantly to the listener’s left (or right) of the
center of the performing area.

Left (or right) stereophonic channel—The left (or
right) signal as electrically reproduced in reception of AM
stereophonic broadcasts.

Main channel—The band of audio frequencies from 50
to 10,000 hz which amplitude modulates the carrier.

Maximum percentage of modulation—The greatest
percentage of modulation that may be obtained by a
transmitter without producing in its output harmonics of
the modulating frequency in excess of those permitted
by these regulations. (See §73.1570)

Maximum rated carrier power—The maximum power
at which the transmitter can be operated satisfactorily
and is determined by the design of the transmitter and
the type and number of vacuum tubes or other amplifier
devices used in the last radio stage.

Model | facility—A station operating in the 1605-1705
khz band featuring fulltime operation with stereo, com-
petitive technical quality, 10 kw daytime power, 1 kw
nighttime power, non-directional antenna (or a simple
directional antenna system), and separated by 400-800
km from other co-channel stations.
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Model Il facility—A station operating in the 535-1605
khz band featuring fulltime operation, competitive tech-
nical quality, wide area daytime coverage with nighttime
coverage at least 15% of the daytime coverage.

Modulated stage—The radio frequency stage to which
the modulator is coupled and in which the continuous
wave (carrierwave) is modulated in accordance with the
system of modulation and the characteristics of the
modulating wave.

Modulator stage—The lastamplifier stage of the modu-
lating wave which modulates in a radio-frequency stage.

Nighttime—The period of time between local sunset
and local sunrise.

Nominal power—The antenna input power less any
power loss through a dissipative network and, for direc-
tional antennas, without consideration of adjustments
specified in subparagraphs (b)(1) and (b)(2) of §73.51 of
the rules. However, for AM broadcast applications
granted or filed before June 3, 1985, nominal power is
specified in a system of classifications which include the
following values: 50 kw, 25 kw, 10kw, S5kw, 2.5 kw, 1 kw,
0.5 kw and 0.25 kw. The specified nominal power forany
stationin thisgroup of stations will be retained until action
istakenonor afterJune 3, 1985, which involves achange
in the technical facilities of the station.

Plate modulation—The modulation produced by intro-
duction of the modulating wave into the piate circuit of
any tube in which the carrier frequency wave is present.

Primary service area—Means the service area of a
broadcast station in which the groundwave is not subject
to objectionable interference or objectionable fading.

Proof of performance measurements or antenna
proof of performance measurements—The meas-
urements of field strengths made to determine the radia-
tion pattern or characteristics of an AM directional
antenna system.

Secondary service area—Means the service area of a
broadcast station served by the skywave and not subject
to objectionable interference and in which the signal is
subject to intermittent variations in strength.

Secondary AM station—Any AM station, except a
Class | station, operating on a Class | frequency.

Stereophonic channel—The band of audio frequen-
cies from 50 to 10,000 Hz containing the stereophonic
information which modulatesthe radio frequency carrier.

Stereophonic crosstalk—An undesired signal occur-
ring in the main channel from modulation of the stereo-
phonic channel or that occuring in the stereophonic
channel from modulation of the main channel.

Stereophonic pilottone—An audio tone of fixed or vari-
able frequency modulating the carrier during the trans-
mission of stereophonic programs.

Stereophonic separation—The ratio of the electrical
signal caused in the right (or left) stereophonic channel
to the electrical signal caused in the left (or right) stereo-
phonic channel by the transmission of only aright (or left)
signal.

Sunrise and sunset—For each particular location and
during any particular month, the time of sunrise and sun-
set as specified in the instrument of authorization (see
§73.1209).

White area—The area or popuiation which does not re-
ceive interference-free primary service from an author-
ized AM station or does not receive a signal strength of
atleast 1 mV/m from an authorized FM station.

In AM, FM, TV rules ...

§73.1530 Portable test stations. A portable test station
is one that is moved from place to place for making field
strength and ground conductivity measurements, for se-
lecting station transmitter sites, and conducting other
specialized propagation tests. Portable test stations are
not normally used while in motion, and may not be used
for the transmission of programs intended to be received
by the public.
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§73.1700 Broadcast day. The term broadcast day
means that period of time between the station’s sign-on
and its sign-off.

§73.1720 Daytime. Operation is permitted during the
hours between average monthly iocal sunrise and aver-
age monthly local sunset.

(a) The controlling times for each month of the year
are stated in the station’s instrument of authorization.
Uniform sunrise and sunset times are specified for all of
the days of each month, based upon the actual times of
sunrise and sunset for the fifteenth day of the month
adjustedto the nearest quarter hour. Sunrise and sunset
times are derived by using the standardized procedure
and the tables in the 1946 American Nautical Almanac
issued by the United States Naval Observatory.

Allocations
In AM rules ...

§73.21 Classes of AM broadcast channels and
stations.

(a) Clear channel. A clear channel is one on which
stations are assigned to serve wide areas. These sta-
tions are protected from objectionable interference
within their primary service areas and, depending onthe
class of station, their secondary service areas. Stations
operating on these channels are classified as follows:

(1) Class A station. A Class A station is an unlimited
time station that operates on a clear channel and is de-
signed to render primary and secondary service overan
extended area and at relatively long distances from its
transmitter. Its primary service area is protected from
objectionable interference from other stations on the
same and adjacent channels, and its secondary service
area is protected from interference from other stations
on the same channel. (See §73.182). The operating
power shall not be less than 10 kw nor more than 50 kw.
(Also see §73.25(a}).

(2) Class B station. A Class B station is an unlimited
time station which is designed torender service only over
a primary service area. Class B stations are authorized
to operate with a minimum power of 0.25 kw (or, if less
than 0.25 kw, an equivalent RMS antenna field of atleast
141 mV/m at 1 km) and a maximum power of 50 kw, or
10 kw for stations that are authorized to operate in the
1605-1705 khz band.

(3) Class D station. A Class D station operates either
daytime, limited time or unlimited time with nighttime
powerless than0.25 kw and an equivalent RMS antenna
field of less than 141 mV/m at 1 km. Class D stations
shall operate with daytime powers not less than 0.25 kw
nor more than 50 kw. Nighttime operations of Class D
stations are not afforded protection and must protect all
Class Aand Class B operations during nighttime hours.
New Class D stations that had not been previously [i-
censed as Class B will not be authorized.

(b) Regional Channel. A regional channel is one on
which Class B and Class D stations may operate and
serve primarily a principal center of population and the
rural area contiguous thereto.

Note: Untilthe North American Regional Broadcasting
Agreement (NARBA) is terminated with respect to the
Bahama Islands and the Dominican Republic, radiation
toward those countries from a Class B station may not
exceed the level that would be produced by an omnidi-
rectional antenna with a transmitted power of 5 kw, or
such lower level as will comply with NARBA require-
ments for protection of stations in the Bahama Islands
andthe Dominican Republic against objectionable inter-
ference.

(c) Local channel. A local channel is one on which
stations operate unlimited time and serve primarily a
community and the suburban and rural areas immedi-
ately contiguous thereto.

(1) Class C station. A Class C station is a station op-
erating on a local channel and is designed to render
service only over a primary service area that may be
reduced as a consequence of interference in accord-
ance with §73.182. The power shall notbe less than 0.25
kw, normore than 1kw. Class C stations thatarelicensed
to operate with 0.1 kw may continue to do so.

§73.24 Broadcast facilities; showing required. An
authorization for a new standard broadcast station or
increase in facilities of an existing station will be issued
only after a satisfactory showing has been made in re-
gard to the following, among others:

(a) That the proposed assignment will tend to effect a
fair, efficient and equitable distribution of radio service
among the several states and communities.

(b) Thataproposed new station (ora proposedchange
inthe facilities of an authorized station) complies withthe
pertinent requirements of §73.37.

(c) That the applicant is financially qualified to con-
struct and operate the proposed station.

(d) That the applicant is legally qualified. That the ap-
plicant (orthe person orpersonsin control of an applicant
corporation or other organization) is of good character
and possesses other qualifications sufficient to provide
a satisfactory public service.

(e) That the technical equipment proposed, the loca-
tion of the transmitter, and other technical phases of op-
eration comply with the regulations governing the same,
and the requirements of good engineering practice.

(f) That the facilities sought are subject to assignment
as requested under existing international agreements
and the rules and regulations of the Commission.

(g) That the population within the 1 m/v contour does
not exceed 1.0 percent of the population within the 25
mV/m contour: Provided, however, that where the num-
ber of persons within the 1 m/v contour is 300 or less the
provisions of this subparagraph are not applicable.

(h) That, in the case of an application for a Class B or
Class D stationon a clear channel, the proposed station
would radiate, during two hours following local sunrise
and two hours preceding focal sunset, in any direction
toward the 0.1 mV/m groundwave contour of a co-chan-
nel United States Class Astation, no more than the maxi-
mum radiation values permitted under the provisions of
§73.187.

(i) That, for all stations, the daytime 5 mV/m contour
encompasses the entire principal community to be
served. That, for stations in the 535-1605 khz band, 80%
of the principal community is encompassed by the night-
time 5 mV/m contour or the nighttime interference-free
contour, whichever value is higher. That, for stations in
the 1605-1705 khzband, 50% of the principal community
is encompassed by the 5 mV/m contour or the nighttime
interference-free contour, whichever value is higher.
That, Class D stations with nighttime authorizations
need not demonstrate such coverage during nighttime
operation.

(j) That the publicinterest, convenience and necessity
will be served through the operation under the proposed
assignment.

§73.25 Clear channels: Class A, Class B and Class
D stations. The frequencies in the following tabulations
are designated as clear channels and assigned for use
by the classes of stations given:

(a) On each of the following channels, one Class A
station may be assigned, operating with power of 50 kw:
640, 650, 660, 670, 700, 720, 750, 760, 770, 780, 820,
830, 840, 870, 880, 890, 1020, 1030, 1040, 1100, 1120,
1160, 1180, 1200 and 1210 khz. In Alaska, these fre-
quencies can be used by Class A stations subject to the
conditions set forth in §73.182(a)(1)(ii). On the channels
listed in this paragraph, Class B and Class D stations
may be assigned.

(b) To each of the following channels there may be
assigned Class A, Class B and Class D stations: 680,
710,810, 850,940, 1000, 1060, 1070, 1080, 1090, 1110,
1130, 1140, 1170, 1190, 1500, 1510, 1520, 1530, 1540,
1550 and 1560 khz.

NOTE: Until superseded by a new agreement, protec-
tion of the Bahama Islands shall be in accordance with
NARBA. Accordingly, aClass A, Class B or Class D sta-
tion on 1540 khz shall restrict its signal to a value no
greater than 4 uV/m groundwave or 25 uV/m-10% sky-
wave at any point of land in the Bahama Islands, and
such stations operating nighttime (i.e., sunset to sunrise
at the location of the U.S. station) shall be located not
less than 650 miles from the nearest point of land in the
Bahama Islands.

(c) Class A, Class B and Class D stations may be
assigned on 540, 690, 730, 740, 800, 860, 900, 990,
1010, 1050, 1220, 1540, 1570, and 1580 khz.

§73.26 Regional channels: Class B and Class D
stations.

(a) The following frequencies are designated as re-
gional channels and are assigned for use by Class Band
Class D stations: 550, 560, 570, 580, 590, 600,610, 620,
630, 790, 910, 920, 930, 950, 960, 970, 980, 1150, 1250,
1260, 1270, 1280, 1290, 1300, 1310, 1320, 1330, 1350,
1360, 1370, 1380, 1390, 1410, 1420, 1430, 1440, 1460,
1470, 1480, 1590, 1600, 1610, 1620, 1630, 1640, 1650,
1660, 1670, 1680, 1690, and 1700 khz.

(b) Additionally, in Alaska, Hawaii, Puerto Ricoand the
U.S. Virgin Islands the frequencies 1230, 1240, 1340,
1400, 1450 and 1480 khz are designated as Regional
channels, and are assigned for use by Class B stations.
Stations formerly licensed to these channels in those
locations as Class C stations are redesignated as Class
B stations.

§73.27 Local Channels; Class C stations. Within the
coterminous 48 states, the following frequencies are
designated as local channels, and are assigned for use
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by Class C stations: 1230, 1240, 1340, 1400, 1450, and
1490 khz.

§73.28 Assignments of stations to channels.

(a) The Commission will not make an AM station as-
signment that does not conform with international re-
quirements and restrictions on spectrum use that the
United States has accepted as a signatory to treaties,
conventions, and other international agreements. See
§73.1650 for a list of pertinent treaties, conventions and
agreements, and §73.23 for procedural provisions relat-
ing to compliance with them.

(c) Engineering standards now in force domestically
differ in some respects from those specified for interna-
tional purposes. The engineering standards specified for
international purposes (see §73.1650, International
Agreements) will be used to determine: (1) The extent to
which interference might be caused by a proposed sta-
tion in the United States to a station in another country;
and (2) whether the United States should register an
objection to any new or changed assignment notified by
another country. The domestic standards in effect in the
United States will be used to determine the extent to
which interference exists or would exist from a foreign
station where the value of such interference enters into
a calculation of: (1) the service to be rendered by a pro-
posed operation in the United States; or (2) the permis-
sible interfering signal from one station in the United
States to another United States station.

§73.29 Class C stations on regional channels. No
license will be granted for the operation of a Class C
station on a regional channel.

§73.30 Petition for authorization of an allotment in
the 1605-1705 khz band.

(a) Any party interested in operating an AM broadcast
station on one of the ten channels in the 1605-1705 khz
band must file a petition for the establishment of an al-
lotment to its community of license. Each petition must
include the following information:

(1) name of community for which allotment is sought;
(2) frequency and call letters of the petitioner’s existing
AM operation; and (3) statement as to whether or not AM
stereo operation is proposed for the operation in the
1605-1705 khz band.

(b) Petitions are to be filed during a filing period to be
determined by the Commission. For each filing period,
eligibie stations will be allotted channels based on the
following steps:

(1) Stations are ranked indescending order according
to the calculated improvement factor.

(2) The station with the highest improvement factor is
initially allotted the lowest available channel.

(3) Successively, each station with the next lowest
improvement factor is allotted an available channel tak-
ing into account the possible frequency and location
combinations and relationship to previously selected al-
lotments. If a channel is not available for the subject
station, previous allotments are examined with respect
to an alternate channel, the use of which would make a
channel available for the subject station.

(4) When it has been determined that, in accordance
with the above steps, no channel is available for the
subject station, that station is no longer considered and
the process continues to the station with the next lowest
improvement factor.

(c) If awarded an allotment, a petitioner will have sixty
(60) days from the date of public notice of selection to file
an application for construction permiton FCC Form 301.
(See §73.24 and 73.37(e) for filing requirements.) Un-
less instructed by the Commission to do otherwise, the
application shail specify Model [ facilities. (See §73.14.)
Upon grant of the application and subsequent construc-
tion of the authorized facility, the applicant must file a
license application on FCC Form 302.

Note 1: Until further notice by the Commission, the
filing of these petitions is limited to licensees of existing
AM stations (excluding Class C stations) operating inthe
535-1605 khz band. Selection among competing peti-
tions will be based on interference reduction. Notwith-
standing the exceptionin Note 4, within each operational
category, the station demonstrating the highest value of
improvement factor will be afforded the highest priority
for an allotment, with the next priority assigned to the
station with the next lowest value, and so on, until avail-
able allotments are filled.

Note 2: The Commission will periodically evaluate the
progress of the movement of stations from the 535-1605
khz band to the 1605-1705 khz band to determine
whether the 1605-1705 khz band should continue to be
administered on an allotment basis or modified to an
assignment method. If appropriate, the Commission will
laterdevelopfurther proceduresfor use ofthe 1605-1705
khz band by existing station licensees and others.

Note 3: Existing fulltime stations are considered first
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for selection as described in Note 1. In the event that an
allotment availability exists for which no fulltime station
has filed a relevant petition, such allotment may be
awarded to a licensed Class D station. If more than one
Class D station applies for this migration opportunity, the
following priorities will be used in the selection process:
First priority - A Class D station located within the 0.5
mV/m-50% contour of a U.S. Class A station and li-
censed to serve a community of 100,000 or more, for
which there exists nolocal fulltime aural service; Second
priority - Class D stations ranked in order of improvement
factor, from highest to lowest, considering only those
stations with improvement factors greater than zero.

Note 4: Paragraphs (a) through (e) of this section will
not be applied so as to require divestiture, by any licen-
see, of existing facilities, and will not apply to applications
forincreased power for Class C stations, to applications
for assignment of license or transfer of control filed in
accordance with §73.3540(f) or §73.3541(b) of this part,
or to applications for assignment of license or transfer of
control to heirs or legatees by will or intestacy if no new
or increased overlap would be created between com-
monly owned, operated or controlled broadcast stations
in the same service and if no new encompassment of
communities proscribed in paragraphs (c) and (d) of this
section as to commonly owned, operated, or controlled
broadcast stations or daily newspapers would result.
Said paragraphs will apply to all applications for new
stations, to all other applications for assignment or trans-
fer, and to all applications for major changes in existing
stations except major changes that will result in overlap
of contours ofbroadcast stationsinthe same service with
each other no greater than already exsting. (The resuit-
ing areas of overlap of contours of such broadcast sta-
tions with each other in such major change cases may
consist partly or entirely of new terrain. However, if the
population in the resulting areas substantially exceeds
that in the previously existing overlap areas, the Com-
mission will not grant the application if it finds that to do
so would be against the pubiic interest, convenience, or
necessity.) Commonly owned, operated, or controlled
broadcast stations with overlapping contours or with
community-encompassing contours prohibited by this
section may not be assigned or transferred to a single
person, group, or entity, except as provided above in this
note and by §73.3555(a). If a commonly owned, oper-
ated, or controlled broadcast station and daily newspa-
per fall within the encompassing proscription of this
section, the station may not be assigned to a single per-
son, group or entity if the newspaper is being simultane-
ously sold to such single person, group or entity.

In FM rules ...

§73.35 Calculation of improvement factors. (a) Ape-
tition for an allotment (see §73.30) in the 1605-1705 khz
band filed by an existing fulltime AM station licensed in
the 535-1605 khz band will be ranked according to the
station’s calculated improvement factor. (See §73.30.)
Improvement factors relate to both nighttime and day-
time interference conditions and are based on two dis-
tinct considerations: (1) service area lost by other
stations due to interference caused by the subject sta-
tion, and (2) service area of the subject station. These
considerations are represented by a ratio. The ratio con-
sists, where applicable, of two separate additive compo-
nents, one for nighttime and one for daytime. For the
nighttime component, to determine the numerator of the
ratio (first consideration), calculate the RSS and associ-
ated service area of the stations (co- and adjacent chan-
nel) to which the subject station causes nighttime
interference. Next, repeat the RSS and service areacal-
culations excluding the subject station. The cumulative
gain in the above service areas is the numerator of the
ratio. The denominator (second consideration) is the
subject station’s interference-free service area. For the
daytime component, the composite amount of service
lost by co-channel an adjacent channel stations, each
takenindividually, thatare affected by the subject station,
excluding the effects of other assignments during each
study, will be used as the numerator of the daytime im-
provement factor. The denominator will consist of the
actual daytime service area (0.5 mV/m contour) less any
area lost to interference from other assignments. The
valueof this combinedratio will constitute the petitioner’s
improvement factor. Notwithstanding the requirements
of §73.158, for uniform comparisons and simplicity,
measurement data will not be used for determining im-
provement factors and FCC Figure M-3 ground conduc-
tivity values are to be used exclusively in accordance
with the pertinent provisions of §73.183(c)(1).

§73.201. Numerical designation of FM broadcast
channels. The FM broadcast band consists of that por-
tion of the radio frequency spectrum between 88 mega-
cycles per second (mhz) and 108 mhz. It is divided into

100 channels of 200 khz each. For convenience, the
frequencies available for FM broadcasting (including
those assigned to noncommercial educational broad-
casting) are given numerical designations which are
shown in the table below:

Freq. Ch. No Freq Ch. No.
88.1 mhz 201 98.1 mhz 251
88.3 mhz 202 98.3 mhz 252
88.5 mhz 203 98.5 mhz 253
88.7 mhz 204 98.7 mhz 254
88.9 mhz 205 98.9 mhz 255
89.1 mhz 206 99.1 mhz 256
89.3 mhz 207 99.3 mhz 257
89.5 mhz 208 99.5 mhz 258
89.7 mhz 209 99.7 mhz 259
89.9 mhz 210 99.9 mhz 260
90.1 mhz 211 100.1 mhz 261
90.3 mhz 212 100.3 mhz 262
90.5 mhz 213 100.5 mhz 263
90.7 mhz 214 100.7 mhz 264
90.9 mhz 215 100.9 mhz 265
91.1 mhz 216 101.1 mhz 266
91.3 mhz 217 101.3 mhz 267
91.5 mhz 218 101.5 mhz 268
91.7 mhz 219 101.7 mhz 269
91.9 mhz 220 101.9 mhz 270
92.1 mhz 221 102.1 mhz 271
92.3 mhz 222 102.3 mhz 272
92.5 mhz 223 102.5 mhz 273
92.7 mhz 224 102.7 mhz 274
92.9 mhz 225 102.9 mhz 275
93.1 mhz 226 103.1 mhz 276
93.3 mhz 227 103.3 mhz 277
93.5 mhz 228 103.5 mhz 278
93.7 mhz 229 103.7 mhz 279
93.9 mhz 230 103.9 mhz 280
94.1 mhz 231 104.1 mhz 281
94.3 mhz 232 104.3 mhz 282
94.5 mhz 233 104.5 mhz 283
94.7 mhz 234 104.7 mhz 284
94.9 mhz 235 104.9 mhz 285
95.1 mhz 236 105.1 mhz 286
95.3 mhz 237 105.3 mhz 287
95.5 mhz 238 105.5 mhz 288
95.7 mhz 239 105.7 mhz 289
95.9 mhz 240 105.9 mhz 290
96.1 mhz 241 106.1 mhz 291
96.3 mhz 242 106.3 mhz 292
96.5 mhz 243 106.5 mhz 293
96.7 mhz 244 106.7 mhz 294
96.9 mhz 245 106.9 mhz 295
97.1 mhz 246 107.1 mhz 296
97.3 mhz 247 107.3 mhz 297
97.5 mhz 248 107.5 mhz 298
97.7 mhz 249 107.7 mhz 299
97.9 mhz 250 107.9 mhz 300

§73.202. Table of Allotments. (a) General. The follow-
ing Table of Allotments containsthe channels (other than
noncommercial educational Channels 201-220) desig-
nated for use in communities in the United States, its
territories, and possessions. All listed channels are for
Class B stations in Zones | and |-A and for Class C sta-
tionsin Zone Il unless otherwise specifically designated.

(1) Channels designated with an asterisk may only be
used by noncommercial educational broadcast stations.
Noncommercial educational FM aliotments (Channels
201-220) available for use in various communities in Ari-
zona, California, New Mexico, and Texas are listed in
§73.504. The rules governing the use of noncommercial
educational channels in other communities are con-
tained in §73.501.

(2) Each channel listed in the Table of Allotments re-
flects the class of station that is authorized, or has an
application filed, to use it based on the minimum and
maximum facility requirements for each class contained
in§73.211.

NOTE: The provisions of this subparagraph [(a)(2)]
become effective March 1, 1987.

(b) Table of FM Allotments. [EDITOR'S NOTE: Chan-
nel assignments by cities are reprinted in the AM-FM
directory and are not repeated here.]

§73.203. Availability of channels.

(a) Except as provided for in paragraph (b) of this sec-
tion, applications may befiled to construct FM broadcast
stations only at the communities and on the channels
and classes contained in the FM Table of Allotments
(§73.202(b)). Applications that fail to comply with this
requirement, whether or not accompanied by a petition
to amend the Table, will not be accepted for tender.

(b) In the event a channel becomes available for ap-
plication on a first comeffirst served basis, an applicant
may propose a lower class channel. Applications for the
modification of an existing FM broadcast station may
also propose a lower class of channel. Inboth cases, the
applicant need not file a petition for rulemaking to amend
the Table of FM Allotments (§73.202(b)) to specify the
lower channel class.
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§73.205. Zones.

For the purpose of allotments and assignments, the
United States is divided into three zones as follows:

(a) Zone | consists of that portion of the United States
located within the confines of the following lines drawn
on the United States Albers Equal Area Projection Map
(based on standard parallels 29 1/2 and 45 1/2; North
American datum); Beginning at the most easterly point
on the State boundary line between North Carolina and
Virginia; thenceina straightline to apoint onthe Virginia,
West Virginia boundary line located at North Latitude 37
49’and West Longitude 80 12’ 30"; thence westerly along
the southern boundary lines of the States of West Vir-
ginia, Ohio, Indiana, and lilinois to a point at the junction
of the lllinois, Kentucky, and Missouri state boundary
lines; thence northerly along the westem boundary line
of the State of lllinois to a point at the junction of the
Illinois, lowa, and Wisconsin state boundary lines;
thence, easterly along the northern state boundary line
of lllinois to the 90th meridian; thence north along this
meridian to the 43.5-

parallel; thence east along the paralle! to the United
States-Canada border; thence southerly and following
that border until it again intersects the 43.5-

parallel; thence east along this parallel to the 71st me-
ridian; thence in a straight line to the intersection of the
69th meridian and the 45th parallel; thence east along
the 45th parallel to the Atlantic Ocean. When any of the
above lines pass through a city, the city shail be consid-
ered to be located in Zone I. (See Figure | of §73.699 [in
complete copy of Rules]).

(b) Zone 1A consists of Puerto Rico, the Virgin Islands,
andthat portion of the State of Californiawhichis located
south of the 40th parallel.

(c) Zone Il consists of Alaska, Hawaii and the rest of
the United States which is not located in either Zone | or
Zone IA.

73.207 Minimum distance separations between sta-
tions. (a) Except for assignments made pursuant to
§§73.213 or 73.215, FM allotments and assignments
must be separated from other allotments and assign-
ments on the same channel (co-channel) and five pairs
of adjacent channels by not less than the minimum dis-
tances specified in paragraphs (b) and (c) of this section.
The Commission will not accept petitions to amend the
Table of Allotments unless the reference points meet all
ofthe minimum distance separation requirements of this
section. The Commission will not accept applications for
new stations, or applications to change the channel or
locationof existingassignments, unless transmitter sites
meet the minimum distance separation requirements of
this section,or such applications conform to the require-
ments of §73.213 or 73.215. However, applications to
modify the facilities of stations with short-spaced an-
tenna locations authorized pursuant to prior waivers of
the distance separation requirements may be accepted,
provided that such applications propose to maintain or
improve that particular spacing deficiency. Class D (sec-
ondary) assignments are subject only to the distance
separation requirements contained in paragraph (b)(3)
of this section. (See §73.512 for rules governing the
channel and location of Class D (secondary) assign-
ments.)

(b) The distances listed in Tables A, B and C apply to
allotments and assignments on the same channel and
each of five pairs of adjacent channels. The five pairs of
adjacent channels are the first (200 khz above and 200
khz below the channel under consideration), the second
(400 khz above and below), the third (600 khz above and
below), the fifty-third (10.6 mhz above and below), and
the fifty-fourth (10.8 mhz above and below). The dis-
tances in the Tables apply regardless of whether the pro-
posed station class appears first or second in the
“Relation” column of the table.

(1) Domestic allotments and assignments must be
separated from each other by not less than the distances
in Table Awhich follows:

(2) Underthe Canada-United States FM Broadcasting
Agreement, domestic U.S. allotments and assignments
within 320 kilometers (199 miles) of the common border
must be separated from Canadian allotments and as-
signments by not less than the distances given in Table
B, which follows. When applying Table B, U.S Class C2
allotments and assignments are considered to be Class
B;also, U.S. Class C3 allotments and assignments and
U.S. Class Aassignments operating with more than 3 kw
ERP and 100 meters antenna HAAT (or equivalent lower
ERPand higherantenna HAAT based ona class contour
distance of 24 km) are considered to be Class B1.

(3) Under the Mexico-United States FM Broadcasting
Agreement, domestic U.S. allotments and assignments
within 320 kilometers (199 miles) of the common border
must be separated from Mexican allotments and assign-
ments by not less than the distances given in Table C,
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which follows. When applying Table C, U.S. Class C2,
C3 and B1 allotments and assignments are considered
to be Class B; U.S. Class C1 allotments and assign-
ments are considered to be Class C; also, U.S. Class A
assignments operating with more than 3 kw ERP and 91
meters antennaheight above average terrain (orequiva-
lent lower ERP and higher antenna HAAT based on An-
nex IV of the Agreement) are considered to be Class B.

(c) The distances listed below apply only to allotments
and assignments on Channel 253 (98.5 mhz). The Com-
mission will not accept petitions to amend the Table of
Allotments, applications for new stations, or applications
to change the channel or location of existing assign-
mentswhere the following minimum distances (between
transmitter sites, in kilometers) from any TV Channel 6
allotment or assignment are not met.

Minimum Distance Separation from TV Channei 6

(82-88 mhz)
TV Zones
FM Class TV Zone | &
A 17 22
B1 19 23
B 22 26
C3 19 23
Cc2 22 26
C1 29 33
C 36 4

§73.210 Station classes. (a) The rules applicable toa
particular station, including minimum and maximum fa-
cilities requirements, are determined by its class. Possi-
ble class designations depend upon the zone in which
the station’s transmitter is located. The zones are de-
fined in §73.205. Allotted station classes are indicated in
the Table of Allotments, §73.202. Class A, B1 and B sta-
tions may be authorized in Zones | and I-A. Class A, C3,
C2, C1 and C stations may be authorized in Zone II.

(b) The power and antenna height requirements for
each class are set forth in §73.211. If a station has an
ERP and an antenna HAAT such that it cannot be clas-
sified using the maximum fimits and minimum require-
mentsin§73.211, itsclass shall be determined using the
following procedure:

(1) Determine the reference distance of the station
using the procedure in paragraph (b)(1)(i) of §73.211. If
this distance is less than or equal to 28 km, the stationis
Class A; otherwise,

(2) Forastationin Zone lor Zone I-A, exceptfor Puerto
Rico and the Virgin Islands:

(i) If this distance is greater than 28 km and less than
or equal to 39 km, the station is Class B1.

(ii) If this distance is greater than 39 km and less than
or equal to 52 km, the station is Class B.

() For a stationin Zone Il:

(i) If this distance is greater than 28 km and less than
or equal to 39 km, the station is Class C3.

(i) If this distance is greater than 39 km and less than
or equal to 52 km, the station is Class C2.

(iii) If this distance is greater than 52 km and less than
or equal to 72 km, the station is Class C1.

(iv) If this distance is greater than 72 km and less than
or equal to 92 km, the station is Class C.

(4) For a station in Puerto Rico or the Virgin Islands:

(i) If this distance is less than or equal to 42 km, the
station is Class A.

(ii) If this distance is greater than 42 km and less than
or equal to 46 km, the station is Class B1.

(iii) If this distance is greater than 46 km and less than
or equal to 78 km, the station is Class B.

§73.211 Power and antenna height requirements.
(a) Minimum requirements.

(1) Except as provided in paragraphs (a)(3) and (b)(2)
ofthis section, FM stations must operate with aminimum
effective radiated power (ERP) as follows:

(i) The minimum ERP for Class Astations is 0.1 kw.

(i) The ERP for Class B1 stations must exceed 6 kw.
(iii) The ERP for Class B stations must exceed 25 kw.
(iv) The ERP for Class C3 stations must exceed 6 kw.
{
(
(

v) The ERP for Class C2 stations must exceed 25 kw.
vi) The ERPfor Class C1 stations mustexceed 50 kw.
vii) The minimum ERP for Class C stationsis 100 kw.

(2) Class C stations must have an antenna height
above averageterrain (HAAT) of atleast 300 meters (984
feet). No minimum HAAT is specified for Classes A, B1,
B, C3, C2, or C1 stations.

(3) Stations of any class except Class Amay have an
ERP less than that specified in paragraph (a)(1) of this
section, provided that the reference distance, deter-

mined in accordance with paragraph (b)(1)(i) of this sec-
tion, exceeds the distance to the class contour for the
nextlower class. Class Astations may have an ERP less
than 100 watts provided that the reference distance, de-
termined in accordance with paragraph (b)(1)(i) of this
section, equals or exceeds 6 kilometers.

(b) Maximum limits.

(1) Except for stations located in Puerto Rico or the
Virgin Islands, the maximum ERP in any direction, refer-
ence HAAT and distance to the class contour for each
FM station class are listed below:

Class

Reference contour
Station HAAT in  distance in
Class Maximum ERP meters (ft.) kilometers
A 6 kw (7.8 dBk) 100 (328) 28
B1 25 kw (140 dBk) 100 (328) 39
B 50 kw (17.0 dBk) 150 (492) 52
C3 25 kw (14.0 dBk) 100 (328) 39
Cc2 50 kw (17.0 dBKk) 150 (492) 52
C1 100 kw (20.0 dBk) 299 (981) 72
C 100 kw (20.0 dBk) 600 (1968) 92

(i) The reference distance of a station is obtained by
finding the predicted distance to the 1 mV/m contour
using Figure 1 of §73.333 and then rounding to the near-
est kilometer. Antenna HAAT is determined using the
procedure in §73.313. If the HAAT so determined s less
than 30 meters (100 feet), a HAAT of 30 meters must be
used when finding the predicted distance to the 1 mV/m
contour.

(ii) If a station’s ERP is equal to the maximum for its
class, its antenna HAAT must not exceed the reference
HAAT, regardless of the reference distance. For exam-
ple, a Class A station operating with 6 kw ERP may have
an antenna HAAT of 100 meters, but not 101 meters,
even though the reference distance is 28 km in both
cases.

(iii) Except as provided in paragraph (b)(3) of this sec-
tion, no station will be authorized in Zone | or I-Awith an
ERP equal to 50 kw and a HAAT exceeding 150 meters.
No station will be authorized in Zone Il with an ERP equal
to 100 kw and a HAAT exceeding 600 meters.

(2) If a station has an antenna HAAT greater than the
reference HAAT for its class, its ERP must be lowerthan
the class maximum such that the reference distance
does not exceed the class contour distance. If the an-
tenna HAAT is so great that the station’s ERP must be
lower than the minimum ERP for its class (specified in
paragraphs (a)(1) and (a)(3) of this section), that lower
ERP will become the minimum for that station.

(3) For stations located in Puerto Rico or the Virgin
Islands, the maximum ERP in any direction, reference
HAAT, and distance to the class contour for each FM
station class are listed below:

Class

Reference contour
Station HAAT in  distance in
Class Maximum ERP meters (ft.) kilometers
A 6 kw (7.8 dBK) 240 (787) 42
B1 25 kw (14.0 dBk) 150 (492) 46
B 50 kw (17.0 dBk) 472 (1549) 78

(c) Existing stations. Stations authorized prior to
March 1, 1984 that do not conform to the requirements
of this section, may continue to operate as authorized.
Stations operating withfacilitiesinexcess of those speci-
fiedin paragraph (b) of this sectionmay notincreasetheir
effective radiated powers or extend their 1 mV/m field
strength contour beyond the location permitted by their
presentauthorizations. The provisions of this section will
not apply to applications to increase facilities for those
stations operating with less than the minimum power
specified in paragraph (a) of this section.

§73.213 Grandfathered short-spaced stations.(a)
Stations at locations authorized prior to November 16,
1964 that did not meet the separation distances required
by §73.207 and have remained short-spaced since that
time may be modified or relocated provided that the pre-
dicted distance to the 1 mV/m field strength contour is
not extended toward the 1 mV/m field strength contour
of any short-spaced station. Mutual increase in the facili-
ties of such stations up to the limits set forth in §73.211
may be permitted pursuantto an agreementbetween the
affected stations and a showing of public interest. See
§73.4235.

(b) Stations at locations authorized prior to May 17,
1989 that did not meet the iF separation distances re-
quired by §73.207 and have remained short-spaced

Broadcasting & Cable Yearbook 1993
A-8

since that time may be modified or relocated provided
that the overlap area of the two stations’ 36 mV/m field
strength contours is not increased.

(c) Short spacings involving at least one Class Aallot-
ment or authorization. Stations that became short-
spaced on or after November 16, 1964 (including
stations that do not meet the minimum distance separa-
tion requirements of paragraph (c)(1) of this section and
that propose to maintain or increase their existing dis-
tance separations) may be modified or relocated in ac-
cordance with paragraph (c)(1) or (c)(2) of this section,
except that this provision does not apply to stations that
became short spaced by grant of applications filed after
October 1, 1989, or filed pursuant to §73.215. If the ref-
erence coordinates of an allotment are short spaced to
an authorized facility or another allotment (as a result of
the revision of §73.207 in the Second Report and Order
in MM Docket No. 88-375), an application for the allot-
ment may be authorized, and subsequently modified af-
ter grant, in accordance with paragraph (c)(1) or (c)(2) of
this section only with respect to such short spacing. No
other stations wil! be authorized pursuant to these para-
graphs.

(1) Applications for authorization under requirements
equivalent to those of prior rules. Each application for
authority to operate a Class A station with no more than
3000 watts ERP and 100 meters antenna HAAT (or
equivalent lower ERP and higher antenna HAAT based
on a class contour distance of 24 km) must specify a
transmitter site that meets the minimum distance sepa-
ration requirements in this paragraph. Each application
for authority to operate a Class A station with more than
3000 watts ERP (up to a maximum of 5800 watts) but
with an antenna HAAT lower than 100 meters such that
the distance to the predicted 0.05 mV/m (34 dB uV/m)
F(50,10) field strength contour does not exceed 98 km
must specify a transmitter site that meets the minimum
distance separation requirements in this paragraph.
Each application for authority to operate an FM station
ofany class otherthan Class Amust specify a transmitter
site that meets the minimum distance separation re-
quirements in this paragraph with respect to Class Asta-
tions operating pursuant to this paragraph or paragraph
(c)(2) of this section, and that meets the minimum dis-
tance separation requirements of §73.207 with respect
to all other stations.

(2) Applications for authorization of Class A facilities
greater than 3000 watts ERP and 100 meters HAAT.
Each applicationto operate a Class Astationwithan ERP
and HAAT such that the reference distance would ex-
ceed 24 kilometers must contain an exhibit demonstrat-
ing the consent of the licensee of each co-channel, first,
second, or third adjacent channel station (for which the
requirements of §73.207 are not met) to a grant of that
application. Each such application must specify a trans-
mitter site that meets the applicable IF-related channel
distance separation requirements of §73.207. Applica-
tions that specify a new transmitter site which is short-
spaced to an FM station other than another Class A
station which is seeking a mutual increase in facilities
may be granted only if no alternative fully-spaced site or
less short-spaced site is available. Licensees of Class A
stations seeking mutual increases in facilities need not
show that a fully-spaced site or less short-spaced site is
available. Applications submitted pursuant to the provi-
sions of this paragraph may be grantedonly if such action
is consistent with the public interest.

§73.215 Contour protection for short-spaced
assignments.

The Commission will accept applications that specify
short-spaced antenna locations (locations that do not
meet the domestic co-channel and adjacent channel
minimum distance separation requirements 0f§73.207);
providedthat, such applications propose contour protec-
tion, as defined in paragraph (a) of this section, with all
short-spacedassignments, applications and allotments,
and meet the other applicable requirements of this sec-
tion. Each application to be processed pursuant to this
section must specifically request such processing on its
face, and must include the necessary exhibit to demon-
strate that the requisite contour protection will be pro-
vided. Such applications may be granted when the
Commission determines that such action would serve
the public interest, convenience, and necessity.

(a) Contourprotection. Contour protection, for the pur-
pose of this section, means that on the same channel
and on thefirst, second and third adjacent channels, the
predicted interfering contours of the proposed station do
not overlap the predicted protected contours of other
short-spaced assignments, applications and allotments,
and the predicted interfering contours of other short-
spaced assignments, applications and allotments do not
overlap the predicted protected contour of the proposed
station.
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(1) The protected contours, for the purpose of this sec-
tion, are defined as follows: For all Class B and B1 sta-
tions on Channels 221 through 300 inclusive, the
F(50,50) field strengths along the protected contours are
0.5mV/m (54 dBu)and 0.7 mV/m (57 dBu), respectively.
For all other stations, the F(50,50) field strength along
the protected contour is 1.0 mV/m (60 dBu).

(2) The interfering contours, for the purpose of this
section, are defined as follows. For co-channel stations,
the F(50,10) field strength along the interfering contour
is 20 dB lower than the F(50,50) field strength along the
protected contourforwhich overlapis prohibited. For first
adjacent channel stations (+/-200 khz), the F(50,10) field
strength along the interfering contour is 6 dB lower than
the F(50,50) field strength along the protected contour

forwhichoverlapis prohibited. For both second and third
adjacent channel stations (+/-400 khz and +/-600 khz),
the F(50,10) field strength along the interfering contour
is 40 dB higher than the F(50,50) field strength along the
protected contour for which overlap is prohibited.

(3) The locations of the protected and interfering con-
tours of the proposed station and the other short-spaced
assignments, applications and allotments must be de-
termined in accordance with the procedures of para-
graphs (c), (d)(2) and (d)(3) of §73.313, using data foras
many radials as necessary to accurately locate the con-
tours.

(4) Stations in Puerto Rico and the Virgin Islands may
submit application for short spaced locations provided

MINIMUM DISTANCE SEPARATION REQUIREMENTS—U.S. STATIONS
in Kilometers (miles)

Relation Co-channel 200 khz 400/600 khz 10.6/10.8 mhz
A to A 15 (71) 72 (45) 31 (19) 10 (6)
A to B1 143 (89) 96 (60) 48 (30) 12 (7)
A toB 178 (111) 113 (70) 69 (43) 15 (9)
A to C3 142 (88) 89 (55) 42 (26) 12 (7)
A to C2 166 (103) 106 (66) 55 (34) 15 (9)
A to C1 200 (124) 133 (83) 75 (47) 22 (14)
A toC 226 (140) 165 (103) 95 (59) 29 (18)
B1 to B1 175 (109) 14 (71) 50 (31) 14 (9)
B1 to B 211 (131) 145 (90) 71 (44) 17 (1)
B1 to C3 175 (109) 114 (71) 50 (31) 14 (9)
B1 to C2 200 (124) 134" (83) 56 (35) 17 (11)
Bi to C1 233 (145) 161 (100) 77 (48) 24 (15)
B1to C 259 (161) 193 (120) 105 (65) 31 (19)
B toB 241 (150) 169 (105) 74 (46) 20 (12)
B to C3 211 (131) 145 (90) 74 (44) 17 (1)
B to C2 241 (150) 169 (105) 74 (46) 20 (12)
B to Ci 270 (168) 195 (121) 79 (49) 27 (17)
B toC 274 (170) 217 (135) 105 (65) 35 (22)
C3to C3 153 (95) 99 (62) 43 (27) 14 (9)
C3 to C2 177 (110) 117 (73) 56 (35) 17 (1)
C3 to C1 211 (131) 144 (90) 76 (47) 24 (15)
C3to C 237 (147) 176 (109) 96 (60) 31 (19)
C2 to C2 180 (118) 130 (81) 58 (36) 20 (12).
C2 to Cf1 224 (139) 158 (98) 79 (49) 127 (17)
C2to C 249 (155) 188 (117) 105 (65) 35 (22)
C1 to C1 290 (152) 177 (110) 82 (51) 34 (21)
CltoC 270 (168) 209 (130) 105 (65) 41 (25)
C toC 2390 (180) 241 (150) 105 (65) 48  (30)

MINIMUM DISTANCE SEPARATION REQUIREMENTS—U.S. TO CANADIAN STATIONS
in Kilometers

Co-channel Adjacent
Relation 0 khz 200 khz
A to A 132 85
A to B1 180 113
A toB 206 132
A to C1 239 164
A toC 242 177
B1 to B1 197 131
B1to B 223 149
B1 to C1 256 181
B1 to C 259 195
B toB 237 164
B to Ct 271 195
B toC 274 209
C1 to C1 292 217
CitoC 302 230
C toC 306 241

Channels I.F.
400 khz 600 khz 10.6/10.8 mhz
45 37 8
62 54 16
76 69 16
98 90 32
108 100 32
70 57 24
84 71 24
106 92 40
116 103 40
94 74 24
115 95 40
125 106 40
134 101 48
144 111 48
153 113 48

MINIMUM DISTANCE SEPARATION REQUIREMENTS—U.S. TO MEXICAN STATIONS
in Kilometers (miles)

Relation Co-channel 200 khz 400/600 khz 10.6/10.8 mhz
A to A 105 (65) 65 (40) 25 (15) 8 (5
AtoB 175 (110) 105 (65) 65 (40) 16 (10)
Ato C 210 (130) 170 (105) 105 (65) 8 (5
Ato D 95 (60) 50 (30) 25 (15) 8 (5
BtoB 240 (150) 170 (105) 65 (40) 25 (15)
BtoC 270 (170) 215 (215) 105 (65) 40 (25)
BtoD 170 (105) 95 (60) 65 (40) 16 (10)
CtoC 290 (180) 240 (150) 105 (65) 48 (30)
CtoD 200 (125) 155 (95) 105 (65) 25 (15)
DtoD 18 (11) 10 (6) 5 (3) 3 (2
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the predicted distance to their 1 mV/m field strength con-
tour is not extended toward the 1 mV/m contour of any
short-spaced station.

(b) Applicants requesting short-spaced assignments
pursuant to this section must take into account the fol-
fowing factors in demonstrating that contour protection
is achieved:

(1) The ERP and antenna HAAT of the proposed sta-
tion in the direction of the contours of other short-spaced
assignments, applications and allotments. If a direc-
tional antenna is proposed, the pattern of that antenna
must be used to calculate the ERP in particular direc-
tions. See §73.316 for additional requirements for direc-
tional antennas.

(2) The ERP and antenna HAAT of other short-spaced
assignments, applications and allotments in the direc-
tion of the contours of the proposed station. The ERP and
antenna HAATSs in the directions of concern must be de-
termined as follows:

(i) For vacant allotments, contours are based on the
presumed use, at the allotment’s reference point, of the
maximum ERP that could be authorized for the station
class of the allotment, and antenna HAATs in the direc-
tions of concern that would result from a nondirectional
antenna mounted at a standard eight-radial antenna
HAAT equal to the reference HAAT for the station class
of the allotment.

(ii) For existing stations that were not authorized pur-
suant to this section, including stations with authorized
ERP that exceeds the maximum ERP permitted by
§73.211 for the standard eight-radial antenna HAAT em-
ployed, and for applications not requesting authorization
pursuant to this section, contours are based on the pre-
sumed use of the maximum ERP for the applicable sta-
tion class (as specified in §73.211), and the antenna
HAATs inthe directions of concern that would result from
a nondirectional antenna mounted at a standard eight-
radial antenna HAAT equal tothe reference HAAT for the
applicable station class, without regard to any other re-
strictions that may apply (e.g., zoning laws, FAA con-
straints, application of §73.213).

(iii) For stations authorized pursuant to this section,
except stations with authorized ERP that exceeds the
maximum ERP permitted by §73.211 for the standard
eight-radial antenna HAAT employed, contours are
based on the use of the authorized ERP in the directions
of concern, and HAATs in the directions of concern de-
rived from the authorized standard eight-radial antenna
HAAT. For stations with authorized ERP thatexceeds the
maximum ERP permitted by §73.211 for the standard
eight-radial antenna HAAT employed, authorized under
this section, contours are based on the presumed use of
the maximum ERP for the applicable station class (as
specified in §73.211), and antenna HAATs in the direc-
tions of concern that would result from a nondirectional
antenna mounted at a standard eight-radial antenna
HAAT equal to the reference HAAT for the applicable
station class, without regard to any other restrictions that
may apply.

(iv) For applications containing a request for authori-
zation pursuant to this section, except for applications to
continue operation with authorized ERP thatexceedsthe
maximum ERP permitted by §73.211 for the standard
eight-radial antenna HAAT employed, contours are
based on the use of the proposed ERP in the directions
of concern, and antenna HAATs in the directions of con-
cernderived from the proposed standard eight-radial an-
tenna HAAT. For applications to continue operation with
an ERP that exceeds the maximum ERP permitted by
§73.211 for the standard eight-radial HAAT employed, if
processing is requested under this section, contours are
based on the presumed use of the maximum ERP forthe
applicable station class (as specified in §73.211), and
antenna HAATs in the directions of concern that would
resultfrom a nondirectional antenna mounted at a stand-
ard eight-radial antenna HAAT eqgual to the reference
HAAT for the applicable station class, without regard to
any other restrictions that may apply.

NOTE: Applicants are cautioned that the antenna
HAAT in any particular direction of concern will not usu-
ally be the same as the standard eight-radial antenna
HAAT or the reference HAAT for the station class.

(c) Applications submitted for processing pursuant to
this section are not required to propose contour protec-
tion of any assignment, application or allotment for which
the minimum distance separation requirements of
§73.207 are met, and may, in the directions of those
assignments, applications and allotments, employ the
maximum ERP permitted by §73.211 for the standard
eight-radial antenna HAAT employed.

{d) Stations authorized pursuant to this section may
be subsequently authorized on the basis of compliance
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with the domestic minimum separation distance require-
ments of §73.207, upon filing of an FCC Form 301 or
FCC Form 340 (as appropriate) requesting a modifica-
tion of authorization.

(e) The Commission will not accept applications that
specify a short-spaced antenna location for which the
following minimum distance separation requirements, in
kilometers (miles), are not met:

Relation Co-channel 200 kHz 400/600 kHz
Ato A 92 (57) 49 (30) 29 (18)
Ato B1 119 (74) 72 (45) 46 (29)
AtoB 143 (89) 96 (60) 67 (42)
Ato C3 119 (74) 72 (45) 40 (25)
Ato C2 143 (89) 89 (55) 53 (33)
Ato C1 178 (111) 111 (69) 73 (45)
AtoC 203 (126) 142 (88) 93 (58)
B1 to B1 143 (89) 96 (60) 48 (30)
BitoB 178 (111) 114 (71) 69 (43)
B1 to C3 143 (89) 96 (60) 48 (30)
B1to C2 175 (109) 114 (71) 5 (34)
B1 to C1 200 (124) 134 (83) 75 47)
BitoC 233 (145) 165(103) 95 (59)
BtoB 211 (131) 145 (90) 71 (44)
Bto C3 178 (111) 114 (70) 69 (43)
Bto C2 211 (131)  145(90) 71 (44)
Bto C1 241 (150) 169 (105) 77 (48)
BtoC 270 (168)  195(121) 105 (65)
C31t0 C3 142 (88) 89 (55) 42 (26)
C3to C2 166 (103) 106 (66) 55 (34)
C3to C1 200 (124) 133 (83) 75 (47)
C3toC 226 (140) 165(103) 95 (59)
C2toC2 177 (110) 117 (73) 56 (35)
C2to C1 211 (131) 144 (90) 76 (47)
C2toC 237 (147) 176 (109) 96 (60)
C1to C1 224 (139) 158 (98) 79 (49)
CitoC 249 (155) 188 (117) 105 (65)
CtoC 270 (168) 209 (130) 105 (65)

§73.220 Restrictions on use of channels. The fre-
quency 89.1 mhz (Channel 206) is reserved in the New
York City metropolitan area for the use of the United
Nations with the equivalent of an antenna height of 150
meters (492 feet) above average terrain and effective
radiated power of 20 kilowatts, and the FCC will make
no assignments which would cause objectionable inter-
ference with such use.

(b) In Alaska, FM broadcast stations operating on
Channels 221-300 (92.1-107.9 mhz) shall not cause
harmful interference to and must accept interference
from non-Government fixed operations authorized prior
to January 1, 1982.

§73.23 AM broadcast station applications affected
by international agreements. (a) Except as provided
in paragraph (b) of this section, no application for an AM
station will be accepted for filing if authorization of the
facilities requested would be inconsistent with interna-
tional commitments of the United States under treaties
and other international agreements, arrangements and
understandings. (See list of such international instru-
mentsin§73.1650(b).) Any such application that is inad-
vertently accepted for filing will be dismissed.

(b) AM applications that involve conflicts only with the
North American Regional Broadcasting Agreement
(NARBA), but that are in conformity with the remaining
treaties and other international agreements listed in
§73.1650(b) and with the other requirements of Part 73,
will be granted subject to such modifications as the FCC
may subsequently find appropriate, taking international
considerations into account.

(c) Inthe case of any application designated for hear-

ing onissues otherthan those related to consistency with
international relationships and as to which no final deci-
sionhas beenrendered, wheneveraction underthis sec-
tion becomes appropriate because of inconsistency with
international relationships, the applicant involved shall,
notwithstanding the provisions of §§73.3522 and
73.3571, be permitted to amend its application to
achieve consistency with such relationships. In such
cases the provisions of §73.3605(c) will apply.

(d) In some circumstances, special international con-
siderations may require that the FCC, in acting on appli-
cations, follow procedures different from those
established for general use. In such cases, affected ap-
plicants will beinformed of the procedures to befollowed.

In Noncommercial FM rules ...

§73.506 Classes of noncommercial educational FM
stations and channels. (a) Noncommercial educa-
tional stations operating on the channels specified in
§73.501 are divided into the following classes:

(1) AClass D educational station is one operating with
no more than 10 watts transmitter power output.

(2) A Class D educational (secondary) station is one
operating with no more than 10 watts transmitter power
output in accordance with the terms of §73.512 or which
has elected to follow these requirements before they
become applicable under the terms of §73.512.

(8) Noncommercial educational FM (NCE-FM) sta-
tions with more than 10 watts transmitter power output
are classified as Class A, B1, B, C3, C2, C1, or C de-
pending on the station’s effective radiated power and
antenna height above average terrain, and on the zone
in which the station’s transmitter is located, on the same
basis as setforthin §§73.210 and 73.211 for commercial
stations.

(b) Any noncommercial educational station except
Class D may be assigned to any of the channels listed
in§73.501. Class D noncommercial educational FM sta-
tions applied for or authorized priorto June 1, 1980, may
continue to operate on their authorized channels subject
to the provisions of §73.512.

§73.507 Minimum distance separations between
stations.

(a) Minimum distance separations. No application for
anew station, or change in channel or transmitter site or
increase in facilities of an existing station, will be granted
unless the proposed facilities will be located so as to
meet the adjacent channel distance separations speci-
fied in §73.207(a) for the class of station involved with
respect to assignment on Channels 221, 222, and 223
listed in §73.201 (except where inthe case of an existing
station the proposed facilities fall within the provisions of
§73.207(b)), or where a Class D station is changing fre-
quency to comply with the requirements of §73.512.

(b) Stations authorized as of September 10, 1962,
which do not meet the requirements of paragraph (a) of
this section and §73.511, may continue to operate as
authorized; but any application to change facilities will
be subject to the provision of this section.

(c)(1) Stations separated in frequency by 10.6 or 10.8
mhz (53 or 54 channels) from allotments or assignments
on non-reserved channels will not be authorized unless
they conform to the separations in Table A given in
§73.207.

(2) Under the United States-Mexican FM Broadcast-
ing Agreement, for stations and assignments differing in
frequency by 10.6 to 10.8 mhz (53 or 54 channels), U.S.
noncommercial educational FM allotments and assign-
ments must meet the separations given in Table C of
§73.207 to Mexican allotments or assignments in the
border area.

Minimum Distance Separation Requirements in kilometers (miles)

Relation Co-channel
Ato A 105 (65)
A to B1 138  (86)
AtoB 163 (101)
A to C3 138 (86)
A to C2 163 (101)
A to C1 960 (122)
Ato C 222 (138)

200 khz 400/600 khz 10.6/10.8 mhz
64  (40) 27 (17) 8 (5)
88  (55) 48 (30) 11 (6)
105  (65) 69 (43) 14 (9)
84 (52) 42 (26) 11 (6)
105  (65) 55 (34) 14 (9)
129 (80) 74 (46) 21 (13)
161 (100) 94 (58) 28 (17)
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In TV rules ...

§73.603. Numerical designation of television chan-
nels. (a)

Freq. Freq.

Band Band

Chan. (Mega-  Chan. (Mega-
No. cycles) No. cycles)
2 43 .. 644-650

3 44 650-656

4 45 656-662

5 46 662-668

6 47 668-674

7 48 674-680

8 49 .. 680-686

9 50 686-692

10 51 ... 692-698
11 52 ... 898-704
12 - 63 .. 704-710
13 54 710-716
14 55 716-722
15 56 722-728
16 57 728-734
17 58 734-740
18 59 ... 740-746
19 60 ... 746-752
20 61 ... 752-758
21 62 .. 758-764
22 63 764-770
23 64 770-776
24 65 776-782
25 66 782-788
26 67 788-794
27 68 794-800
28 69 ... 800-806
29 70 ... 806-812
30 71 ... 812-818
31 72 ... 818-824
32 73 .. 824-830
33 74 830-836
34 75 836-842
35 76 842-848
36 77 848-854
37 78 ... 854-860
38 79 .. 860-866
39 80 ... 866-872
40 81 ... 872-878
41 " 82 .. ... 878-884
42 .. 638-644 83 i 884-890

(b) In Alaska, television broadcast stations operating
onChannel 5 (76 -82mhz) and on Channel 6 (82-88 mhz)
shall not cause harmful interference and must accept
interference from non-Government fixed operations
authorized prior to January 1, 1982.

(c) Channel 37,608-614 mhz, is reserved exclusively
for the radio astronomy service.

(d) In Hawaii, the frequency band 488-494 mhz is ai-
located for non-broadcast use. This frequency band
(Channel 17) will not be assigned in Hawaii for use by
television broadcast stations.

§73.606. Table of Assignments. (a) The following Table
of Assignments contains the channels assigned to the
listed communities in the United States, its territories,
and possessions. Channels designated with an asterisk
are assigned for use by noncommercial educational
broadcast stations only. Astation on a channel identified
by a plus or a minus mark is required to operate with its
carrierfrequencies offset 10 khzabove orbelow, respec-
tively, the normal carrier frequencies.

(b) Table of Allotments. [EDITOR'S NOTE: Channel
assignments by cities are reprinted in the TV directory
and are not repeated here.]

§73.607. Availability of channels. (a) Applications may
be filed to constructtelevision broadcast stations only on
the channels assigned in the Table of Allotments
(§73.606(b)) and only in the communities listed therein.
Applications which fail to comply with this requirement,
whether or not accompanied by a petition to amend the
Table, will not be accepted for filing. However, applica-
tions specifying channels which accord with pubticly an-
nounced FCC orders changing the Table of Allotments
will be accepted for filing even though such applications
are tendered before the effective dates of such channel
changes.

(b)[Deleted;see noteonnextpg.]. Achannel assigned
toacommunity listed in the Table of Assignments is avail-
able upon application in any unlisted community which
is located within 15 miles of the listed community. In
addition, achannel assigned to a community listed inthe
Table of Assignments and not designated foruse by non-
commercial educational stations only, is available upon
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application in any other community within 15 miles
thereof which, although listed in the table, is assigned
only a channel designated for use only by noncommer-
cial educational stations. Where channels are assigned
to two or more communities listed in combination in the
Table of Assignments the provisions of this paragraph

Table 1V of Sec. 73.698—UHF Mileage Separations

shall apply separately to each community so listed. The
distance between communities shall be determined by
the distance between the respective coordinates thereof
as setforth inthe publication of the United States Depart-
ment of Commerce entitled Air Line Distances Between
Cities inthe United States. (This publication may be pur-

(1 (2) ) (4) (5) (6) )
20 miles 20 miles 55 miles 60 miles 60 miles 75 miles
(l.F. (Intermod- (Adjacent (Oscil- (Sound (Picture
beat) ulation)- channel) lator) image) image)
14 22 16-19 15 21 29 30
15 23 17-20 14,16 22 29 30
16 24 14, 18-21 15, 17 23 30 31
17 25 14-15, 19-22 16, 18 24 31 32
18 26 14-16, 20-23 17,19 25 32 33
19 27 14-17, 21-24 18, 20 26 33 34
20 28 15-18, 22-25 19, 21 27 34 35
21 29 16-19, 23-26 20, 22 28, 14 35 36
22 30, 14 17-20, 24-27 21, 23 29, 15 36 37
23 31, 15 18-21, 25-28 22, 24 30, 16 37 38
24 32, 16 19-22, 26-29 23,25 31, 17 38 39
25 33, 17 20-23, 27-30 24, 26 32, 18 39 40
26 34,18 21-24, 28-31 25, 27 33, 19 40 4
27 35,19 22-25, 29-32 26, 28 34, 20 4 42
28 36, 20 23-26, 30-33 27,29 35, 21 42,14 43
29 37, 21 24-27, 31-34 28, 30 36, 22 43,15 44,14
30 38, 22 25-28, 32-35 29, 31 37, 23 44,16 45, 15
31 39, 23 26-29, 33-36 30, 32 38, 24 45,17 46, 16
32 40, 24 27-30, 34-37 31, 33 39, 256 46, 18 47,17
33 41, 25 28-31, 35-38 32, 34 40, 26 47,19 48, 18
34 42, 26 29-32, 36-39 33, 35 4,27 48, 20 49, 19
35 43, 27 30-33, 37-40 34, 36 42,28 49, 21 50, 20
36 44, 28 31-34, 38-41 35, 37 43, 29 50, 22 51, 21
37 45, 29 32-35, 39-42 36, 38 44, 30 51,23 52, 22
38 46, 30 33-36, 40-43 37, 39 45, 31 52, 24 53, 23
39 47, 31 34-37, 41-44 38, 40 46, 32 53, 25 54, 24
40 48, 32 35-38, 42-45 39, 41 47, 33 54, 26 55, 25
41 49, 33 36-39, 43-46 40, 42 48, 34 55, 27 56, 26
42 50, 34 37-40, 44-47 41, 43 49, 35 56, 28 57, 27
43 51, 35 38-41, 45-48 42, 44 50, 36 57, 29 58, 28
44 52, 36 39-42, 46-49 43, 45 51, 37 58, 30 59, 29
45 53, 37 40-43, 47-50 44, 46 52, 38 59, 31 60, 30
46 54, 38 41-44, 48-51 45, 47 53, 39 60, 32 61, 31
47 55, 39 42-45, 49-52 46, 48 54, 40 61, 33 62, 32
48 56, 40 43-46, 50-53 47, 49 55, 41 62, 34 63, 33
49 57, 41, 44-47, 51-54 48, 50 56, 42 63, 35 64, 34
50 58, 42 45-48, 52-55 49, 51 57, 43 64, 36 65, 35
51 59, 43 46-49, 53-56 50, 52 58, 44 65, 37 66, 36
52 60, 44 47-50, 54-57 51, 53 59, 45 66, 38 67, 37
53 61, 45 48-51, 55-58 52, 54 60, 46 67, 39 68, 38
54 62, 46 49-52, 56-59 53, 55 61, 47 68, 40 69, 39
55 63, 47 50-53, 57-60 54, 56 62, 48 69, 41 70, 40
56 64, 48 51-b4, 58-61 55, 57 63, 49 70, 42 71, 41
57 65, 49 52-55, 59-62 56, 58 64, 50 71, 43 72,42
58 66, 50 53-56, 60-63 57, 59 65, 51 72, 44 73, 43
59 67, 51 54-57, 61-64 58, 60 66, 52 73, 45 74, 44
60 68, 52 55-58, 62-65 59, 61 67, 53 74, 46 75, 45
61 69, 53 56-59, 63-66 60, 62 68, 54 75, 47 76, 46
62 70, 54 57-60, 64-67 61, 63 69, 55 76, 48 77, 47
63 71, 55 58-61, 65-68 62, 64 70, 56 77, 49 78, 48
64 72, 56 59-62, 66-69 63, 65 71, 57 78, 50 79, 49
65 73, 57 60-63, 67-70 64, 66 72, 58 79, 51 80, 50
66 74, 58 61-64, 68-71 65, 67 73, 59 80, 52 81, 51
67 75, 59 62-65, 69-72 66, 68 74, 60 81, 53 82, 52
68 76, 60 63-66, 70-73 67, 69 75, 61 82, 54 83, 53
69 77, 61 64-67, 71-74 68, 70 76, 62 83, 55 54
70 78, 62 65-68, 72-75 69, 71 77, 63 56 55
71 79, 63 66-69, 73-76 70, 72 78, 64 57 56
72 80, 64 67-70, 74-77 71, 73 79, 65 58 57
73 81, 65 68-71, 75-78 72,74 80, 66 59 58
74 82, 66 69-72, 76-79 73,75 81, 67 60 59
75 83, 67 70-73, 77-80 74,76 82, 68 61 60
76 68 71-74, 78-81 75,77 83, 69 62 61
77 69 72-75, 79-82 76, 78 63 62
78 70 73-76, 80-83 77,79 64 63
79 71 74-77, 81-83 78, 80 65 64
80 72 75-78, 82-83 79, 81 66 65
81 73 76-79, 83 80, 82 67 66
82 74 77-80 81, 83 68 67
83 75 78-81 82 69 68
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chased from the Government Printing Office, Washing-
ton, D.C.) If said publication does not contain the coor-
dinates of either or both communities the coordinates of
the main post office in either or both of such communities
shall be used. The method to be followed in making the
measurements is set forth in §73.611(d).

[EDITOR’S NOTE: Subsection (b) was deleted by or-
der adopted 2-17-83 (Docket No. 82-320). Applications
on file on the date of adoption will be processed under
the former rule; all applications filed after that date will
be accepted only if tendered as valid competing applica-
tions to applications already found acceptable by the
staff under the rule.] —73.609. Zones—(a) For the pur-
pose of allotment and assignment, the United States is
divided into three zones as follows:

(1) Zone I consists of that portion of the United States
located within the confines of the following lines drawn
on the United States Albers Equal Area Projection Map
(based on standard parallels 29 1/2 and 45 1/2; North
American datum); Beginning at the most easterly point
on the state boundary line between North Carolina and
Virginia; thence a straight line to a point on the Virginia-
West Virginia boundary line located at North Latitude 37
49’and West Longitude 80 12'30"; thence westerly along
the southern boundary lines of the states of West Vir-
ginia, Ohio, Indiana and lllinois to a point at the junction
of the lilinois, Kentucky, and Missouri state boundary
lines; thence northerly along the western boundary line
ofthe state oflllinoisto a pointat the junction ofthe lllinois,
lowa, and Wisconsin state boundary lines; thence east-
erly along the northern state boundary line of lllinois to
the 90th meridian; thence north along this meridian to the
43.5parallel; thence eastalong this parallel to the United
States-Canada border; thence southerly and following
that border until it again intersects the 43.5 parallel;
thence east along this parallel to the 71st meridian;
thence in a straight line to the intersection of the 69th
meridian andthe 45th parallel; thence east alongthe 45th
parallel; to the Atlantic Ocean. When any of the above
lines pass through a city, the city shall be considered to
be located in Zone |. (See Figure 1 of §73.699).

(2) Zone Il consists of that portion of the United States
whichisnotlocated ineitherZonel orZone lll, and Puerto
Rico, Alaska, Hawaiian Islands and the Virgin Islands.

(3) Zone 1l consists of that portion ofthe United States
located south of a line, drawn onthe United States Albers
Equal Area Projection Map (based on standard parallels
29 1/2 and 45 1/2; North American datum), beginning at
apoint on the east coast of Georgia and the 31st parallel
and ending at the United States-Mexican border, con-
sisting of arcs drawn with a 241.4 kilometer (150 mile)
radius to the north from the following specified points:

North Latitude West Longitude

a) 29° 40’ 00" 83° 24’ 00"
b) 30° 07’ 00" 84° 12° 00"
¢) 30°31’ 00" 86° 30' 00"
d) 30° 48’ 00" 87° 58' 30"
e) 30° 00" 00" 90° 38’ 30"
f) 30° 04’ 30" 93 19’ 00"
g) 29° 46’ 00" 95° 05" 00"
h) 28° 43’ 00" 96° 30’ 30"
iy 27° 52" 30" 97° 32’ 00"

When any of the above arcs pass through a city, the
city shall be considered to be located in Zone Il. (See
Figure 2 of §73.699.)

§73.610. Minimum distance separations between
stations. (a) The provisions of this section relate to al-
lotment separations and station separations. Petitions to
amend the Table of Allotments (§73.606(b) other than
those also expressly requesting amendment of this sec-
tion or §73.609 will be dismissed and all applications for
new television broadcast stations or for changes in the
transmitter sites of existing stations will not be accepted
forfiling if they fail to comply with the requirements speci-
fied in paragraphs (b), (¢) and (d) of this section.

NOTE: Licensees and permittees of television broad-
cast stations which were operating on April 14, 1952 pur-
suant to one or more separations below those set forth
in §—73.610 may continue to so operate, butin no event
may they further reduce the separations below the mini-
mum. As the existing separations of such stations are
increased, the new separations will become the required
minimum separations until separations are reached
which comply with the requirements of §73.610. There-
after the provisions of said section shall be applicable.

(b) Minimum co-channel! allotment and station sepa-
rations:
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(1) Zone  Channels 2-13
Kilometers (Miles)

| 272.7 (169.5 mi.)

Il 304.9 (189.5 mi)

Il 353.2 (219.5 mi.)

Channels 14-28

248.6 (154.5 mi.)
280.8 (174.5 mi.)
329.0 (204.5 mi.)

(2) The minimum co-channel distance separation be-
tween a station inone zone and a station in another zone
shall be that of the zone requiring the lower separation.

(c) Minimum allotment and station adjacent channel
separations applicable to all zones:

(1) Channels 2-13
Channels 14-69

(2) Due tothe frequency spacing which existsbetween
channels 4 and 5, between channels 6 and 7, and be-
tween channels 13 and 14, the minimum adjacent chan-
nel separations specified above shall not be applicable
to these pairs of channels (see §—73.603(a)).

(d) In addition to the requirements of paragraphs (a),
(b) and (c) of this section, the minimum assignment and
station separations between stationsonchannels 14-69,
inclusive, as set forth in Table Il of §—73.698 must be
met in either rule making proceedings looking towards
the amendment of the Table of Assignments (§—73.606
(b) ) or in licensing proceedings. No channel listed in
column (1) of Table |l of §—73.698 [see box] will be as-
signed to any city, and no application for an authorization
to operate on such a channel will be granted uniess the
mileage separations indicated at the top of columns (2)-
(7), inclusive, are met with respect to each of the chan-
nels listed inthose columns and parallel with the channel
in column (1).

(e) The zone in which the transmitter of a television
station is located or proposed to be located determines
the applicable rules with respect to co-channel mileage
separations where the transmitteris located in adifferent
zone from that in which the channel to be employed is
located.

(f) The distances listed below apply only to allotments
and assignments on Channel 6 (82-88 mhz). The Com-
mission will not accept petitions to amend the Table of
Allotments, applications for new stations, or applications
to change the channel or location of existing assign-
mentswhere the following minimum distances (between
transmitter sites, in kilometers) from any FM Channel
253 allotment or assignment are not met:

TV Zones
FM Class TV Zone | & I
A 17 22
B1 19 23
B 22 26
C3 19 23
c2 22 26
C1 29 33
C 36 4

§73.614. Power and antenna heightrequirements.
(a) Minimum requirements. Applications will not be ac-
cepted for filing if less than 10 dbk (100 watts) horizon-
tally polarized visual effective radiated power in any
horizontal direction. No minimum antenna height above
average terrain is specified.

(b) Maximum power. Applications will not be accepted
for filing if they specify a power which exceeds the maxi-
mum permitted boundaries specified in the following for-
mulas:

Maximum visual effective
radiated power in db above

Channel Nos. one kilowatt (dBk)
2-6 20 dBk (100 kw)
7-13 25 dBk (316 kw)
14-83 37 dBk (5000 kw)

(6) The effective radiated power in any herizontal or
vertical direction may not exceed the maximum values
permitted by this section and Figure 3 and 4 of §73.1700.

(7) The effective radiated power at any angle above
the horizontal shall be as low as the state of the art per-
mits, and in the same vertical plane may not exceed the
effective radiated power in either the horizontal direction
or below the horizontal, whichever is greater.

(c) The zone in which the transmitter of a television
station is located or proposed to be located determines
the applicable rules with respect to maximum antenna

heights and powers for VHF stations when the transmit-
ter is located in Zone | and the channel to be employed
is located in Zone I, or the transmitter is located in Zone
Il and the channel to be employed is located in Zone I.

iInAM, FM, TV rules ...

§73.1635 Special temporary authorizations (STA). A
special temporary authorization (STA) is the authority
grantedto a permittee or licensee to permit the operation
of a broadcast facility for a limited period at a specified
variance with the terms of the station authorization or
requirements of the FCC rules applicable to the particu-
lar class of station.

(1) A request for an STA should be filed with FCC in
Washington, D.C. at least 10 days prior to the date of the
proposed operation.

(2) The request is to be made by letter and shall fully
describe the proposed operation and the necessity for
the requested STA. Such letter requests shall be signed
by the licensee or the licensee’s representative.

(3) Arequest for an STA necessitated by unforeseen
equipment damage or failure may be made without re-
gard to the procedural requirements of this section (e.g.,
via telegram or telephone). Any request made pursuant
to this paragraph shall be followed by a written confirma-
tion request confirming to the requirements of paragraph
(a)(2) above. Confirmation requests shall be submitted
within 24 hours. (See also §73.1680 Emergency Anten-
nas).

(4) An STA may be granted for an initial period not to
exceed 180 days. Alimited number of extensionsof such
authorizations may be granted for additional periods not
exceeding 180 days perextension. An STAnecessitated
by technical or equipment problems, however, may, in
practice, be granted for an initial period not to exceed 90
days with a limited number of extensions not to exceed
90 days per extension. The permittee or licensee must
demonstrate that any further extensions requested are
necessary andthat all steps toresume normal operation
are being undertaken in an expeditious and timely
fashion.

(5) Certain ruies permit temporary operation at vari-
ance without prior authorization from the FCC when no-
tification is filed as prescribed in the particular rules. See
§73.62, Directional Antenna System Tolerances;
§73.157, Antenna Testing During Daytime; §73.1250,
Broadcasting Emergency Information; §73.1615, Op-
eration During Modification of Facilities; and §73.1680,
Emergency Antennas.

(b) An STAmay be modified or cancelled by the FCC
without prior notice or right to hearing.

(c)Norequest by an AM station fortemporary authority
to extend its hours of operation beyond those authorized
by its regular authorization will be accepted or granted
by the FCC except in emergency situations confirming
withthe requirements of §73.3542. Applicationfor Emer-
gency Authorization. See also §73.1250, Broadcasting
Emergency Information.

§73.1650 International agreements. (a) The Rules in
this Part 73, and authorizations for which they provide,
are subject to compliance with the international obliga-
tionsand undertakings ofthe United States. Accordingly,
all provisions in this Part 73 are subject to compliance
with applicable requirements, restrictions and proce-
dures accepted by the United States that have been es-
tablished by or pursuant to treaties or other international
agreements, arrangements or understandings to which
the United States is a signatory, including applicable an-
nexes, protocols, resolutions, recommendations and
other supplementing documents associated with such
international instruments.

(b) The United States is a signatory to the following
treaties and other international agreements that relate,
inwhole or in part, to AM, FM or TV broadcasting:

(1) The followinginstruments of the International Tele-
communication Union:

(i) Constitution;

(ify Convention;

(iii) Radio Regulations.

(2) Regional Agreementsforthe Broadcasting Service
in Region 2

(i) MF Broadcasting 535-1605 khz, Rio de Janeiro,
1981.

(i) MF Broadcasting 1605-1705 khz, Rio de Janeiro,
1988.

(3) Bilateral Agreements between the United States
and Canada relating to: (i) AM Broadcasting; (i) FM
Broadcasting; (iii) TV Broadcasting.

(4) Bilateral Agreements between the United States
and Mexico relating to: (i) AM Broadcasting; (i) FM
Broadcasting; (iii) TV Broadcasting.

(5) Bilateral Agreement between the United States
and the Bahama Islands relating to presunrise opera-
tions by AM stations.
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(6) North American Regional Broadcasting Agree-
ment (NARBA), which, for the United States, remainsin
effect with respect to the Dominican Republic and the
Bahama Islands.

The documents listed in this paragraph are available
for inspection in the Office of the Chief, Policy and Rules
Division, Mass Media Bureau, FCC, Washington, D.C.
Copies may be purchased from the FCC Copy Contrac-
tor, whose name may be obtained from the FCC Con-
sumer Assistance Office.

In FCC Policies ...

§73.4107 FM broadcast assignments, increasing
availability of. (a) See First Report and Order, MM
Docket 84-231, FCC 86-640, adopted December 19,
1984, 50 FR 3514, January 25, 1985.

(b) See Second Report and Order, MM Docket No.
84-231, FCC 85-124, adopted March 14, 1985. 50 FR
15558, April 19, 1985.

(c) See Memorandum Opinion and Order, MM Docket
No. 84-231, FCC 86-76, adopted February 10, 1986. 51
FR 9210, March 18, 1986.

(d) See Public Notice, 51 FR 26009, July 18, 1986.

Multiple Ownership

§73.3555 Multiple Ownership. (a)(1) Radio Contour
Overlap Rule. No license for an AM or FM broadcasting
station shall be granted to any party (including all parties
under common control) if the grant of such license will
result in overlap of the principal community contour of
that station and the principal community contour of any
other broadcasting station directly or indirectly owned,
operated, or controlled by the same party, except that
such license may be grantedin connectionwith atransfer
or assignment from an existing party with such interests,
or in the following circumstances:

(i) In radio markets with 14 or fewer commercial radio
stations, a party may own up to 3 commercial radio sta-
tions, no more than 2 of which are in the same service
(AM or FM), provided that the owned stations, if other
than a single AM and FM station combination, represent
less than 50 percent of the stations in the market.

(ii) In radio markets with 15 or more commercial radio
stations, a party may own up to 2 AM and 2 FM commer-
cial stations, provided, however, that evidence that grant
of any application will result in a combined audience
share exceeding 25 percent will be considered prima
facie inconsistent with the public interest.

NOTE: When evaluating audience share evidence
submitted under §73.3555(a)(1)(ii), the Commission will
consider data that eliminates statistical anomalies, pro-
vides a better focused survey area or includes revenue
data or otherrelevantinformation. Where applicants cer-
tify thatthey do nothave readily available audience share
data, they may substitute other information that can
serve as a proxy for such data. See Memorandum Opin-
jon and Order in MM Docket No. 91-140, FCC 92-361
(released September 4, 1992).

(iii) Overlap between two stationsin different services
is permissible if neither of those two stations overlaps a
third station in the same service.

(2)(i) Where the principal community contours of two
radio stations overlap and a party (including all parties
under common control) with an attributable ownership
interestin one such station brokers morethan 15 percent
of the broadcast time per week of the other such station,
that party shall be treated as if it has an interest in the
brokered station subject to the limitations set forth in
paragraphs (a) and (e) ofthis section. This limitation shall
apply regardless of the source of the brokered program-
ming supplied by the party to the brokered station.

(i) Every time brokerage agreement of the type de-
scribed in paragraph (a)(2)(i) of this section shall be un-
dertaken only pursuant to a signed written agreement
that shall contain a certification by the licensee or per-
mittee of the brokered station verifying that it maintains
ultimate control over the station’s facilities, including
specifically control over station finances, personnel and
programming, and by the brokering station that the ar-
rangement complies with the provisions of paragraphs
(a)(1) and (e)(1) of this section.

(i) Any party operating in conflict with the require-
ments of paragraph (a)(2)(ii) of this section on the effec-
tive date of this rule shall come into compliance within
one year thereafter.

() For purposes of this paragraph:

(i) The “principal community contour” for AM stations
is the predicted or measured 5 mV/m groundwave con-
tour computed in accordance with §73.183 or §73.186
and for FM stations is the predicted 3.16 mV/m contour
computed in accordance with §73.313.

(i) The number of stations in a radio market, .is the
number of commercial stations whose principal commu-
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nity contours overlap, in whole or in part, with the princi-
pal community contours of the stations in question (i.e.,
the station for which an authorization is sought and any
station in the same service that would be commonly
owned whose principal community contour overlaps the
principal community contour of that station). in addition,
if the area of overlap between the stations in question is
overlapped by the principal community contour of acom-
monly owned station or stationsinadifferentservice (AM
or FM), the number of stations in the market includes
stations whose principal community contours overlap
the principal community contours of such commonty
owned station or stations in a different service.

(iii) A station’s “audience share” is the average number
of persons age 12 or older on an average quarter hour
basis, Monday-Sunday, 6 a.m.-midnight, who listen to
the station, expressed as a percentage of the average
number of persons listening to AM and FM stations in
that radio metro market or a recognized equivalent, in
which a majority of the overlap between the stations in
questiontakes place. The “combined audience share” is
the total audience share of all AM or FM stations that
would be under commen ownership or control following
a proposed acquisition. In situations where no metro
market or recognized equivalent exists, the relevant
audience share data is the data for all counties that are
within the principal community contours of the stations
in question, in whole or in part.

(iv) “Time brokerage” is the sale by a licensee of dis-
crete blocks of time to a “broker” that supplies the pro-
gramming to fill that time and sells the commercial spot
announcements in it.

(b) Television Contour Overlap (Duopoly) Rule. No li-
cense for a TV broadcast station shall be granted to any
party (including all parties under common control) if the
grant of such license will result in overlap of the Grade B
contour of that station (computed in accordance with
§73.684) and the Grade B contour of any other TV broad-
caststationdirectly orindirectly owned, operated, orcon-
trolled by the same party.

(c) One-to-a-Market Ownership Rule. No license for
an AM, FM or TV broadcast station shall be granted to
any party (including all parties under common control) if
such party directly or indirectly owns, operates or con-
trols cne or mere such broadcast stations and the grant
of such license will resultin:

(1) The predicted or measured 2 mV/m groundwave
contour ofan existing or proposed AM station, computed
in accordance with §73.183 or §73.186, encompassing
the entire community of license of an existing or pro-
posed TV broadcast station(s) or the Grade Acontour(s)
of the TV broadcast station(s), computed in accerdance
with §73.684, encompassing the entire community of
license of the AM station; or

(2) The predicted 1 mV/m contour of an existing or
propesed FM station, computed in accordance with
§73.313, encompassing the entire community of license
of an existing or proposed TV broadcast station(s) or the
Grade A contour(s) of the TV broadcast station(s), com-
puted in accordance with §73.684, encompassing the
entire community of license of the FM station.

(d) Daily Newspaper Cross-Ownership Rule. No [i-
cense for an AM, FM or TV broadcast staticn shall be
granted to any party (including all parties under common
control) if such party directly or indirectly owns, operates
or controls a daily newspaper and the grant of such li-
cense will resultin:

(1) The predicted cr measured 2 mV/m contour for an
AM station, computed in accordance with §73.183 or
§73.186, encompassing the entire community in which
such newspaper is published; or

(2) The predicted 1 mV/m contour for an FM station,
computed in accordance with §73.313, encompassing
the entire community in which such newspaper is pub-
lished; or

(3) The Grade Acontour fora TV station, computed in
accordance with §73.684, encompassing the entire
community in which such newspaper is published.

(e)(1) National Multiple Ownership Rule. No license
for a commercial AM, FM or TV broadcast station shall
be granted, transferred or assigned to any party (includ-
ing all parties under common control) if the grant, transfer
or assignment of such license would resuit in such party
orany of its stockholders, partners, members, officers or
directors, directly or indirectly, owning, operating or con-
trolling, or having a cognizable interest in:

(i) More than 18 AM or more than 18 FM stations, or
more than 20 AM or more than 20 FM stations two years
after the effective date of this rule, provided, however,
thatan entity may have an attributable but noncontrolling
interest in an additional 3 AM and 3 FM stations that are
small business controlled or minority controlled.

(i) More than 14 television stations, or
(iii) More than 12 television stations that are not minor-
ity controlled.

(2) No license for a commercial TV broadcast station
shall be granted, transferred or assigned to any party
(including all parties under common control) if the grant,
transfer or assignment of such license would result in
such party crany ofits stockhclders, partners, members,
officers or directors, directly or indirectly, owning, oper-
ating or controlling, or having a cognizable interest in,
either:

(i) TV stations which have an aggregate national audi-
ence reach exceeding thirty (30) percent, or

(i) TV stations which have an aggregate national audi-
ence reach exceeding twenty-five (25) percent and
which are not minority controlled.

(3) For purposes of this paragraph:

(i} “National audience reach” means the total number
of television households in the Arbitron Area of Dominant
Influence (ADI) markets in which the relevant stations
are located divided by the total national tefevisicn house-
holds as measured by AD! data at the time of a grant,
transferor assignment of alicense. For purposes of mak-
ing this calculation, UHF television stations shall be at-
tributed with 50 percent of the television househclds in
their television market. Where the relevant application
forms require a showing with respect to audience reach
andthe application relates to an area where Arbitron ADI
market data are unavailable, then the applicant shall
make a showing as to the number of television house-
holds in its market. Upon such a showing, the Commis-
sion shall make a determination as to the appropriate
audience reach to be attributed to the applicant.

(i) “TV broadcast station” or “TV station” exclude sta-
tions which are primarily satellite operations.

(i) “Minority-controlled” means more than 50 percent
owned by one or more members of a minority group.

(iv) “Minority” means Black, Hispanic, American In-
dian, Alaska Native, Asian and Pacific Islander.

(v) “Small business” means an individual or business
entity which, at the time of application to the Commission
had, including all affiliated entities under common con-
trol, annual revenues of less than $500,000 and assets
of less than $1,000,000.

(f) This section is not applicable to noncommercial
educational FM and noncommercial educaticnal TV sta-
tions.

NOTE 1:The word control as used hereinis not limited
to majority stock ownership, butincludes actual working
control in whatever manner exercised.

NOTE 2: In applying the provisions of this section,
ownership and other interests in broadcast licensees,
cable television systems and daily newspapers will be
attributed to their holders and deemed cognizable pur-
suant to the following criteria:

(a) Except as otherwise provided herein, partnership
and direct ownership interests and any voting stock in-
terestamounting to 5% or more of the outstanding voting
stock of a corporate broadcast licensee, cable television
system or daily newspaper will be cognizable;

(b) No minority voting stock interest will be cognizable
if there is a single holder of more than 50% of the out-
standing voting stock of the corporate broadcast licen-
see, cabletelevision system or daily newspaper in which
the minority interest is held;

(c) Investment companies, asdefinedin 15 USC §80a-
3, insurance companies and banks holding stock
through their trust departments in trust accounts will be
consideredto have a cognizable interest only if they hold
10% or more of the outstanding voting stock of a corpo-
rate broadcast license, cable television system or daily
newspaper, or if any of the officers or directors of the
broadcast licensee, cable television system or daily
newspaper are representatives of the investment com-
pany, insurance company or bank concerned. Holdings
by abankorinsurance company will be aggregatedif the
bank or insurance company has any right to determine
how the stock will be voted. Holdings by investmentcom-
panies will be aggregated if under common manage-
ment.

(d) Attribution of ownership interests in a broadcast
licensee, cable televisicn system ordaily newspaperthat
are held indirectly by any party through one or more in-
tervening corporations will be determined by successive
multiplication of the cwnership percentages for each link
in the vertical ownership chain and applicaticn of the
relevant attribution benchmark to the resuiting product,
exceptthatwhereever the ownership percentage forany
link in the chain exceeds 50%, it shall not be included for
purposes of this multiplication. [For example, if A owns
10% of company X, which owns 60% of company YV,
which owns 25% of Licensee, then X's interest in Licen-
see would be 25% (the same as Y's interest since X's
interest in Y exceeds 50%), and A’s interest in Licensee
would be 2.5% (0.1 x 0.25). Under the 5% attribution
benchmark, X’s interest in Licensee would be cogniza-
ble, while A's interest would not be cognizable.]

(e) Voting stock interests held in trust shall be attrib-
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utedto any person who holds or shares the powerto vote
such stock, to any person who has the sole power to sell
such stock, andto any personwho hasthe righttorevoke
thetrustatwill orto replace thetrustee atwill. Ifthe trustee
has a familial, personal or extratrust business relation-
ship to the grantor or beneficiary, as appropriate, will be
attributed with the stock interests held in trust. An other-
wise qualified trust willbe ineffective to insulate the gran-
tor or beneficiary from attribution with the trust’s assets
uniess all voting stock interests held by the grantor or
beneficiary inthe relevantbroadcastlicensee, cable tele-
vision system or daily newspaper are subject to said
trust.

(f) Holders of non-voting stock shall not be attributed
an interest in the issuing entity. Holders of debt and in-
struments such as warrants, convertibledebentures, op-
tions or other non-voting interests with rights of
conversion to voting interests shall not be attributed un-
less and until conversion is effected.

(g)(1) Alimited partnership interest shall be attributed
to a limited partner unless that partner is not materially
involved, directly orindirectly, in the management or op-
eration of the media-related activities of the partnership
and the licensee or system so certifies.

(2) In order for a licensee or system to make the certi-
fication setforthin paragraph (a)(1) ofthis section, it must
verify that the partnership agreement or certificate of lim-
ited partnership, with respect to the particular limited
partner exempt from attribution, establishes that the ex-
empt limited partner has no material involvement, di-
rectly or indirectly, inthe management or operation of the
media activities of the partnership. The criteria which
would assure adequate insualtion for purposes of this
certification are described in the Memorandum Opinion
and Order in MM Docket No. 83-46, FCC 85-252 (re-
leased June 24, 1985) as modified on reconsideration in
Memorandum Opinion and Order in MM Docket No. 83-
46, FCC 86-410 (released November 28, 1986). Irre-
spective of the terms of the certificate of limited
partnership or partnership agreement, however, no such
certificate shall be made if the individualor entity making
the certification has actual knowledge of any material
involvement of the limited partners in the management
or operation of the media-related business of the part-
nership.

(h) Officers and directors of a broadcast licensee, ca-
ble television system or daily newspaper are considered
to have acognizable interest in the entity with which they
are so associated. If any such entity engages in busi-
nesses in addition to its primary business of broadcast-
ing, cable television service or newspaper publication, it
may request the Commission to waive attribution forany
officer or director whose duties and responsibilities are
wholly unrelated to its primary business. The officers and
directors of a parent company of a broadcast licensee,
cable television system or daily newspaper, with an at-
tributable interest in any such subsidiary entity, shall be
deemed to have a cognizable interest in the subsidiary
unless the duties and responsibilities of the officer or
director involved are wholly unrelated to the broadcast
licensee, cable television system or daily newspaper
subsidiary, and a statement properly documenting this
fact is submitted to the Commission. [This statement
may be included on the appropriate Ownership Report].
The officers and directors of a sister corporation of a
broadcast licensee, cable television system or daily
newspaper shall not be attributed with ownership of
these entities by virtue of such status.

(i) Discrete ownership interests will be aggregated in
determining whether or not an interest is cognizable un-
der this section. An individual or entity will be deemed to
have a cognizable investment if:

(1) the sum of the interests held by or through passive
investors is equal to or exceeds 10 percent; or

(2) the sum of the interests other than those held by or
through passive investors is equal to or exceeds 5 per-
cent; or

(3) the sum of the interests computed under (1) plus
the sum of the interests computed under (2) is equal to
orexceeds 10 percent.

NOTE 3:In cases where record and beneficial owner-
ship of voting stock is not identical (e.g., bank nominees
holding stock as record owners for the benefit of mutual
funds, brokerage houses holding stock in street names
forthe benefitof customers, investmentadvisors holding
stock in their own names for the benefit of clients, and
insurance companies holding stock), the party having
the right to determine how the stock will be voted will be
considered to own it for purposes of these rules.

NOTE 4: Paragraphs (a) through (e) of this section will
not be applied so as to require divestiture, by any licen-
see, of existing facilities, and will notapply to applications
forincreased power for Class C stations, to applications
for assignment of license or transfer of control filed in
accordance with §73.3540(f) or §73.3541(b) of this part,
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orto applications for assignment of license or transfer of
control to heirs or legatees by will or intestacy if no new
or increased overlap would be created between com-
monly owned, operated or controlled broadcast stations
in the same service and if no new encompassment of
communities proscribed in paragraphs (¢) and (d) of this
section as to commonly owned, operated, or controiled
broadcast stations or daily newspapers would result.
Said paragraphs will apply to all applications for new
stations, to all other applicationsfor assignment or trans-
fer, and to all applications for major changes in existing
stations except major changes that will result in overiap
ofcontours of broadcast stations inthe same service with
each other no greater than already existing. (The result-
ing areas of overlap of contours of such broadcast sta-
tions with each other in such major change cases may
consist partly or entirely of new terrain. However, if the
population in the resulting areas substantially exceeds
that in the previously existing overlap areas, the Com-
mission will not grant the application if it finds that to do
so would be against the public interest, convenience, or
necessity.) Commonly owned, operated, or controlled
broadcast stations with overlapping contours or with
community-encompassing contours prohibited by this
section may not be assigned or transferred to a single
person, group, or entity, except as provided aboveinthis
note and by §73.3555(a). If a commonly owned, oper-
ated, or controlled broadcast station and daily newspa-
per fall within the encompassing proscription of this
section, the station may not be assigned to a single per-
son, group or entity if the newspaper is being simultane-
ously sold to such single person, group or entity.

NOTE 5: Paragraphs (a)-(e) of this section will notbe
applied to cases involving television stations which are
“satellite” operations. Such cases will be considered in
accordance with the analysis set forth in the Repertand
Order in MM Docket No. 87-8, FCC 91-182 (released
July 8, 1991) in order to determine whether common
ownership, operation, or control of the stations in ques-
tion would be in the public interest. An authorized and
operating “satellite” television station the Grade B con-
tour of which overlaps that of a commonly cwned, oper-
ated, or controlled “non-satellite” parent television
broadcast station, or the Grade A contour of which com-
pletely encompasses the community of publication of a
commonly owned, operated, orcontrolled daily newspa-
per, or the community of license of a commonly owned,
operated, or controlled AM or FM broadcast station, or
the community of license of which is completely encom-
passed by the 2 mV/m contour of such AM broadcast
station or the 1 mV/m contour of such FM broadcast
station may subsequently become a “non-satellite” sta-
tion under the circumstances described in the aforemen-
tioned Report and Order in MM Docket No. 87-8.
However, such commonly owned, operated, or control-
led “non-satellite” television stations with Grade B over-
lap or such commonly owned, operated, or controlled
“non-satellite” television stations and AM or FM stations
with the aforementioned community encompassment,
may not be transferred or assigned to a single person,
group, or entity except as provided in NOTE 4. Nor shall
any application for assignment or transfer concerning
such“non-satellite” stationsbe grantedif the assignment
or transfer would be to the same person, group or entity
to which the commonly owned, operated, or controlled
newspaper is proposed to be transferred, except as pro-
vided in NOTE 4.

NOTE 6. For the purposes of this secticn a daily news-
paper is one which is published four or more days per
week, which is in the English language and which is
circulated generally in the community of publication. A
college newspaper is not considered as being circulated
generally.

NOTE 7: The Commission will entertain requests to
waive the restrictions of paragraph (c) of this sectionon
a case-by-case basis. The Commission will look favor-
ably upon waiver applications that meet either of the
following two standards: (1) those involving radio and
television station combinations in the top 25 television
markets where there willbe atleast 30 separately owned,
operated and controlled broadcast licensees after the
proposed combination, as determined by counting tele-
visionlicenseesinthe relevant ADltelevision marketand
radio licensees in the relevant television metropolitan
market; or (2) those involving “failed” broadcast stations
that have not been operated for a substantial period of
time, e.g., fourmonths, orthatare involved in bankruptcy
proceedings. For the purposes of determining the top 25
ADl television markets, the relevant ADI television mar-
ket and the relevant television metropolitan market for
each prospective combination, we will use the most re-
cent Arbitron Ratings Television ADI Market Guide. We
willdetermine the number of radio stations inthe relevant
television metropolitan market and the number of televi-
sion licensees within the relevant ADI television market

based on the most recent Commission ownership re-
cords. Otherwaiverrequests will be evaluated onamore
rigorous case-by-case basis, as set forth in the Second
Report and Order in MM Docket No. 87-7, FCC 88-407,
released February 23, 1989, and Memorandum Opinion
and Orderin MM DocketNo.87-7, FCC 89-256, released
August 4, 1989.

NOTE 8: Paragraph (a)(1) of this secticn will not apply
to an application for an AM station license in the 535-
1605 khz band where grant of such application will result
in the overlap of 5 mV/m groundwave contours of the
proposed station and that of another AM station in the
535-1605 khz band that is commonly owned, operated
or controlled if the applicant shows that a significant re-
ductionininterference to adjacentor co-channel stations
would accompany such common ownership. Such AM
overlap cases will be considered on a case-by-case ba-
sis to determine whether common ownership, operation
orcontrol of the stations in question would beinthe public
interest. Applicants in such cases must submit a contin-
gent application for the major or minor facilities change
needed to achieve the interference reduction along with
the application which seeksto create the 5mV/moverlap
situation.

NOTE 9: Paragraph (a)(1) of this section will not apply
to an application for an AM station license in the 1605-
1705 khz band where grant of such application will result
inthe overlap ofthe 5 mV/m groundwave contours of the
proposed station and that of another AM station in the
535-1605 khz band that is commonly owned, operated
or controlled. Paragraphs (d)(1)(i) and (d)(1)(ii) of this
section will not apply to an application for an AM station
licenseinthe 1605-1705khzband by an entitythatowns,
operates, controls or has a cognizable interest in AM
radio stations in the 535-1605 khz band.

NOTE 10: Authority for joint ownership granted pursu-
ant to NOTE 9 will expire at 3:00 a.m. local time on the
fifth anniversary of the date of issuance of a construction
permitfor an AMradio stationinthe 1605-1705 khzband.

§73.3556 Duplication of programming oncommonly
owned or time brokered stations. (a) No commercial
AMorFM radio station shall operate so asto devotemore
than 25 percentof thetotal hoursinits average broadcast
week to programs that duplicate those of any station in
the same service (AM or FM) which is commonly owned
or with which it has a time brokerage agreement if the
principal community contours (predicted or measured 5
mV/m groundwave for AM stations and predicted 3.16
mV/m for FM stations) of the stations overlap and the
overlap constitutes more than 50 percent of the total
principal community contour service area of either sta-
tion.

(b) Forpurposes of this section, duplication meansthe
broadcasting of identical programs within any 24 hour
period.

(c) Any party engaged in a time brokerage arrange-
mentwhich conflicts with the requirements of paragraph
(a) of this section on the effective date of this rule shall
bring that arrangement into compliance within one year
thereafter.

Studio Location, Program Originations

In AM, FM and TV rules...

§73.1120 Stationlocation. EachAM, FMand TV broad-
cast station will be licensed to the principal community
or other political subdivision which it primarily serves.
This principal community (city, town or otherpolitical sub-
division) willbe considered to be the geographical station
location.

§73.1125 Station main studio location. (a) Each AM,
FM and TV broadcast station shall maintain a main stu-
dio within the station’s principal community contour as
defined in §§73.24(i) (%mV/m daytime contour),
73.315(a) and 73.685(a), respectively, of this chapter,
except:

(1) AM stations licensed as synchronous amplifier
transmitters (AM boosters) or,

(2) AM stations whose main studio is located at the
collocated main studio-transmitter site of a commonly-
owned AM station licensed to the same principal com-
munity or,

(3) Any AM, FM or TV broadcast station whose main
studio is located in the community which the station is
licensed to serve at a point situated outside the principal
community contour or,

(4) AM, FMor TV stations, when good cause exists for
locating the main studio outside the station’s principal
community contour and that to do so would be consistent
with the operation of the station in the public interest.

(b) Relocation of the main studio may be made:

(1) From one point to another within the principal com-
munity contour or from a point outside the principal com-
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munity contour to one within it, without specific FCC
authority, but notification to the FCC in Washington shall
be made promptly; however,

(2) From a point within the principal community con-
tour to one outside it or from one such point outside the
community contour to another, only by first securing
modification of construction permit or license (FCC
Forms 301 for commercial stations and 340 for noncom-
mercial educational stations).

(3) Exceptions to paragraph (b)(2) of this section are:

(i) Relocation of the main studio of an FM stationto the
collocated main studio-transmitter site of a commonly
owned AM station licensed to the same principal com-
munity;

(ii) Relocation of the main studio from cne point to
another within the principal community of license or from
a point outside the principal community to one within it;
and

(i) Notification to the FCC in Washington shall be
made promptly of such relocations described in (b)(3)(i)
and (b)(3)(ii) of this section.

(c) Each AM, FM and TV broadcast station shall main-
tain a local telephone number in its community of license
or a toll-free number.

(d) Where the principal community to be served does
not have specifically defined political boundaries, appli-
cations will be considered on a case-by-case basis by
the FCC to determine if the main studio is located within
the principal community to be served.

NOTE: AM stations that simulcast on a frequency in
the 535-1605 khz band and on a frequency in the 1605-
1705 khz band need only have the studio be located
within the 5 mV/m contour of the lower band operation
during the term of the simultaneous operating authority.
Upon termination of the 535-1605 khz band portion of
the dual frequency operation, the above rule shall then
become applicable to the remaining operation in the
1605-1705 khz band.

Operating Schedules

For AM stations ...

§73.72 Operation during the experimental period. (a)
An AM station may operate during the experimental pe-
riod (the time between midnight and sunrise, local time)
on its assigned frequency and with its authorized power
forthe routine testing and maintenance of its transmitting
system, and for conducting experimentation under an
experimental authorization; provided no interference is
caused to other stations maintaining a regular operating
schedule within such pericd.

(b) No station licensed for daytime or specified hours
of operation may broadcast any regular or scheduled
program during this pericd.

(c) The licensee of an AM station shall operate or re-
frain from operating its station during the experimental
period as directed by the FCC to facilitate frequency
measurements or for the determination of interference.

Pre-sunrise service authorization (PSRA) and post-
sunset service authorization (PSSA). (a) To provide
maximum uniformity in early moming operation compat-
ible with interference considerations, and to provide for
additional service during early evening hours for Class
D stations, provisions are made for pre-sunrise service
and post-sunset service. The permissible power for pre-
sunrise or post-sunset service authorizations shall not
exceed 500 watts, or the authorized daytime or critical
hours power (whichever is less). Calculation of the per-
missible power shall consider only co-channel stations
for interference protection purposes.

(b) Pre-sunrise service authorizations (PSRA) permit:

(1) Class D stations operating on Mexican, Bahamian,
and Canadian priority Class A clear channels to com-
mence PSRA operation at 6:00 a.m. local time and to
continue such operation until the sunrise times specified
in their basic instruments of authorization.

(2) Class D stations situated outside 0.5 mV/m 50%
skywave contours of co-channel U.S. Class Astations to
commence PSRA operation at 6:00 a.m. local time and
to continue such operation until sunrise times specified
in their basic instruments of authorization.

(3) Class D stations located within co-channel 0.5
mV/m 50% skywave contours of U.S. Class A stations,
to commence PSRA operation either at 6:00 a.m. local
time, or at sunrise at the nearest Class A station located
east of the Class D station (whichever is later), and to
continue such operation until the sunrise times specified
in their basic instruments of authorization.

(4) Class B and Class D stations on regional channels
to commence PSRA operation at 6:00 a.m. local time
and to continue such operation until local sunrise times
specified in their basic instruments of authorization.

(c) Extended Daylight Saving Time Pre-Sunrise
Authorizations: (1) Between the first Sunday in April and
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the end of the month of April, Class D stations will be
permitted to conduct pre-sunrise operation beginning at
6:00 a.m. local time with a maximum power of 500 watts
(not to exceed the station’s regular daytime or critical
hours power), reduced as necessary to comply with the
following requirements:

(i) Full protection is to be provided as specified in ap-
plicable international agreements.

(it} Protectionis tobe provided tothe 0.5mV/m ground-
wave signals of co-channel U.S. Class A stations; pro-
tection to the 0.5 mV/m 50% skywave signals of these
stations is not required.

(iii} In determining the protection to be provided, the
effect of each interfering signal will be evaluated sepa-
rately. The presence of interference from other stations
will not reduce or eliminate the required protection.

(iv) Notwithstanding the requirements of paragraph
(c)(1)(ii) and (iii) of this section, the stations will be per-
mitted to operate with a minimum power of 10 watts un-
less a lower power is required by international
agreement.

(2) The Commission will issue appropriate authoriza-
tionsto Class D stations not previously eligible to operate
during this period. Class D stationsauthorizedto operate
during this pre-sunrise period may continue to operate
under their current authorization.

(d) Post-sunset service authorizations (PSSA) permit:

(1) Class D stations located on Mexican, Bahamian,
and Canadian priority Class A clear channels to com-
mence PSSA operation at sunset times specified in their
basicinstruments of authorizationandto continue fortwo
hours after such specified times.

(2) Class D stations situated outside 0.5 mV/m 50%
skywave contours of co-channel U.S. Class Astations to
commence PSSA operations at sunset times specified
intheirbasicinstruments ofauthorization andto continue
for two hours after such specified times.

(3) Class D stations located within co-channel 0.5
mV/m 50% skywave contours of U.S. Class Astations to
commence PSSA operation at sunset times specified in
their basic instruments of authorization and to continue
suchoperation until two hours past such specified times,
oruntilsunset atthe nearest Class Astation located west
of the Class D station, whichever is earlier. Class D sta-
tions located west of the Class Astation do not qualify for
PSSA operation.

(4) Class lll daytime only stations to commence PSSA
operation at sunset times specified on their basic instru-
ments of authorization and to continue such operation
until two hours past such specified times.

(e) Procedural Matters. (1) Applications for PSRA and
PSSA operation are not required. Instead, the FCC will
calculate the periods of such operation and the power to
be used puusuant to the provisions of this Section and
the protection requirements contained in applicable in-
ternational agreements. Licensees will be duly notified
of permissible powerandtimes of operation. Pre-sunrise
and Post-sunset service authority permits operation on
asecondary basis and does not confer license rights. No
request for such authority need be filed. However, sta-
tions intending to operate PSRA or PSSA shall submitby
letter, signed as specified in §73.3513, the following in-
formation;

(i) Licensee name, station call letters and station loca-
tion,

(i) Indication as to whether PSRA operation, PSSA
operation, or both, is intended by the station,

(iii) A description of the method whereby any neces-
sary power reduction will be achieved.

(2) Upon submission of the required information, such
operation may begin without further authority.

(f) Technical criteria. Calculations to determine
whetherthere is objectionable interference will be deter-
mined in accordance with the AM Broadcast Technical
Standards, §§73.182 through 73.190, and applicable in-
ternational agreements. Calculations will be performed
using daytime antenna systems, or critical hours an-
tennasystemswhen specified onthelicense. Inperform-
ing calculations to determine assigned power and times
for commencement of PSRA and PSSA operation, the
following standards and criteria will be used:

(1) Class D stations operating in accordance with
paragraphs (b)(1), (b}(2), (d)(1) and (d)(2) of this section
are required to protect the nighttime 0.5 mV/m 50% sky-
wave contours of co-channel Class A stations. Where a
0.5 mV/m 50% skywave signal from the Class A station
is not produced, the 0.5 mV/m groundwave contour shall
be protected.

(2) Class D stations are requiredto fully protect foreign
Class B and Class C stations when operating PSRA and
PSSA; Class D stations operating PSSA are required to
fully protect U.S. Class B stations. For purposes of de-
termining protection, the nighttime RSS limit will be used
in the determination of maximum permissible power.

(3) Class D stations operating in accordance with

paragraphs (d)(2) and (d)(3) of this section are required
to restrict maximum 10% skywave radiation at any point
on the daytime 0.1 mV/m groundwave contour of a co-
channel Class A station to 25 uV/m. The location of the
0.1 mV/m contour will be determined by use of Figure
M3, Estimated Ground Conductivity inthe United States.
Whenthe 0.1 mV/m contour extends beyondthe national
boundary, the international boundary shall be consid-
ered the 0.1 mV/m contour.

(4)Class Band Class D stations conregional channels
perating PSRA and PSSA (Class D only) are required to
provide full protection to co-channel foreign Class B and
Class C stations.

(5) Class D stations on regional channels operating
PSSA beyond 6:00 p.m. local time are required to fully
protect U.S. Class B stations.

(6) The protection that Class D stations on regional
channels are required to provide when operating PSSA
until 6:00 p.m. local time is as follows:

(i) For the first half-hour of PSS A operation, protection
will be calculated at sunset plus 30 minutes at the site of
the Class D station;

(i) For the second half-hour of PSSA operation, pro-
tection will be calculated at sunset plus one hour at the
site of the Class D station;

(iii) For the second hour of PSSA operation, protection
will be calculated at sunset plus two hours at the site of
the Class D station;

(iv) Minimum powers during the period until 6:00 p.m.
local time shall be permitted as follows:

Calculated Power Adjusted Minimum Power

From 1 to 45 watt 50 watts
Above 45 watts to 70 watts 75 watts
Above 70 watts to 100 watts 100 watts

(7) For protection purposes, the nighttime RSS limit
will be used in the determination of maximum permissi-
ble power.

(g) Calculations made under paragraph (d) of this sec-
tion may nottake outstanding PSRA or PSSA operations
into account, nor will the grant of a PSRA or PSSA confer
any degree of interference protection on the holder
thereof.

(h) Operationundera PSRAor PSSAis notmandatory,
and will not be included in determing compliance with the
requirements of §73.1740. To the extent actually under-
taken, however, pre-sunrise operationwill be considered
by the FCCindetermingoverallcompliance with the past
programming representations and station policy con-
cerning commercial matter.

(i) The PSRAor PSSAis secondary tothe basic instru-
ment of authorization with which it is to be associated.
The PSRA or PSSA may be suspended, modified, or
withdrawn by the FCC without prior notice or right to
hearing, if necessary to resolve interference conflicts, to
implement agreements with foreign governments, or in
other circumstances warranting such action. Moreover,
the PSRA or PSSA does not extend beyond the term of
the basic authorization.

(j) The Commission will periodically recalculate maxi-
mum permissible power and times for commencing
PSRA and PSSA for each Class D station operating in
accordance with paragraph (c) of this section. The Com-
mission will calculate the maximum power at which each
individual station may conduct presunrise operations
during extended daylight saving time and shall issue
conforming authorizations. These original notifications
and subsequent notifications should be associated with
the station’s authorization. Upon notification of new
power and time of commencing operation, affected sta-
tions shall make necessary adjustments within 30 days.

(k) A PSRA and PSSA does not require compliance
with §§73.45, 73.182, and 73.1560 where the operation
might otherwise be considered as technically substan-
dard. Further, the requirements of paragraphs (a)(5),
(b)(2), (c)(2),and (d)(2) of §73.1215concerning the scale
ranges of transmission system indicating instruments
are waived for PSRA and PSSA operation except for the
radio frequency ammeters used in determining antenna
input power.

(1) A station having an antenna monitor incapable of
functioning at the authorized PSRA and PSSA power
when using a directional antenna shall take the monitor
reading using unmodulated carrier atthe authorized day-
time power immediately prior to commencing PSRA or
PSSA operations. Special conditions as the FCC may
deem appropriate may be included for PSRA or PSSAto
insure operation of the transmitter and associated equip-
ment in accordance with all phases of good engineering
practice.
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For TV stations...

§73.653 Operation of TV aural and visual transmit-
ters. The aural and visual transmitters may be operated
independently of each other or, if operated simultane-
ously, may be used with different and unrelated program
material.

For AM, FM and TV stations ...

§73.1250 Broadcasting emergency information. (a)
Emergency situations in which the broadcasting of infor-
mation is considered as furthering the safety of life and
property include, but are not limited to the following: Tor-
nadoes, hurricanes, floods, tidal waves, earthquakes,
icing conditions, heavy snows, widespread fires, dis-
charge of toxic gasses, widespread power failures, in-
dustrial explosions, civil disorders and school closings
and changes in school bus schedules resulting from
such conditions. See also §73.3542, Application for
Emergency Authorization, for requirements involving
emergency situations not covered by this section for
which prior operating authority must be requested.

(b) If requestedby responsible public officials, a station
may, at its discretion, and without further FCC authority,
transmit emergency point-to-pointmessages forthe pur-
pose of requesting or dispatching aid and assisting in
rescue operations. .

(c) Ifthe Emergency Broadcast System (EBS}) is acti-
vatedfor anational level emergency while a local or state
level emergency operation is in progress, the national
level EBS operation shall take precedence. If, during the
broadcasting oflocal or state emergency information, the
attention signal described in §73.906 is used, the broad-
casts are considered as being carried out under a state
level or local level EBS operational plan.

(d) Any emergency operation undertaken in accord-
ance with this section may be terminated by the FCC if
required in the public interest.

(e) Immediately upon cessation of an emergency dur-
ing which broadcast facilities were used for the transmis-
sion of point-to-point messages under paragraph (b) of
this section, or when daytime facilities were used during
nighttime hours by an AM station in accordance with
paragraph (f) of this section, a report in letter form shall
be forwarded to the FCC in Washington, D.C., setting
forth the nature of the emergency, the dates and hours
ofthe broadcasting ofemergency information, and a brief
description of the material carried during the emergency.
Acertification of compliance with the noncommercializa-
tion provision of paragraph (f) of this section must ac-
company the report where daytime facilities are used
during nighttime hours by an.AM station, together with a
detailedshowing, underthe provisions of that paragraph,
thatno otherbroadcast service existed orwas adequate.

(f) AM stations may, without further FCC authority, use
their full daytime facilities during nighttime hours to
broadcast emergency information (examples listed in
paragraph (a) of this section), when necessary to the
safety of life and property, in dangerous conditions of a
general nature and when adequate advance warning
cannot be given with the facilities authorized, because
of skywave interference impact on other stations as-
signed to the same channel, such operation may be un-
dertaken only if regular, unlimited-time service, is
non-existent, inadequate from the standpoint of cover-
age, or not serving the public need. All operation under
this paragraph must be conducted on a noncommercial
basis. Recorded music may be used to the extent nec-
essary to provide program continuity.

(g) Broadcasting of emergency information shall be
confined to the hours, frequencies, powers and modes
of operation specified in the station license, except as
otherwise provided for AM stationsin paragraph (f) of this
section.

(h) Any emergency information transmitted by a TV
station in accordance with this section shall be transmit-
ted both aurally and visually or only visually. TV stations
may use any method of visual presentation which results
inalegible message conveyingthe essentialemergency
information. Methods which may be used include, but
are not necessarily limited to, slides, electronic caption-
ing, manual methods (e.g., hand printing) or mechanical
printing processes. However, when emergency opera-
tion is being conducted under a national, state or local
level Emergency Broadcast System (EBS) plan, emer-
gency information shall be transmitted both aurally and
visually.

§73.1500 Automatic transmission systems (ATS). An
automatic transmission system consists of monitoring
devices, control, and alarm circuitry, arranged so that
they interact automatically to operate a broadcast sta-
tion’s transmitter and maintain technical parameters
within licensed values.

(a) Licenseesof AM, FM or TV broadcast stations may
utilize an automatic transmission system (ATS) in lieu of
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either direct or remote control of the station transmitting
system.

(b) No authorization from the FCC is required to oper-
ate the transmitter using an automatictransmission sys-
tem. Prior to commencing use of the ATS, the station
chief operator, technical director, or consulting engineer
shall certify in writing to the station licensee that the sys-
tem has been installed, tested, and fully complies with
all prescribed technical standards of the rules applicable
to the particular class of station.

(c) Broadcast stations operating automatic transmis-
sion systems must be provided with one or more ATS
duty operator points. Each suchpointshallhaveameans
to turn the transmitting apparatus off at all times.

(d) Whenever an automatic transmission system duty
operator point is established at a location other than the
main studio or transmitter, notification of that location
must be sent to the FCC is Washington, D.C. within 3
days of initial use of the point. This notification is not
required if responsible station personnel may be con-
tacted at the transmitter or studio site during hours of
operation when the ATS duty operator is elsewhere.

(e) The ATS must incorporate circuits that will termi-
nate station transmission within 3 minutes if the adjust-
ment controls do not correct an operating condition
which is capable of causing interference.

(f) The transmitting apparatus must be manually acti-
vated at the beginning of each broadcast period.

(g) For AM station operation, the ATS may incorporate
a means to transmit emergency information under the
provisions of §73.1250(f).

§73.1510 Experimental authorizations. (a) Licensees
of broadcast stations may obtain experimental authori-
zations to conduct technical experimentation directed
towardimprovementofthe technical phases of operation
and service, and for such purposes may use a signal
other than the normal broadcast program signal.

(b) Experimental authorizations may be requested by
filing aninformal applicationwiththe FCCin Washington,
D.C., describing the nature and purpose of the experi-
mentation to be conducted, the nature of the experimen-
tal signal to be transmitted, and the proposed schedule
of hours and duration of the experimentation. Experi-
mental authorizations shall be posted with the station
license.

(c) Experimental operations are subject to the follow-
ing conditions:

(1) The authorized power of the station may not be
exceeded, except as specifically authorized for the ex-
perimental operations.

(2) Emissions outside the authorized bandwidth must
be attenuated to the degree required for the particular
type of station.

(3) The experimental operations may be conducted at
any time the station is authorized to operate, but the
minimum required schedule of programming for the
class and type of station must be met. AM stations also
may conduct experimental operations during the experi-
mental period (12 midnight local time to local sunrise)
and at additional hours if permitted by the experimental
authorization provided nointerference is caused to other
stations maintaining a regular operating schedule within
such period(s).

(4) If an experimental authorization permits the use of
additional facilities or hours of operationfor experimental
purposes, no sponsored programs or commercial an-
nouncements may be transmitted during such experi-
mentation.

(5) The licensee may transmit regularly scheduled
programming concurrently with the experimental trans-
missions if there is no significant impairment of service.

(6) No charges may be made, either directly or indi-
rectly, for the experimentation; however, normal charges
may be made for regularly scheduled programming
transmitted concurrently withthe experimental transmis-
sions.

(d) The FCC may request a report of the research,
experimentation and results at the conclusion of the ex-
perimental operations.

§73.1515 Special field test authorizations. (a) Aspe-
cialfield test authorization may be issued to conductfield
strength surveys to aid in the selection of suitable sites
for broadcast transmission facilities, determine cover-
age areas, or to study other factors influencing broadcast
signal propagation. The applicant for the authorization
must be qualified to hold a license under Section
303(l)(1) of the Communications Act.

(b) Requests for authorizations to operate a transmit-
ter under a special field test authorization must be in
writing using aninformat applicationin letterform, signed
by the applicant and including the following information:

(1) Purpose, duration and need for the survey.

(2) Frequency, transmitter output powers and time of
operation.

(3) A brief description of the test antenna system, its
estimated effective radiated field and height above
ground or average terrain, and the geographic coordi-
nates of its proposed location(s).

(c) Operation under a special field test authorization
is subject to the following conditions:

(1) No objectionable interference will result to the op-
eration of other authorized radio services; in this connec-
tion, the power requested shall not exceed that
necessary for the purposes of the test.

(2) The carriers will be unmodulated except for the
transmission of a test pattern on a visual TV transmitter,
and for hourly voice station identification on aural AM,
FM and TV transmitters.

(3) The transmitter output power or antenna input
power may not exceedthose specifiedin thetest authori-
zation and the operating power must be maintained ata
constant value for each phase of the tests.

(4) The input power to the final amplifier stage, and the
AM antenna current or the FM or TV transmitter output
power must be observed and recorded at half hour inter-
vals and at any time that the power is adjusted or
changed. Copies of these records must be submitted to
the FCC with the required report. )

(5) The test equipment may not be permanently in-
stalled, unless such installation has been separately
authorized. Mobile units are not deemed permanent in-
stallations.

(6) Test transmitters must be operated by or underthe
immediate direction of an operator holding acommercial
radio operator license (any class, unless otherwise en-
dorsed).

(7) Areport, containing the measurements, theiranaly-
sis and other results of the survey shall be filed with the
FCC in Washington, D.C. within sixty (60) days following
the termination of the test authorization.

(8) The test transmission equipment, installation and
operationthereof need notcomply with the requirements
of FCC Rules and Standards except as specified in this
section if the equipment, installation and operation are
consistent with good engineering principles and prac-
tices.

(d) A special field test authorization may be modified
or terminated by notification from the FCC if in its judg-
ment such action will promote the public interest, con-
venience and necessity.

§73.1520 Operation for tests and maintenance. (a)
Broadcast stations may be operated for tests and main-
tenance of their transmitting systems on their assigned
frequenceis using their licensed operating power and
antennas duringtheir authorized hours of operation with-
out specific authorization from the FCC.

(b) Licensees of AM stations may operate fortestsand
maintenance during the hours from 12 midnight local
time to local sunrise, if no interference is caused to other
stations maintaining a regular operating schedule within
such period. No AM station licensed for daytime or
“specified hours” of operation may broadcast any regular
or scheduled programs during this period of test and
maintenance operation.

(c) Licensees of AM stations may obtain special an-
tenna test authorizations, and operate under the provi-
sions described in §73.157, to operate with nighttime
facilities during daytime hours in conducting directional
antennafield strength and antenna proof of performance
measurements.

73.1705 Time of operation. (a) Commercial and non-
commercial educational TV and commercial FM stations
will be licensed for unlimited time operation. Application
may be made for voluntary share-time operation.

(b) Noncommercial educational FM stations will be
licensed for unlimited and share time operation accord-
ing to the provisions of §73.561.

(c) AM stations in the 535-1705 khz band will be li-
censed for unlimited time. In the 535-1605 khz band,
stations that apply for share time and specified hours
operation may also be licensed. AM stations licensed to
operate daytime-only and limited-time may continue to
do so; however, no new such stations will be authorized,
except for fulltime stations that reduce operating hours
to daytime-only for interference reduction purposes.

§73.1715 Share time. Operation is permitted by two or
more broadcast stations using the same channel in ac-
cordance with a division of hours mutually agreed upon
and considered part of their licenses.

(a) If the licenses of stations authorized to share time
do not specify hours of operation, the licensees shall
endeavor to reach an agreement for a definite schedule
of periods of time to be used by each. Such agreement
shallbeinwriting and eachlicensee shallfileitintriplicate
original with each application to the FCC in Washington,
D.C. for renewal of license. If and when such written
agreements are properly filed in conformity with this sec-
tion, the file mark of the FCC will be affixed thereto, one
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copy will be retained by the FCC, and one copy returned
to the licensee to be posted with the station license and
considered as a part thereof. If the license specifies a
proportionate time division, the agreement shall main-
tain this proportion. If no proportionate time division is
specified in the license, the licensees shall agree upon
adivision of time. Such division of time shall not include
simultaneous operation of the stations unless specifi-
cally authorized by the terms of the license.

(b) If the licensees of stations authorized to sharetime
are unable to agree on a division of time, the FCC in
Washington, D.C. shallbe so notified by a statementfiled
with the applications for renewal of licenses. Upon re-
ceipt of such statement, the FCC will designate the ap-
plications for a hearing and, pending such hearing, the
operating schedule previously adhered to shall remain
in full force and effect.

(c) A departure from the regular schedule in a time-
sharing agreement will be permitted only in cases where
an agreement to that effect is put in writing, is signed by
the licensees of the stations affected thereby andfiled in
triplicate by each licensee with the FCC in Washington,
D.C. prior to the time of the proposed change. If time is
of the essence, the actual departure in operating sched-
ule may precede the actual filing of written agreement;
provided appropriate notice is sent to the FCC.

(d) If the license of an AM station authorized to share
time does not specify the hours of operation, the station
may be operated for the transmission of regular pro-
grams during the experimental period provided an
agreementthereto isreached withthe other stationswith
which the broadcast day is shared: and further provided,
such operation is not in conflict with §73.72 (Operating
during the experimental period). Time-sharing agree-
ments for operation during the experimental period need
not be submitted to the FCC.

(e) Noncommercial educational FM stations are
authorized for share-time operation according to the pro-
visions of §73.561.

§73.1720 Daytime. Operation is permitted during the
hours between average monthly local sunrise and aver-
age monthly local sunset.

(a) The controlling times for each month of the year
are stated in the station’s instrument of authorization.
Uniform sunrise and sunset times are specified for all of
the days of each month, based upon the actual times of
sunrise and sunset for the fifteenth day of the month
adjusted to the nearest quarter hour. Sunrise and sunset
times are derived by using the standardized procedure
and the table in the 1946 American Nautical Aimanac
issued by the United States Naval Observatory.

Limited time. (a) Operation is applicable only to Class
B (secondary) AM stations on a clear channel with facili-
ties authorized before November 30, 1959. Operation of
the secondary station is permitted during daytime and
untillocal sunset if located west of the Class A station on
the channel, or until local sunset at the Class Astation if
located east of that station. Operation is also permitted
during nighttime hours not used by the Class A station or
stations on the channel.

(b) No authorization will be granted for: (1) Anew lim-
ited time station; (2) Alimited time station operatingona
changed frequency; (3) Alimited time station with a new
transmitter site materially closer tothe 0.1 mV/m contour
of a co-channel U.S. Class A station during the hours
after local sunset in which the limited station is permitted
to operate by reason of location east of the Class Asta-
tion; or (4) Modification of the operating facilities of a
limited time station resulting in increased radiation to-
ward any point onthe 0.1 mV/m contour of a co-channel
U.S. Class A station during the hours after local sunset
in which the limited time station is permitted to operate
by reason of location east of the Class Astation.

(c) Thelicensee of asecondary stationwhichis author-
ized to operate limited time and which may resume op-
eration atthe time the Class A station (or stations) onthe
same channel ceases operation shall, with each appli-
cation for renewal of license, file in triplicate a copy of its
regular operating schedule. It shall bear a signed nota-
tion by the licensee of the Class A station of its objection
or lack of objection thereto. Upon approval of such oper-
ating schedule, the FCC will affix its file mark and return
one copy to the licensee authorized to operate limited
time. This shall be posted with the station license and
considered as a part thereof. Departure from said oper-
ating schedule will be permitted only pursuant to
§73.1715 (Share time).

§73.1730 Specified hours. (a) Specified hours stations
must operate in accordance with the exact hours speci-
fied in their license. However, such stations, operating
on local channels, uniess sharing time with other sta-
tions, may operate at hours beyond those specified in
their licenses to carry special events programming.
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When such programs are carried during nighttime hours,
the station’s authorized nighttime facilities mustbe used.

(b) Other exceptions to the adherence to the schedule
of specified hours of operation are provided in §73.72
(Operating during the experimental period), §73.1250
(Broadcasting emergency information) and §73.1740
(Minimum operating schedule).

§73.1735 AM station operating pre-sunrise and post-
sunset. Certain classes of AM stations are eligible to
operate pre-sunrise and/or post-sunset for specified pe-
riods with facilities other than those specified on their
basicinstruments of authorization. Such pre-sunrise and
post-sunset operation is authorized pursuant to the pro-
visions of §73.99 of the rules.

§73.1740 Minimum operating schedule. (a) Al com-
mercial broadcast stations are required to operate not
less than the following minimum hours:

(1) AM and FM stations. Two-thirds of the total hours
they are authorized to operate between 6 a.m.and6p.m.
local time and two-thirds of the total hours they are
authorized to operate between 6 p.m.and midnight, local
time, each day of the week except Sunday.

(i) Class D stations which have been authorized night-
time operations need comply only with the minimum re-
quirements for operation between 6 a.m. and 6 p.m.,
local time.

(2) TV stations. (i) During the first 36 months of opera-
tion, not less than 2 hours daily in any 5 broadcast days
per calendar week and not less than a total of: (A) 12
hours per week during the first 18 months. (B) 16 hours
per week during the 19th through 24th months. (C) 20
hours per week during the 25th through 30th months. (D)
24 hours per week during the 31st through 36th months.

(ii) After 36 months of operation, not less than 2 hours
in each day of the week and not less than a total of 28
hours per calendar week.

(iii) Visual transmissions of test patterns, slides, or still
pictures accompanied by unrelated aural transmissions
may not be counted in computing program service (see
§73.653).

(3) Operationincludes the period during which the sta-
tion is operated pursuant to temporary authorization or
program tests, as well as during the license period.

(4) In the event that causes beyond the control of a
licensee make it impossible to adhere to the operating
schedule of this section or to continue operating, the
station may limit or discontinue operation for a period of
not more than 30 days without further authority from the
FCC. Notification must be sent to the FCC in Washing-
ton, D.C. not later than the 10th day of limited or discon-
tinued operation. During such period, the licensee shall
continue to adhere to the requirements in the station
license pertaining to the lighting of antenna structures.
In the event normal operation is restored prior to the
expiration of the 30-day period, the licensee will so notify
the FCC of this date. [f the causes beyond the control of
the licensee make it impossible to comply within the al-
jowed period, informal written request shall be made to
the FCC no later than the 30th day for such additional
time as may be deemed necessary.

(b) Noncommercial educational AM and TV stations
are not required to operate on aregular schedule and no
minimum hours of operation are specified; but the hours
of actual operation during a license period shall be taken
into consideration in the renewal of noncommercial edu-
cational AMand TV broadcast licenses. Noncommercial
educational FM stations are subject to the operating
schedule requirements according to the provisions of
§73.561.

Operator Requirements
In AM rules ...

§73.61 AM directional antenna field strength meas-
urements. (a) Each AM station using a directional an-
tenna system must make field strength measurements
at the monitoring point locations specified in the instru-
ment of authorization, as often as necessary to ensure
that the field at those points does not exceed the values
specified in the station authorization. Additionally, sta-
tions not having an approved sampling system must
make the measurements once each calendar quarter at
intervals not exceeding 120 days. The provision of this
paragraph supersedes any schedule specified on a sta-
tion license issued prior to January 1, 1986. The results
of the measurements are to be entered into the station
log pursuant to the provisions of §73.1820.

(b) Partial proof of performance measurements using
the procedures described in §73.154 must be made
whenever the licensee has reason to believe that the
radiated field may be exceeding the limits for which the
station was most recently authorized to operate.

(c) Astation may be directed to make a partial proof of

performance by the FCC whenever there is an indication
that the antenna is not operating as authorized.

In AM, FM and TV rules ...

§73.1580 Transmission systeminspections. (a) Each
AM, FM and TV station licensee or permittee must con-
duct a complete inspection of the transmitting system
andall required monitors as often as necessary to ensure
proper station operation.

(b) The results of the inspections required by subsec-
tion (a) of this section are to be entered in the station
maintenance log as specified in §73.1830(a)(1)(ix).

§73.1860 Transmitter duty operators. (a) Each AM,
FM or TV broadcast station must have at least one per-
son holding a commercial radio operator license or per-
mit (any class, unless otherwise endorsed) on duty in
charge of the transmitter during all periods of broadcast
operation. The operator must be on duty at the transmit-
ter location, a remote control point, an ATS monitor and
alarm point, or a position where extension meters are
instalied under the provisions of §73.1550.

(b) The transmitter operator must be able to observe
the required transmitter and monitor metering to deter-
mine deviations from normal indications. The operator
must also be able to make the necessary adjustments
from the normal operator duty position, except as pro-
vided for in §73.1550.

(c) Itis the responsibility of the station licensee to en-
sure that each transmitter operator is fully instructed and
capable to perform all necessary observations and ad-
justments of the transmitting system and other associ-
ated operating dutiesto ensure compliance withtherules
and station authorization.

(d) The transmitter duty operator may, at the discretion
of the license and chief operator, be employed for other
duties or operation of other transmitting stations if such
other duties will not interfere with the proper operation of
the broadcast transmission system.

§73.1870 Chief operators. (a) Thelicensee of each AM,
FM or TV broadcast station must designate a person
holding a commercial radio operator license or permit
(any class, unless otherwise endorsed) to serve as the
station’s chief operator. At times when the chief operator
isunavailable orunableto act(e.g., vacations, sickness),
the licensee shall designate another licensed operator
as the acting chief operator on a temporary basis.

(b) Chief operators shall be employed or serve on the
following basis:

(1) The chief operator for an AM station using a direc-
tional antenna or operating with greater than 10 kw
authorized power, or ofa TV station is to be anemployee
of the station on duty for whatever number of hours each
week the station licensee determines is necessary to
keep the station’s technical operationin compliance with
FCC rules and the terms of the station authorization.

(2) Chief operators for non-directional AM stations op-
erating with authorized powers not exceeding 10 kw and
FM stations may be either an employee of the station or
engaged to serve on acontract basis for whatever num-
ber of hours each week the licensee determines is nec-
essary to keep the station’s technical operation in
compliance with the FCC rules and terms of the station
authorization.

(3) The designation of the chief operator must be in
writing with a copy of the designation posted with the
operator license. Agreements with chief operators serv-
ing on a contract basis must be in writing with a copy kept
in station files.

(c) The chief operator is responsible bor completion of
the following duties specified in this paragraph below.
When these duties are delegated to other persons, the
chief operator shall maintain supervisory oversight suf-
ficient to know that each requirement has been fulfilled
in a timely and correct manner.

(1) Weekiy (or monthly for stations using automatic
transmission systems) inspections and calibrations of
the transmission system, required monitors, metering,
and control systems; and any necessary repairs or ad-
justments where indicated.

(2) Periodic AM field monitoring point measurements,
equipment performance measurements, or other tests
as specified in the rules or terms of the station license.

(3) Review of the station operating system inspections
to determine if the entries are being made correctly or if
the station authorization. Upon completion of the review,
the chief operator or his designee is to make a notation
of any discrepancies observed and date and sign the
log; initiate necessary corrective action, and advise the
station licensee of any condition which is a repetitive
problem.
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Personal Attacks and
Political Broadcasts

In AM, FM, TV rules ...

§73.1910 Fairness Doctrine. The Fairness Doctrine is
contained in Section 315(a) of the Communications Act
of 1934, as amended, which provides that broadcasters
have certain obligations to afford reasonable opportunity
for the discussion of conflicting views onissues of public
importance. See FCC public notice Fairness Doctrine
and the Public Interest Standards, 39 FR 26372. Copies
may be obtained from the FCC upon request.

§73.1920 Personal attacks. (a) When, during the pres-
entation of views on a controversial issue of public im-
portance, an attack is made upon the honesty, character,
integrity or like personal qualities of an identified person
orgroup, the licensee shall, within areasonable time and
in no eventliater than one week after the attack, transmit
to the persons or group attacked: (1) Notification of the
date, time and identification of the broadcast; (2) Ascript
or tape (or an accurate summary if a script or tape is not
available) of the attack; and (3) An offer of a reasonable
opportunity to respond over the licensee’s facilities.

(b) The provisions of paragraph (a) of this Section shall
not apply to broadcast material which falls within one or
more of the following categories: (1) Personal attacks on
foreign groups or foreign public figures; (2) Personal at-
tacks occurring during uses by legally qualified candi-
dates. (3) Personal attacks made during broadcasts not
included in (b)(2) and made by legally qualified candi-
dates, their authorized spokespersons, or those associ-
ated with them in the campaign, on other such
candidates, their authorized spokespersons or persons
associated with the candidates in the campaign; and (4)
Bona fide newscasts, bona fide news interviews, and
on-the-spot coverage of bona fide news events, inciud-
ing commentary or analysis contained in the foregoing
programs.

(c) The provisions of paragraph (a) of this section shail
be applicable to editorials of the licensee, exceptin the
case of noncommercial educational stations since they
are precluded from editorializing (Section 399(a), Com-
munications Act).

§73.1930 Political editorials. (a) Where a licensee, in
an editorial, (1) endorses or (2) opposes a legally quali-
fied candidate or candidates, the licensee shall, within
24 hours after the editorial, transmit to, respectively, (i)
the other qualified candidate or candidates for the same
office or (i) the candidate opposed in the editorial, (A)
notification of the date and the time of the editorial, (B) a
script or tape of the editorial and (C) an offer of areason-
able opportunity for the candidate or a spokesman of the
candidate to respond over the licensee’s facilities.
Where such editorials are broadcast on the day of the
election or within 72 hours prior to the day of the election,
the licensee shall comply with the provisions of this para-
graph sufficiently far in advance of the broadcast to en-
able the candidate or candidates to have a reasonable
opportunity to prepare aresponse and to present itin a
timely fashion.

(b) Inasmuch as noncommercial educational stations
may not engage in editorializing nor may support nor
oppose any candidate for political office (Section 399,
Communications Act), the provisions of paragraph (a) of
this section do not apply to such stations.

§73.1940 Legally qualified candidates for public
office. (a) Alegally qualified candidate for public office
is any person who:

(1) Has publicly announced his or her intention to run
for nomination or office;

(2) Isqualified underthe applicable local, State or Fed-
eral law to hold the office for which he or she is a candi-
date; and

(3) Has met the qualifications set forth in either para-
graphs (b}, (¢}, (d) or (e) of this section.

(b) A person seeking election to any public office in-
cluding that of President or Vice President of the United
States, or nomination for any public office except that of
President or Vice President, by means of a primary, gen-
eral or special election, shall be considered a legally
qualified candidate if, in addition to meeting the criteria
set forth in paragraph (a) of this section, that person:

(1) Has qualified for a place on the ballot, or

(2) Has publicly committed himself or herself to seek-
ing election by the write-in method and is eligibie under
applicable law to be voted for by sticker, by writing in his
or her name on the ballot or by other method, and makes
a substantial showing that he or she is a bona fide can-
didate for nomination or office.

(c) Aperson seeking election to the office of President
or Vice President of the United States shall, for the pur-
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poses of the Communications Act and the rules thereun-
der, be considered legally qualified candidates only in
those States or territories (or the District of Columbia} in
which they have met the requirements set forth in para-
graphs (a) and (b) of this section: except, that any such
person who has met the requirements set forth in para-
graphs (a) and (b) of this sectionin at least 10 States (or
9 and the District of Columbia) shall be considered a
legally qualified candidate for election in alil States, terri-
tories and the District of Columbia for purposes of this
Act.

(d) A person seeking nomination to any public office,
except that of President or Vice President of the United
States, by means of a convention, caucus or similar pro-
cedure, shall be considered a legally qualified candidate
if, in addition to meeting the requirements set forth in
paragraph (a) of this section, that person makes a sub-
stantial showing that he or she is a bona fide candidate
for such nomination: except, that no person shall be con-
sidered a legally qualified candidate for nomination by
the means set forth in this paragraph prior to 90 days
before the beginning of the convention, caucusor similar
procedure in which he or she seeks nomination.

(e) Aperson seeking nomination for the office of Presi-
dentor Vice President of the United States shall, for the
purposesofthe Communications Actandthe rulesthere-
under, be considered a legally qualified candidate only
in those States or territories (or the District of Columbia)
inwhich, in additionto meeting the requirements set forth
in paragraph (a) of this section:

(1) He or she, or proposed delegates on his or her
behalf, have qualified forthe primary or Presidential pref-
erence ballot in that State, territory or the District of Co-
lumbia, or

(2) He or she has made a substantial showing of a
bona fide candidacy for such nomination in that State,
territory or the District of Columbia: except, thatany such
person meeting the requirements set forth in paragraphs
(a)(1) and (2) of this section in at least 10 States (or nine
and the District of Columbia) shall be considered ale-
gally qualified candidate for nomination in all States, ter-
ritories and the District of Columbia for purposes of this
act.

(f) The term “substantial showing” of a bona fide can-
didacy as used in paragraphs (b}, (d) and (e} of this sec-
tion means evidence that the person claiming to be a
candidate has engaged to a substantial degree in activi-
ties commonly associated with political campaigning.
Such activities normally wouldinclude making campaign
speeches, distributing campaign literature, issuing
press releases, maintaining a campaign committee, and
establishing campaign headquarters (even though the
headquarters in some instances might be the residence
of the candidate or his or her campaign manager). Not
all of the listed activities are necessarily required in each
case to demonstrate a substantial showing, and there
may be activities not listed herein which would contribute
to such a showing.

§73.1941 Equal opportunities.

(a) General requirements. Except as otherwise indi-
cated in §73.1944, no station licensee is required to per-
mit the use of its facilities by any legally qualified
candidate forpublic office, but if any licensee shall permit
any such candidate to use its facilities, it shall afford
equal opportunities to all other candidates for that office
to use such facilities. Such licensee shall have no power
of censorship over the material broadcast by any such
candidate. Appearance by a legally qualified candidate
on any: (1) bona fide newscast; (2) bona fide news inter-
view; (3)bona fide newsdocumentary (if the appearance
of the candidate is incidental to the presentation of the
subject or subjects covered by the news documentary);
or (4) on-the-spot coverage of bona fide news events
(including, but not limited to political conventions and
activities incidental thereto) shall not be deemed to be
use of a broadcasting station. (Section 315(a) of the
Communications Act.)

(b) Uses. As used in this section and §73.1942, the
term “use” means candidate appearance (including by
voice or picture) that is not exempt under
§73.1941(a)(1)-(4) and that is controlled, approved or
sponsored by the candidate or the candidate’s author-
ized Committee after the candidate becomes legally
qualified.

(c) Timing of request. Arequestfor equal opportunities
must be submitted to the licensee within 1 week of the
day on which the first prior use giving rise to the right of
equal opportunities occurred; provided, however, that
where the person was not a candidate at the time of such
first prior use, he or she shall submit his or her request
within 1 week of the first subsequent use after he or she
has become a legally qualified candidate for the office in
question.

(d) Burden of proof. A candidate requesting equal op-
portunities of the licensee or complaining of noncompli-

ance to the Commission shall have the burden of proving
thathe orsheandhisorheropponent arelegally qualified
candidates for the same public office.

(e) Discrimination between candidates. in making
time available to candidates for public office, nolicensee
shall make any discrimination between candidates in
practices, regulations, facilities, or services fororincon-
nection with the service rendered pursuant to this part,
or make or give any preference to any candidate for pub-
lic office or subject any such candidate to any prejudice
or disadvantage; nor shall any licensee make any con-
tract or other agreement which shall have the effect of
permitting any legally qualified candidate for any public
office to broadcast to the exclusion of other legally quali-
fied candidates for the same public office.

§73.1942 Candidate rates.

(a) Charges for use of stations. The charges, if any,
made for the use of any broadcasting station by any
personwho is a legally qualified candidate for any public
office in connection with his or her campaign for nomina-
tion for election, or election, to such office shall not ex-
ceed:

(1) During the 45 days preceding the date of a primary
or primary runoff election and during the 60 days preced-
ing the date of ageneral or special electioninwhich such
person is a candidate, the lowest unit charge of the sta-
tion for the same class and amount of time for the same
period.

(i) Acandidate shall be charged no more per unitthan
the station charges its most favored commercial adver-
tisers for the same classes and amounts of time for the
same periods. Any station practices offered to commer-
cial advertisers that enhance the vaiue of advertising
spots must be disclosed and made availabie to candi-
dates on equal terms. Such practices include but are not
limited to any discount privileges that affect the value of
advertising, such as bonus spots, time-sensitive make
goods, preemption priorities, or any other factors that
enhance the value of the announcement.

(i) The Commission recognizes non-preemptible,
preemptible with notice, immediately preemptible and
run-of-schedule as distinct classes of time.

(iii) Stations may establish and define their own rea-
sonable classes ofimmediately preemptibletime so long
as the differences between such classes are based on
one ormore demonstrable benefits associated with each
class and are not based solely upon price or identity of
the advertiser. Such demonstrable bensfits include, but
are not limited to, varying levels of preemption protec-
tion, scheduling flexibility, or associated privileges, such
as guaranteed time-sensitive make goods. Stations may
not use class distinctions to defeat the purpose of the
lowest unit charge requirement. All classes must be fully
disclosed and made available to candidates.

(iv) Stations may establish reasonable classes of
preemptible with notice time so long as they clearly de-
fine all such classes, fully disclose them and make them
available to candidates.

(v) Stations may treat non-preemptible and fixed po-
sition as distinct classes of time provided that stations
articulate clearly the differences between such classes,
fully disclose them, and make them available to candi-
dates.

(vi) Stations shall not establish a separate, premium-
priced class of time sold only to candidates. Stations may
sell higher-priced non-preemptible or fixed time to can-
didatesifsuchaclass oftimeis made availableon abona
fide basis to both candidates and commercial advertis-
ers, and provided such class is not functionally equiva-
lentto any lower-priced class of time sold to commercial
advertisers.

(vii) [Reserved]

(viii) Lowestunitcharge may be calculated ona weekly
basis with respect to time that is sold on a weekly basis,
such as rotations through particular programs or day-
parts. Stations electing to calculate the lowest unit
charge by such a method mustinclude inthat calculation
all rates for all announcements scheduled in the rotation,
including announcements aired under long-term adver-
tising contracts. Stations may implement rate increases
during election periods only to the extent that such in-
creases constitute “ordinary business practices,” such
as seasonal program changes or changes in audience
ratings.

(ix) Stations shall review their advertising records pe-
riodically throughout the election period to determine
whether compliance with this section requires that can-
didates receive rebates or credits. Where necessary,
stations shall issue rebates or credits promptly.

(x) Unitrates charged as part of any package, whether
individually negotiated or generally available to all ad-
vertisers, must be included in the lowest unit charge cal-
culation forthe same class and length of time inthe same
time period. A candidate cannot be required to purchase
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advertising in every program or daypart in a package as
a condition for obtaining package unit rates.

(xi) Stations are not required to include non-cash pro-
motional merchandisingincentives inlowest unit charge
calculations; provided, however, that all such incentives
must be offered to candidates as part of any purchases
permitted by the licensee. Bonus spots, however, must
be included in the calculation of the lowest unit charge
calculation.

(xii) Make goods, defined as the rescheduling of
preempted advertising, shall be provided to candidates
prior to election day if a station has provided a time-sen-
sitive make good during the year preceding the pre-elec-
tion periods, respectively set forth in paragraph (a)(1) of
this section to any commercial advertiser who pur-
chased time in the same class.

(xiii) Stations must disclose and make available to
candidates any make good policies providedto commer-
cial advertisers. If a station places a make good for any
commercial advertiser orother candidate inamore valu-
able program or daypart, the value of such make good
must be included in the calculation of the lowest unit
charge for that program or daypart.

(2) At any time other than the respective periods set
forth in paragraph (a)(1) of this section, stations may
charge legally qualified candidates for public office no
more than the charges made for comparable use of the
station by commercial advertisers. The rates, if any,
charged all such candidates for the same office shall be
uniform and shall not be rebated by any means, direct or
indirect. A candidate shall be charged no more than the
rate the station would charge for comparable commer-
cial advertising. All discount privileges otherwise offered
by a station to commercial advertisers must be disclosed
and made available upon equal terms to all candidates
for public office.

(b) If a station permits a candidate to use its facilities,
the station shall make all discount privileges offered to
commercial advertisers, including the lowest unit
charges for each class and Iength of time in the same
time period and all corresponding discount privileges,
available upon equal terms to all candidates. This duty
includes an affirmative duty to disclose to candidates
information about rates, terms, conditions and all value-
enhancing discount privileges offered to commercial ad-
vertisers. Stations may use reasonable discretion in
making the disclosure; provided, however, that the dis-
closure includes, at a minimum, the following informa-
tion:

(1) a description and definition of each class of time
available to commercial advertisers sufficiently com-
pleteto allow candidatesto identify and understand what
specific attributes differentiate each class;

(2) a description of the lowest unit charge and related
privileges (such as priorities against preemption and
make goods prior to specific deadlines) for each class of
time offered to commercial advertisers;

(3) a description of the station’s method of selling
preemptible time based upon advertiser demand, com-
monly known as the “current selling level,” with the stipu-
lation that candidates will be able to purchase at these
demand-generated rates in the same manner as com-
mercial advertisers;

(4) an approximation of the likelihood of preemption
for each kind of preemptible time; and

(5) an explanation of the station’s sales practices, if
any, that are based on audience delivery, with the stipu-
lation that candidates will be able to purchase this kind
of time, if available to commercial advertisers.

(c) Once disclosure is made, stations shall negotiate
in good faith to actually sell time to candidates in accord-
ance with the disclosure.

(d) This rule (§73.1942) shall not apply to any station
licensed for noncommercial operation.

§73.1943 Political file.

(a) Every licensee shall keep and permit publicinspec-
tion of a complete and orderly record (political file) of all
requests for broadcast time made by or on behaif of a
candidate for public office, together with an appropriate
notation showing the disposition made by the licensee
of such requests, and the charges made, if any, if the
request is granted. The “disposition” includes the sched-
ule of time purchased, when spots actually aired, the
rates charged, and the classes of time purchased.

(b) When free time is provided for use by or on behalf
of candidates, a record of the free time provided shall be
placed in the political file.

(c) All records required by this paragraph shall be
placed in the political file as soon as possible and shall
be retained fora period of two years. As soon as possible
means immediately absent unusual circumstances.

§73.1944 Reasonable access.
(a) Section 312(a)(7) of the Communications Act pro-
vides that the Commission may revoke any station li-
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cense or construction permitforwillful or repeated failure
to allow reasonable access to, or to permit purchase of,
reasonable amounts of time forthe use of abroadcasting
station by a legally qualified candidate for Federal elec-
tive office on behalf of his candidacy.

(b) Weekend access. For purposes of providing rea-
sonable access, alicensee shall make its facilities avail-
able for use by federal candidates on the weekendbefore
the election if the licensee has provided similar access
to commercial advertisers during the year preceding the
relevant election period. Licensees shall not discrimi-
nate between candidates with regard to weekend ac-
cess.

Equal Employment Opportunities

In AM, FM, TV rules ...

§73.2080 Equal employment opportunities. (a) Gen-
eral EEO policy. Equal opportunity in employment shall
be afforded by all licensees or permittees of commer-
cially or noncommercially operated AM, FM, TV or inter-
national broadcast stations (as defined in this part) to all
qualified persons, and no person shail be discriminated
against in employment because of race, color, religion,
national origin or sex.

(b) EEO program. Each broadcast station shall estab-
lish, maintain, and carry out, a positive continuing pro-
gram of specific practices designed to assure equal
opportunity in every aspect of station employment policy
and practice. Under the terms of its programs, a station
shall:

(1) Define the responsibility of each level of manage-
ment to ensure a positive application and vigorous en-
forcement of the policy of equal opportunity, and
establish a procedure to review and control managerial
and supervisory performance.

(2) Inform its employees and recognized employee
organizations of the positive equal employment oppor-
tunity policy and program and enlist their cooperation.

(3) Communicate its equal employment opportunity
policy and program and its employment needs to
sources of qualified applicants without regard to race,
color, religion, national origin or sex, and solicit their re-
cruitment assistance on a continuing basis.

(4) Conduct a continuing program to exclude all un-
lawful forms of prejudice or discrimination based upon
race, color, religion, national origin or sex, from its per-
sonnel policies and practices and working conditions;
and

(5) Conduct a continuing review of job structure and
employment practices and adopt positive recruitment,
job design, and other measures needed in order to en-
sure genuine equality of opportunity to participate fully in
all organizational units, occupations and levels of re-
sponsibility.

(c) EEO program requirements. A broadcast station’s
equal employment opportunity program should reason-
ably address itself to the specific areas set forth below,
to the extent possible, and to the extent that they are
appropriate in terms of the station’s size, location, etc.:

(1) Disseminate its equal opportunity program to job
applicants and employees. For example, this require-
ment may be met by:

(i) Posting notices in the station’s office and other
places of employment, informing employees, and appli-
cants foremployment, of their equal employment oppor-
tunity rights. Where it is appropriate, such equal
employment opportunity notices shouldbe postedin lan-
guages other than English;

(i) Placing a notice in bold type on the employment
application informing prospective employees that dis-
crimination because of race, color, religion, national ori-
gin or sex is prohibited;

(i) Seeking the cooperation of labor unions, if repre-
sented at the station, in the implementation of its EEO
program and the inclusion of nondiscrimination provi-
sions in union contracts;

(iv) Utilizing media for recruitment purposes in aman-
ner that will contain no indication, either explicit or im-
plicit, of a preference for one sex over another and that
can be reasonably expected to reach minorities and
women.

(2) Use minority organizations, organizations for
women, media, educational institutions and other poten-
tial sources of minority and female applicants, to supply
referrals whenever job vacancies are available inits op-
eration. For example, this requirement may be met by:

(i) Placing employment advertisements in media that
have significant circulation among minorities residing
and/or working in the recruiting area;

(iiy Recruiting through schools and colleges, including
those located in the station’s local area, with significant
minority-group enrollments;

(iii) Contacting, both orally and in writing, minority and

human relations organizations, leaders and spokesmen
to encourage referral of qualified minority or female ap-
plicants;

(iv) Encouraging current employees to refer minority
or female applicants;

(v) Making known to recruitment sources in the em-
ployer'simmediate area thatqualified minority members
and females are being sought for consideration when-
ever you hire and that all candidates will be considered
on a nondiscriminatory basis.

(3) Evaluate its employment profile and job turnover
against the availability of minorities and women in its
recruitment area. For example, this requirement may be
met by:

(i) Comparing the composition of the relevant labor
area with composition of the station’s workforce;

(i) Where there is underrepresentation of either mi-
norities and/or women, examining the company’s per-
sonnel policies and practices to assure that they do not
inadvertently screen out any group and take appropriate
action where necessary. Data on representation of mi-
norities and women in the available labor force are gen-
erally available on a metropolitan statistical area (MSA)
or county basis.

(4) Undertake to offer promotions of qualified minori-
ties and women in a nondiscriminatory fashion to posi-
tions of greater responsibility. For example, this
requirement may be met by:

(i) Instructing those who make decisions on placement
and promotion that qualified minority employees and fe-
males are to be considered without discrimination, and
that job areas in which there is little or no minority or
female representation shouid be reviewed;

(i) Giving qualified minority and female employees
equal opportunity for positions which lead to higher po-
sitions. Inquiring as to the interest and skills of all lower
paid employees with respect to any of the higher paid
positions.

(5) Analyze its efforts to recruit, hire and promote mi-
norities and women and address any difficulties encoun-
tered in implementing its equal employment opportunity
program. For example, this requirement may be met by:

(i) Avoiding use of selection techniques or tests that
have the effect of discriminating against qualified minor-
ity groups or females;

(ii) Reviewing seniority practices to ensure that such
practices are nondiscriminatory;

(iii) Examining rates of pay and fringe benefits for em-
ployees having the same duties, and eliminating any
inequities based upon race or sex discrimination.

Network Affiliation

In AM rules ...

§73.132. Territorial exclusivity. No licensee of an AM
broadcast station shallhave any arrangementwith a net-
work organization which preventsorhindersanother sta-
tion serving substantially the same area from
broadcasting the network’s programs not taken by the
former station, or which prevents or hinders another sta-
tion serving a substantially differentarea from broadcast-
ing any program of the network organization: provided,
however, that this section does not prohibit arrange-
ments under which the station is granted first call within
its primary service area upon the network’s programs.
The term network organization means any organization
originating program material, with or without commercial
messages, and furnishing the same to stations intercon-
nected so as to permit simultaneous broadcast by all or
some of them. However, arrangements involving only
stations under common ownership, or only the rebroad-
cast by one station of programming from another with no
compensation other than a lump-sum payment by the
station rebroadcasting, are not considered arrange-
ments with a network organization. The term arrange-
ment means any contract arrangement or
understanding, express or implied.

In FM rules ...

§73.232.
EDITOR’'S NOTE: Same as §73.132.

In TV rules ...

§73.658. Affiliation agreements. (a) Exclusive affili-
ation of station. No license shallbe granted to atelevision
broadcast station having any contract, arrangement, or
understanding, express or implied, with a network or-
ganization under which the station is prevented or hin-
dered from, or penalized for, broadcasting the programs
of any other network organization. (The term network
organization as used herein includes national and re-
gional network organizations. See chapter VI, J. of Re-
port on Chain Broadcasting.)
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(b) Territorial exclusivity. No license shall be granted
to a television broadcast station having any contract,
arrangement, or understanding, express orimplied, with
a network organization which prevents or hinders an-
other broadcast station in the same community from
broadcasting the network’s programs not taken by the
former stations, or which prevents or hinders another
broadcast station located in a different community from
broadcasting any program of the network organization.
This regulation shall not be construed to prohibit any
contract, arrangement, or understanding between a sta-
tion and a network organization pursuant to which the
station is granted the first call in its community upon the
program of the network organization. Asemployedin this
paragraph the term community is defined as the commu-
nity specified in the instrument of authorization as the
location of the station.
(c) [Reserved]

(d) Station commitment of broadcasttime. Nolicense
shall be granted to a television broadcast station having
any contract, arrangement, or understanding, express
or implied, with any network organization, which pro-
vides for optioning of the station’s time to the network
organization, or which has the same restraining effectas
time optioning. As used in this section, time optioning is
any contract, arrangement, or understanding, express
orimplied, between a station and a network organization
which prevents or hinders the station from scheduling
programs before the network agrees to utilize the time
during which such programs are scheduled, or which
requiresthe stationto clear time already scheduled when
the network organization seeks to utilize the time.

(e) Right to reject programs. No license shall be
granted to a television broadcast station having any con-
tract, arrangement, or understanding, express or im-
plied, with a network organization which, with respect to
programs offered or already contracted for pursuant to
an affiliation contract, prevents or hinders the station
from (1) rejecting or refusing network programs which
the station reasonably believes to be unsatisfactory or
unsuitable or contrary to the publicinterest, or (2) substi-
tuting a program which in the station’s opinion, is of
greater local or national importance.

(f) Network ownership of stations. No license shall be
granted to a network organization, or to any person di-
rectly orindirectly controlled by or under common control
of a network organization, for a television broadcast sta-
tion in any locality where the existing television broad-
cast stations are so few or of such unequal desirability
(interms of coverage, power, frequency, or other related
matters) that competition would be substantially re-
strained by such licensing. (The word control as used in
this section is not limited to full control but includes such
a measure of control as would substantially affect the
availability of the station to other networks.)

(g) Dual network operation. No license shall be issued
to a television broadcast station affiliated with a network
organization which maintains more than one network of
television broadcast stations: Provided that this section
shallnot be applicable, if such networks are not operated
simultaneously, orif there is no substantial overlapinthe
territory served by the group of stations comprising each
such network.

(h) Control by networks of station rates. No license
shall be granted to a television broadcast station having
any contract, arrangement, or understanding, express
or implied, with a network organization under which the
station is prevented or hindered from, or penalized for,
fixing or altering its rates for the sale of broadcast time
for other than the network’s programs.

(i) No license shall be granted to a television broadcast
station which is represented for the sale of non-network
time by a network organization or by an organization
directly or indirectly controlied by or under common con-
trol with a network organization, if the station has any
contract, arrangement, or understanding, express orim-
plied, which provides for the affiliation of the station with
such network organization; provided, however, that this
rule shall not be applicable to stations licensed to a net-
work organization or to a subsidiary of a network organi-
zation.

(j) [Deleted]

(k) Prime time access rule. Effective September 8,
1975, commercial television stations owned by or affili-
ated with a national television network in the 50 largest
television markets (see Note 1 to this paragraph) shall
devote, during the four hours of prime time (7-11 p.m.
E.T.andP.T,6-10p.m.C.T.and M.T.), nomorethanthree
hours to the presentation of programs from a national
network, programs formerly on a national network (off-
network programs) other than feature films, or, on Satur-
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days, feature films; provided, however, that the following
categories of programs need not be counted toward the
three-hour limitation:

(1) On nights otherthan Saturdays, network or off-net-
work programs designed for children, public affairs pro-
grams or documentary programs (see Note 2 fo this
paragraph for definitions).

(2) Special news programs dealing with fast-breaking
news events, on-the-spot coverage of news events or
other material related to such coverage, and political
broadcasts by or onbehalf of iegally qualified candidates
for public office.

(3) Regular network news broadcasts up to half hour,
when immediately adjacent to a full hour of continuous
locally produced news or locally produced public affairs
programming.

(4) Runovers of live network broadcast of sporting
events, where the eventhasbeen reasonably scheduled
to conclude before prime time or occupy only a certain
amount of prime time, but the event has gone beyond its
expected duration due to circumstances not reasonably
foreseeabie by the networks or under their control. This
exemption does not apply to post-game material.

(5) In the case of stations in the Mountain and Pacific
time zones, on evenings when network prime time pro-
gramming consists of a sports event or other program
broadcast live and simultaneously throughout the con-
tiguous 48 states, such stations may assume that the
network’s schedule that evening occupies no more of
prime time inthese time zones thanitdoes in the Eastern
and Central time zones.

(6) Network broadcasts of an international sports
event (such as the Olympic Games), New Year’s Day
college football games, or any other network program-
ming of a special nature other than motion pictures or
other sports events, when the network devotes all of its
time on the same evening to the same programming,
except brief incidental fill material.

NOTE 1: The top 50 markets to which this paragraph
applies are the 50 largest markets in terms of average
prime time audience for all stations in the market. For
broadcast years before fall 1980, the 50 markets are the
largest 50 as listed in the Arbitron publication Television
Markets and Rankings Guide, generally published in No-
vember, which will apply for the broadcast year starting
the following fall, except that, for 1978-79, Syracuse-
Elmira will not be included and the Salt Lake City market
will be included. For broadcast years starting in the fall
of 1980 and thereafter, the 50 largest markets to which
this paragraph applies will be determined at three-year
intervals, on the basis of the average of two Arbitron
February/March audience surveys occurring roughly 2-
1/2 years and roughly 3-1/2 years before the start of the
three-year period. The 50 markets to which this para-
graph will apply for three years from fall 1980 to fall 1983
will be determined by an average of the prime time audi-
ence figures (all market stations combined) contained in
the reports of Arbitron February/March 1977 and Febru-
ary/March 1978 audience surveys. Shortly after the re-
sults of the 1978 survey are available the Commission
will issue a list of the 50 largest markets to which this
paragraph will apply fromfall 1980to fall 1983. The same
procedure will take place, on the basis of Febru-
ary/March 1980 and 1981 surveys, for the three-year
period from fall 1983 to fall 1986.

NOTE 2: Asused inthis paragraph, theterm programs
designed for children means programs primarily de-
signed for children aged 2 through 12. The term docu-
mentary programs means programs which are
nonfictional and educational or informational, but notin-
cluding programs where the information is used as part
of a contest among participants in the program, and not
including programs relating to the visual entertainment
arts (stage, motion pictures or television) where more
than 50% of the program is devoted to the presentation
of entertainment material itself. The term public affairs
programs means talks, commentaries, discussions,
speeches, editorials, political programs, documentaries,
forums, panels, roundtables, and similar programs pri-
marily conceming local, national, and international pub-
lic affairs.

NQTE 3: The provisions of this paragraph apply only
to U.S. commercial television broadcast stations in the
50 states, and not to stations in Puerto Rico or the Virgin
Islands, foreign stations or noncommercial educational
television or “public” television stations (either by way of
restrictions on their exclusivity or on exclusivity against
them).

NOTE 4: New stations authorized in any community
of a hyphenated market listed in §76.51 of this chapter
orin any community of a hyphenated market listed inthe
ARB Television Market Analysis (for markets below the
top-100 markets) are subject to the same rules as pre-
viously existing stations therein. New stations author-

ized in other communities are considered stations in
separate markets unless and until §76.51 is amended
by Commission action, or the ARB listing is changed.

(I) Broadcast of the programs of more than one net-
work. The provisions of this paragraph govern and limit
the extent to which, after October 1, 1971, commercial
television stations in the 50 States of the United States,
which are regular affiliates of one of the three national
television networks, may broadcast programs of another
network, in markets where there are two such affiliated
stations and one or more operational VHF or UHF sta-
tions having reasonably comparable facilities which are
not regular affiliates of any network. Whether or not the
stations in a particular market come within the provisions
of this paragraph is determined by whether, as of July 1
of eachyearwithrespectto programs beginning October
1, or as of January 1 of each year with respect to pro-
grams beginning April 1, there are in the market the sta-
tions specified in the last sentence.

(1) Definitions. As used inthis paragraph, the following
terms have the meaning given:

(i) Station means a commercial television station in
the 50 States of the United States.

(i) Operational station means a station authorized and
operating as of June 10 (with respectto programs begin-
ning October 1) or as of December 10 (with respect to
programs beginning April 1), or as a station authorized
and which gives notice to the Commission by such June
10 or December 10 date that it sill be on the air by such
October 1 or April 1 date (including request for program
test authority if none has previously been given), and
commititselfto remain onthe airfor sixmonths after such
QOctober 1 or April 1 date. Such notice shall be received
at the Commission by the June 10 or December 10 date
mentioned, andshall show thatcopies thereofhave been
sent to the three national networks and to the licensees
of all operating television stations in the market.

(iii) Affiliated station means a station having a regular
affiiation with one of the three national television net-
works, under which it serves as that network’s primary
outlet for the presentation of its programs in a market. It
includes any arrangement under which the network
looks primarily to this station rather than other stations
forthe presentation of itsprograms and the station chiefly
presents the programs of this network rather than an-
other network.

(iv) Unaffiliated station means a station not having an
affiliation arrangement as defined in this subparagraph
with a national television network, even though it may
have othertypes of agreements or pre-program arrange-
ments with it.

(v) Network means a national organization distributing
programs for a substantial partinterconnection facilities.

(vi) Unaffiliated network means a network not having
an affiliated station (as defined in this paragraph) in a
particular market, even though it may have other types
of agreements or pre-program arrangements.

(vii) Market means the television markets of the United
States, and the stations inthem, as identified inthe latest
publication of American Research Bureau (ARB), to-
gether with any stations which have since become op-
erational in the same communities.

(viii) Evening programming means programming
(regular programs or specials) starting and concluding
on anetwork between the hours of 7:30p.m. and 11 p.m.
local time (except 6:30 p.m. and 10 p.m. in the Central
time zone), plus all programs other than regular news-
casts starting on the network between 7 and 7:30 p.m.
local time (6 and 6:30 p.m. local time in the Central time
zone). It does not include portions broadcast after 7 p.m.
of programs starting earlier, or portions broadcast after
11 p.m. of programs starting earlier.

(ix) Specials means programs not carried on the net-
work at least as often as once a week. It includes both
programs scheduled very well in advance and those
scheduled very shortly before broadcast on the network.

(x) Reasonably comparable facilities means station
transmitting facilities (effective radiated power and effec-
tive antenna height above average terrain) such that the
station’s Grade B coverage area is at least two-thirds as
large (in squarekilometers) asthe smallest of the market
affilated stations' Grade B coverage areas. Where one
or both of the affiliates is licensed to a city different from
that of the unaffiliated station, the term reasonably com-
parable facilities also includes the requirement that the
unaffiliated station must puta predicted Grade Aor better
signal over all of the city of license of the other regular
(non-satellite) station(s), except that where one of the
affiliated stations is licensed to the same city as the un-
affiliated station, and puts a Grade B but not a Grade A
signal over the other city of license, the unaffiliated sta-
tionwillbe considered as having reasonably comparable
facilities if it too puts a predicted Grade B signal over all
of the other city of license.

(2) Taking programs from unaffiliated networks. No
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affiliated station, in a market covered by this paragraph,
shall take and broadcast, from an unaffiliated network,
any programming of the times and types specified in this
subparagraph, unless the conditions specified have first
been met:

(i) Any evening programming (as defined in this para-
graph), unless and until the entire schedule of such pro-
grams has been offered by the unaffiliated network to the
unaffiliated station as provided in subparagraph (4) of
this paragraph, and the unaffiliated station has either
accepted 15 hours per week of such programs, plus ad-
ditional special hours when part of the “special” is in-
cluded in the 15 hours, or has accepted a lesser amount
and indicated that it does not wish to carry any more.
Such acceptance shall be governed by the provisions of
subparagraph (4) of this paragraph.

(i) Any programming beginning on the network be-
tween 12 noon and 7 p.m. on Saturdays, Sundays and
holidays, and consisting of sports events (without limita-
tion, coliege football and basketball, professional foot-
ball, baseball, ice hockey, golf, tennis, horse racing and
auto racing), unless and until the program has first been
offered to the unaffiliated station and that station has
indicated that it does not wish to accept it.

(i) Any programming broadcast after 11 p.m. local
time (except 10 p.m. local time in the Central time zone)
which is a continuation of programs starting earlier and
carried by the unaffiliated station; or any material broad-
cast after 7 p.m. (6 p.m. in the Central time zone) which
is a continuation of sports programs beginning earlier
and carried by the unaffiliated station.

(iv) Any program presented in the same week by the
unaffiliated station.

(3) Carriage of programs of a network which has an
affiliate. No affiliated station in a market covered by this
paragraph shall broadcast, from another network which
has an affiliated station in the market, any evening pro-
gramming or Saturday, Sunday or holiday sports pro-
gramming, unless such programming has been offered
to the unaffiliated station in the market and the latter has
indicated that it does not wish to carry it.

(4) Offer and acceptance (i) the offer by a network
referred to in this paragraph means an offer to the unaf-
filiated station of the programs for broadcast. Programs
s0 offered cannot be withdrawn by the network until the
following April 1 or October 1, unless the station does not
infact broadcastthe program as accepted, in which case
the provisions of paragraph (1) (4) (ii) shall apply, or un-
less the program is cancelled on the network, in which
case the replacement or substitute program shall be of-
fered to the station as a new program under paragraph
(1) (2) or (1) (3). If a program accepted by the unaffiliated
station is shifted intime, the station may exercise its right
of first call either with respect to the program at its new
time, or the previous time segment, at its option.

(i) The acceptance referred to in paragraphs (1) (2)
and (3) means that the unaffiliated station agrees to
broadcast the program accepted, atits live network time
or a delayed time acceptable to the network, unless in
its judgment the program is not in the public interest or it
wishes to substitute a local, or other live, program for it.
The provisions of §73.658(a), prohibiting agreements
which hinder the presentation of the programs of other
networks, shall not apply to material covered by this
paragraph. If a program is not presented in a particular
week or at a delayed time acceptable to the network, the
network may place this particular broadcast of the pro-
gram on another station; and if this occurs more than 4
times in any 13-week period the network may withdraw
the program from the station without obligation to offer it
any additional programming. The unaffiliated station is
free to seek and obtain other terms of acceptance from
the network; but the offer of programming by the network
on the foregoing terms satisfies its obligations under this
paragraph.

(iii) The offer by the network shall, to the extent possi-
ble, be on or before July 15 with respect to programs
beginning in the fall season, and by January 15 with
respectto programs presented after April 1, or otherwise
as soon as possible. The unaffiliated station’s accep-
tance or indication of non-acceptance shall be withintwo
weeks after the date of the offer; where any negotiations
between the network and the station concerning particu-
lar programs are involved, programs not accepted within
30 days of the date of the offer shall be deemed not
accepted.

NOTE 1: Ifthere areina particular market two affiliated
stations and two (or more) operational unaffiliated sta-
tions with reasonably comparable facilities, the provi-
sions of paragraph (1) shall require an offer of
programming to each: butthe 15-hour-per-week first call
provision applies to the total programming taken by all
such stations.

NOTE 2: The provisions of paragraph (1) do not apply
to a market in which there are two VHF affiliated U.S.
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stations, and a foreign VHF station to which a national
U.S. television network transmits programs pursuant to
authority granted under Section 325 of the Communica-
tions Act of 1934, as amended, and which serves as that
network’s primary affiliate in the market.

(m)(1) Territorialexclusivity in non-network arrange-
ments. No television station shall enter into any con-
tract, arrangement or understanding, expressed or
implied, with a non-network program producer, distribu-
tor, orsupplier, or otherperson which prevents orhinders
another television station located in a community over
56.3 kilometers (35 miles) away, as determined by the
reference points contained in §76.53 of this chapter, (if
reference points fora community are notlistedin §76.53,
the location of the main post office will be used) from
broadcasting any program purchased by the former sta-
tion from such non-network program-producer, distribu-
tor, supplier or any other person except that a TV station
may secure exclusivity against a television station Ii-
censed to another designated community in a hyphen-
ated market specified in the market listing as contained
in§76.51 of this chapterfor those 100 marketslisted, and
for markets notlisted in §76.51 of this chapter, the listing
as contained in the ARB Television Market Analysis for
the most recent year at the time that the exclusivity con-
tract, arrangement, or understanding is complete under
practices of the industry. As used in this subsection, the
term community as defined as the community specified
in the instrument of authorization as the location of the
station.

(2) Notwithstanding paragraph (m)(1), atelevision sta-
tion may enter into a contract, arrangement, or under-
standing with a producer, supplier, or distributor of a
non-network program if that contract, arrangement, or
understanding provides that the broadcast station has
exclusive national rights such that no other television
station in the United States may broadcast the program.

NOTE 1: Contracts, arrangements, or understandings
thatare complete underthe practices of theindustry prior
to August 7, 1973, will not be disturbed. Extensions or
renewals of such agreements are not permitted because
theywould in effect be new agreements without competi-
tivebidding. However, such agreementsthatwere based
on the broadcaster's advancing “seed money” for the
production of a specific program or series that specify
two time periods — a tryout period and period thereafter
forgeneral exhibition —may be extended or renewed as
contemplated in the basic agreement.

NOTE 2: ltisintended that the top 100 major television
markets listed in §76.51 of this chapter shall be used for
the purposes of this rule and that the listing of the top 100
television markets appearing in the ARB Television Mar-
ket Analysis shall not be used. The reference in this rule
to the listing of markets in the ARB Television Market
Analysis refers to hyphenated markets below the top-
100 markets contained in the ARB Television Market
Analysis. Ifacommunity is listed ina hyphenated market
in §76.51 and is also listed in one of the Markets in the
ARB listing, the listing in §76.51 shall govern.

NOTE 3: The provisions of this paragraph apply only
to U.S. commercial television broadcast stations in the
50 states, and not to stations in Puerto Rico or the Virgin
Islands, foreign stations or noncommercial educational
television or “public” television stations (either by way of
restrictions on their exclusivity or on exclusivity against
them).

NOTE 4: New stations authorized in any community
of a hyphenated market listed in §76.51 of this chapter
orinany community of a hyphenated market listed in the
ARB Television Market Analysis (for markets below the
top-100 markets) are subject to the same rules as pre-
viously existing stations therein. New stations author-
ized in other communities are considered stations in
separate markets unless and until §76.51 is amended by
Commission action, orthe ARB listing is changed.

Network Financial Interests
and Syndication

In TV rules ...

§73.659 Television network financial interests and
syndication rights in programs. (a) No television net-
work may hold or acquire continuing financial interests
or syndication rights in any prime time entertainment
program or series exhibited on its network unless such
interests or rights are held or acquired under one of the
following circumstances:

(1) The program or series is solely produced by the
network;

(2) The program or series is a co-production between
the network and a foreign production entity;

(3) The program or series is a co-production between
the network and a domestic production entity where such

co-production arrangement (i) was initiated, in writing,
by the outside production entity and (ii) may be nullified
by the outside production entity during the thirty (30) day
period afteritis executed and before it becomes binding;

(4) The interests or rights in a program or series are
acquired from an outside producer through negotiations
commencing no earlier than thirty (30) days subsequent
to the execution of any network license fee agreement
for that program or series.

(b) No television network may hold or acquire continu-
ing financial interests or syndication rightsin anyfirst-run
non-network program or series distributed in the United
States unless the network has solely produced that pro-
gram or series.

(c) No more than forty (40) percent of a television net-
work’s total prime time entertainment programming
schedule during a programming year shall consist of pro-
gramming in which the network holds or acquires con-
tinuing financial interests or syndication rights pursuant
to paragraphs (a)(1)-(a)(3) of this section.

73.660 Television network participation in program
syndication. (a)(1) No television network may syndi-
cate any prime time entertainment programs to stations
within the United States: (a) the syndication rights to
which have been acquired pursuant to the provisions of
section 73.659(a)(4); or (b) that has not previously been
aired on its network. Such programs shall be syndicated
domestically through an independent syndicator.

(2) No television network may syndicate any first-run
non-network programming to television stations within
the United States. Such programs shall be syndicated
domestically through an independent syndicator.

(b) No television network may syndicate prime time
entertainment programs to any station with which it is
affiliated on terms or conditions that are more favorable
than those offered to other nonaffiliated stations. Favor-
itism shall be rebuttably presumedif productionsin which
a network has an interest are syndicated to network
owned or affiliated stations in more than thirty (30) per-
cent of the markets where the program has been sold.

(c) Where a television network has syndication rights
in prime time entertainment programming, such pro-
gramming shall be made available for non-network
broadcast exhibition within the United States no later
than the earlier of: (1) the end of the fourth year after
network exhibition of such a series has commenced, or
the subsequent anniversary of that date as to all pro-
grams in that series aired after the fourth year, or (2) one
hundred eighty (180) days after network exhibition of
such a series or program is completed.

§73.661 Network television program ownership and
syndication reports. (a) A television network shall
maintain reports identifying prime time television enter-
tainment programming exhibited on any television net-
work in which the network holds or acquires financial
interests or syndication rights. Any agreements contain-
ing such rights shall be made available to the Commis-
sion upon its request.

(b) Each television network shall maintain reports
identifying all programs thatthe network has syndicated,
and shalllist therein all stations within the United States
to which syndicated program sales have been made by
the network. Any agreements entered into in connection
with such syndication sales shall be made available to
the Commission upon its request.

(c) Each television network shall, with respect to each
program or series in which rights have been obtained
pursuant to §73.659(a), certify in writing on the specified
form that no financial interests or syndication rights were
obtained as a condition of network licensing or airing of
the programs, and verify compliance with the provisions
of §73.659.

(d) The records maintained pursuant to paragraphs
(a), (b), and (c) of this section shall be placed inthe public
file of each station owned by the network before the first
regular business day of September and March of each
year. These records shall be maintained in the public file
foraperiod of five years and made available to the Com-
mission upon its request.

§73.662 Definitions for television network financial
interest, syndication, and prime time access rules.
For purposesof §73.658(k), 73.659, 73.660,and 73.661:

(a) A“continuing financial interest”is a right to receive
revenue from the non-network broadcast or syndicated
use of a television program by a network.

(b) A “co-production” is a program in which copyright
ownership, financial responsibility, and business and
production control are shared.

(c) A"domestic production entity”is a production entity
registered to do business in the United States, whose
principal production headquarters is located in the
United States, and that is not owned or controlled by the
television network with which it seeks to co-produce.

(d) “Entertainment programs” include series, made-
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for-television movies, mini-series, and entertainment
specials, and do not include sports, public affairs, or
news programs.

(e) A “foreign production entity” is a production entity
that is registered to do business outside of the United
States and whose principal production headquarters is
located outside of the United States.

(f) An “independent syndicator” is one not owned or
controlled, in full or in part, by a television network.

(g) A "prime time” program is one that has network
exhibition during the hours of 7-11 p.m. Eastern and Pa-
cific time or 6-10 p.m. Central and Mountain time.

(h) Aprogram “solely produced by a network”is a pro-
gram in which the network, directly or through a produc-
tion entity itowns or controls, is the sole copyright owner,
has full financial responsibility and full business and pro-
duction control.

(i) A “television network” is any person, entity, or cor-
poration providing on a regular basis fifteen (15) hours
of prime time programming per week (exclusive of live
coverage of bona fide news events of national impor-
tance) to interconnected affiliates that reach, in aggre-
gate, at least seventy-five (75) percent of television
households nationwide; and/or any person, entity, orcor-
poration controlling, controlled by, or under common
control with such person, entity, or corporation. Not in-
cluded within this definition is any television network
formed for the purpose of producing, distributing, or syn-
dicating program material for educational, noncommer-
cial, or public broadcasting exhibition, or for non-English
language exhibition, or that predominately distributes
programming involving the direct sale of products or
services.

NOTE: “National audience reach” for purposes of this
definition is the total number of United States television
households in the Arbitron Area of Dominant Influence
(ADI) markets in which the stations or regular television
station affiliates of the network are located, divided by
the total national television households as measured by
the most current ADI data publicly available at the start
of each television season. “Regular basis” means pro-
viding, on average for the prior sixmonths, more than the
specified number of hours of programming per week.

(j) A“television programming year”commencesonthe
firstday of September and ends on the last day of August
the subsequent year.

Common Antenna Site

§73.635. Use of common antenna site. No television
license or renewal of a television license will be granted
to any person who owns, leases, or controls a particular
site which is peculiarly suitable for television broadcast-
ing in a particular area and (a) which is not available for
use by other television licensees; and (b) no other com-
parable site is available in the area; and (c) where the
exclusive use of such site by the applicant or licensee
would unduly limit the number of television stations that
can be authorized in a particular area or would unduly
restrict competition among television stations.

Reports to be Filed

All broadcast stations ...

§73.3526 Local public inspection file of commercial
stations. (a) Records to be maintained. Every applicant
for a construction permit for a new station inthe commer-
cial broadcast services shall maintain for public inspec-
tion a file containing the material described in paragraph
(a)(1) of this section. Every permittee or licensee of an
AM, FM or TV station in the commercial broadcast serv-
ices shall maintain for public inspection a file containing
the material described in paragraphs (a)(1), (2), (3), (4),
(5), (6), (7) and (10) of this section. In addition, every
permittee or licensee of a TV station shall maintain for
publicinspection a file containing the material described
in paragraphs (a)(8) of this section; every permittee or
licensee of an AM or FM station shall maintain for public
inspection a file containing material described in para-
graph (a)(9) of this section. The material to be contained
in the file is as follows:

(1) Acopy of every application tendered for filing, with
respecttowhichlocal public notice isrequired tobe given
under the provisions of §73.3580 or §73.3594; and all
exhibits, letters and other documents tendered for filing
as part thereof; all amendments thereto, copies of all
documents incorporated therein by reference, all corre-
spondence between the FCC and the applicant pertain-
ing to the application after it has been tendered for filing,
and copies of Initial Decisions and Final Decisions in
hearing cases pertaining thereto, which according to the
provisionsof §0.451 through §0.461 of the rules are open
forpublicinspectionatthe offices ofthe FCC. Information
incorporated by reference which is already in the local
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file need not be duplicated if the entry making the refer-
ence sufficiently identifies the information so that it may
be found in the file, and if there has been no change in
the document since the date of filing and the applicant,
after making the reference, so states. If petitions to deny
are filed against the application, and have been duly
served on the applicant, a statement that such a petition
has been filed shall appear in the local file together with
the name and address of the party filing the petition. The
file shall also contain a copy of every written citizen
agreement. For purposes of this section, acitizen agree-
ment is a written agreement between a broadcast appli-
cant, permittee, or licensee, and one or more citizens or
citizengroups, entered for primarily noncommercial pur-
poses. This definition includes those agreements that
deal with goals or proposed practices directly or indi-
rectly affecting station operation in the public interest, in
areas such as but not limited to community ascertain-
ment, programming, and employment. It excludes com-
mon commercial agreements such as advertising
contracts; union, employment, and personal services
contracts; network affiliation, syndication, program sup-
ply contracts and so on. However, the mere inclusion of
commercial terms in a primarily noncommercial agree-
ment such as provision for payment of fees for future
services of the citizen-parties [see Report and Order,
Docket 19518, 57 FCC 2d 494 [35 RR 2d 1542] (1976)—
would not cause the agreement to be considered com-
mercial for purposes of this section.

NOTE: Applications tendered for filing on or before
May 13, 1965, which are subsequently designated for
hearing after May 13, 1965, with local notice being given
pursuant to the provisions of §73.3594, and material re-
lated to such applications, need not be placed in thefile
required to be kept by thissection. Applicationstendered
forfiling after May 13, 1965, which contain major amend-
ments to applicationstendered forfiling on orbefore May
13, 1965, with local notice of the amending application
being given pursuant tothe provisions of §73.3580, need
notbe placedinthefile required to be keptby this section.

(2) A copy of every application tendered for filing by
the licensee or permittee for such station which is not
included in paragraph (a)(1) of this section and which
involves changes in program service, which requests an
extension of time in which to complete construction of a
new station, or which requests consent to involuntary
assignment or transfer, or to voluntary assignment or
transfer not resulting in a substantial change in owner-
ship or control and which may be applied for on FCC
Form 316; and copies of all exhibits, letters, and other
documentsfiled aspartthereof, allamendmentsthereto,
all correspondence between the FCC and the applicant
pertaining to the application after it has been tendered
for filing, and copies of all documents incorporated
therein by reference, which according to the provisions
of §0.451 through §0.461 of these rules are open for
public inspection at the offices of the FCC. Information
incorporated by reference which is already in the local
file need not be duplicated if the entry making the refer-
ence sufficiently identifies the information so that it may
be found in the file, and there has been no change inthe
document since the date of filing and the licensee, after
making the reference, so states. If petitions to deny are
filed against the application, and have been duly served
on the applicant, a statement that such a petition has
been filed shall appear in the local file together with the
name and address of the party filing the petition.

NOTE: The engineering section of the applications
mentioned in paragraphs (a)(1) and (2) of this section,
and material related to the engineering section, neednot
be keptin the file required to be maintained by this para-
graph. If such engineering section contains service con-
tour maps submitted with that section, copies of such
maps andinformation (State, county, city, streetaddress,
orothe identifying information) showing main studio and
transmitter locations shall be kept in the file.

(3) Acopy of every ownership report or supplemental
ownership report filed by the licensee or permittee for
such station after May 13, 1965, pursuant to the provi-
sions of this part; and copies of all exhibits, letters, and
other documents filed as part thereof, all amendments
thereto, all correspondence between the permittee or
licensee and the FCC pertaining to the reports after they
have been filed, and all documents incorporated therein
by reference, including contracts listed in such reportsin
accordance with the provisions of §73.3615(a)(4)(i) and
which according to the provisions of §0.451 through
§0.461 of the rules are open for public inspection at the
offices of the FCC. Information incorporated by refer-
ence which is already in the local file need not be dupli-
cated if the entry making the reference sufficiently
identifies the information so that it may be found in the
file, and if there has been no change in the document
since the date offiling and the licensee orpermittee, after
making the reference, so states.

(4) Such records as are required to be kept by
§73.1940 concerning broadcasts by candidates for pub-
lic office. -

(5) Acopy of every annual employment report filed by
the licensee or permittee for such station pursuantto the
provisions of this part; and copies of all exhibits, letters
and other documents filed as part thereof, all amend-
ments thereto, and all correspondence between the per-
mittee or licensee and the FCC pertaining to the reports
after they have been filed and all documents incorpo-
rated therein by reference and which according to the
provisionsof §0.451 through §0.461of therulesareopen
for public inspection at the offices of the FCC.

(6) The Public and Broadcasting—A Procedure Man-
ual [see FCC 74-942, 39 32288, September 5, 1974.]

(7) Letters received from members of the public as are
required to be retained by §73.1202.

(8)(iy For commercial TV broadcast stations, every
three months a list of programs that have provided the
station’s most significant treatment of community issues
during the preceding 3 month period. The list for each
calendar quarter is to be filed by the tenth day of the
succeeding calendar quarter (e.g., January 10 for the
quarter October - December, April 10 for the quarter
January - March, etc.). The list shall include a brief nar-
rative describing what issues were given significant
treatment and the programming that provided this treat-
ment. The description of the programs should inciude,
but is not limited to, the time, date, duration and title of
each program in which the issue was treated.

(i) Forcommercial TV broadcast stations, records suf-
ficient to permit substantiation of the station’s certifica-
tion, initslicense renewal application, of compliance with
the commercial limits on children’s programming estab-
lishedin 47 USC §303a and 47 CFR §73.670.

(i) For commercial TV broadcast stations, on either
an annual or quarterly basis, records demonstrating the
extent to which the licensee responded to the educa-
tional and informational needs of children in their overall
programming, including programming specifically de-
signed to serve such needs. These records may also
reflect any special nonbroadcast efforts by the licensee
which enhance the educational and informational value
of such programming to children and any special efforts
by the licensee to produce or support programming
broadcast by another television station in the licensee’s
marketplace, which is specifically designed to serve the
educational and informational needs of children. These
records shall include a summary of the licensee’s pro-
gramming response, nonbroadcast efforts and support
for other stations’ programming directed to the educa-
tional and informational needs of children, and shall re-
flect the most significant programming related to such
needs which the licensee has aired. Licensees may
make their children’s programming records part of their
issues/programs list or keep them as a separate list.
Such records should indicate, at a minimum, the time,
date, duration and a brief description of the program or
nonbroadcast effort the licensee has made to serve the
educational and informational needs of children.

(9) For commercial AM and FM broadcast stations,
every three months alist of programs that have provided
the station’s most significant treatment of community is-
sues during the preceding 3 month period. The list for
each calendar quarter is to be filed by the tenth day of
the succeeding calendar quarter (e.g., January 10forthe
quarter October - December, April 10 for the quarter
January - March, etc.). The list shall include a brief nar-
rative describing what issues were given significant
treatment and the programming that provided this treat-
ment. The description of the programs should include,
but is not limited to, the time, date, duration and title of
each program in which the issue was treated.

(10) Each applicant for renewal of license shail, within
seven days of the last day of the broadcast of the local
public notice of filing announcements required pursuant
t0 §73.3580(h), place in the station’s local publicinspec-
tion file a statement certifying compliance with this re-
quirement. The dates and times that the pre-filing and
post-filing notices were broadcast and the text thereof
shall be made part of the certifying statement.

(11) Every television broadcast station owned or con-
trolled by a television network shall maintain the records
required by §73.661. These records shall be maintained
inthe file for a period of five years.

(12) For commercial radio stations, a copy of every
agreement or contract involving time brokerage of the
licensee's station or of another station by the licensee,
with confidential or proprietary information redacted
where appropriate.

(b) Responsibility in case of assignment or transfer.

(1) In some cases involving applications for consent
to assignment of broadcast station construction permits
orlicenses, withrespectto which public noticeis required
to be given under the provisions of §73.3580 or
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§73.3594, thefile mentioned in paragraph (a) of this sec-
tion shall be maintained by the assignor. If the assign-
ment is consented to by the FCC and consummated, the
assignee shall maintain the file commencing with the
date on which notice of the consummation of the assign-
ment is filed with the FCC. The file maintained by the
assignee shall cover the period both before and afterthe
time when the notice of consumation of assignmentwas
filed. The assignee is responsible for obtaining copies of
the necessary documents from the assignor or from the
FCC files.

(2) Incases involving applications forconsenttotrans-
fer of control of a permittee or licensee of a broadcast
station, the file mentioned in paragraph (a) of this
section shall be maintained by the permittee or li-
censee.

(c) Station to which records pertain. The file need con-
tain only applications, ownership reports, and related
material thatconcern the station for which thefile is kept.
Applications, permittees, and licensees need not keep
in the file copies of such applications, reports, and ma-
terial which pertain to other stations with regard to which
they may be applicants, permittees or licensees, except
to the extent that such information is reflected in the ma-
terials required to be kept under the provisions of this
section.

(d) Location of records. The file shall be maintained at
the main studio of the station, where such studio is lo-
cated in the community to which the station is licensed
or where such studio is located outside the community
of license pursuant to authorization granted under
§73.1125(a) of the Rules prior to July 16, 1987, or atany
accessible place (such as a public registry for docu-
ments or an attorney’s office) in the community to which
the station is or is proposed to be licensed. The file shall
be available for publicinspection atany time during regu-
lar business hours.

(e) Period of retention. The records specified in para-
graph (a)(4) of this section shall be retained for periods
specified in §73.1940 (2 years). The manual specified in
paragraph (a)(6) of this section shall be retained indefi-
nitely. The letters specified in paragraph (a)(7) of this
section shall be retained for the period specified in
§73.1202 (3 years). The “significant treatment of com-
munity issues” list and the records demonstrating the
station’s response to the educational and informational
needs of children specified in paragraph (a)(8) of this
section shall be retained by commercial broadcast tele-
vision licensees for the term of license (5 years). Com-
mercial AM and FM radio licensees shall retain the
“significant treatment of community issues” list specified
in paragraph (a)(9) of this section for the term of license
(7 years). The certification specified in paragraph (a)(10)
of this section shall be retained for the period specified
in §73.3580 (for as long as the application to which it
refers). The records specifiedin paragraph (a)(12) of this
section shallbe retained aslongas the contractoragree-
ment is in force. The records specified in paragraphs
(a)(1), (2), (3yand (5) of this section shall be retained as
follows:

(1) The applicant for a construction permit for a new
station shall maintain such a file so long as the applica-
tionis pending before the FCC or any praceeding involv-
ing that application is pending before the courts. (If the
app)l ication is granted, subparagraph (2) below shall ap-
ply.

(2) The permittee or licensee shall maintainsuch afile
so long as an authorization to operate the station is out-
standing, and shall permit public inspection of the mate-
rial as long as it is retained by the licensee even though
the request for inspection is made after the conclusion
of arequired retention period specified inthis paragraph.
However, material which is voluntarily retained after the
required retention time may be kept in a form and place
convenient to the licensee, and shall be made available
to the inquiring party, in good faith after written request,
at a time and place convenient to both the party and the
licensee. Applications and related material placed in the
file shall be retained for a period beginning with the date
that they are tendered for filing and ending with the ex-
piration of one license term (five (5) years for television
and seven (7) years for radio licensees) or until the grant
of the first renewal application of the television or radio
broadcast stationinquestion, whicheveris later, with two
exceptions:

(i) Engineering material pertaining to a former mode
of operation need not be retained longer than 3 years
after a station commences operation under a new or
modified mode; and

(i) Material having a substantial bearing on a matter
which is the subject of a claim against the licensee, or
relating to an FCC investigation or a complaint to the
FCC of which the licensee has been advised, shall be
retained until the licensee is notified in writing that the
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material may be discarded, or, if the matter is a private
one, the claim has been satisfied or is barred by statute
of limitations. Where an application or related material
incorporates by reference material in earlier applications
and material concerning programming and related mat-
ters (Section IV and related material), the material so
referred to shall be retained as long as the application
referring to it. If a written agreement is not incorporated
in an application tendered for filing with the FCC, the
starting date of the retention period for that agreement is
the date the agreement is executed.

(f) Copies of any material required to be in the public
fileof any applicant for aconstructionpermit, orpermittee
or licensee of any commercial TV or radio station shall
be available for machine reproduction upon request
made in person, provided the requesting party shall pay
the reasonable cost of reproduction. Requests for ma-
chine copies shall be fulfilled at a location specified by
the applicant, permittee or licensee, within areasonable
period of time which, in no event, shall be longer than
sevendaysunless reproductionfacilities are unavailable
in the applicant’s, permittee’s or licensee’s community.
The applicant, permittee or licensee is not required to
honorrequests made by mail, butmay do soif it chooses.

§73.3612 Annual employment report. Each licensee
or permittee of a commercially or non-commercially op-
erated AM, FM, television, orinternational broadcast sta-
tion with five or more fulltime employees shall file with
the Commission on or before May 31 of each year, on
FCC Form 395, an annual employment report.

§73.3613 Filing of contracts. Each licensee or permit-
tee of a commercial or noncommercial AM, FM, TV or
International broadcast station shall file with the FCC
copies of the following contracts, instruments, and docu-
ments together with amendments, supplements, and
cancellations (with the substance of oral contracts re-
ported in writing), within 30 days of execution thereof:

(a) Network service: Network affiliation contracts be-
tween stations and networks will be reduced to writing
and filed as follows:

(1) All network affiliation contracts, agreements or un-
derstandings between a TV broadcast or low power TV
station and a national network. For the purposes of this
paragraph the term network means any person, entity or
corporation which offers an interconnected program
serivice on aregular basis for 15or more hours perweek
to at least 25 affiliated television licensees in 10 or more
states; and/or any person, entity or corporation control-
ling, controiled by, or under common control with such
person, entity or corporation.

(2) Each such filing on or after May 1, 1969, initially
shall consist of a written instrument containing all of the
terms and conditions of such contract, agreement or un-
derstanding without reference to any other paper or
document by incorporation or otherwise. Subsequent fil-
ings may simply set forth renewal, amendment or
change, as the case may be, of a particular contract
previously filed in accordance herewith.

(3) The FCC shall also be notified of the cancellation
or termination of network affiliations, contracts for which
are required to be filed by this section.

(b) Ownership or control: Contracts, instruments or
documents relating to the present or future ownership or
control of the licensee or permittee or of the licensee’s or
permittee’s stock, rights or interests therein, or relating
tochangesinsuch ownership or control shall include but
are not limited to the following:

(1) Articles of partnership, association, andincorpora-
tion, and changes in such instruments;

(2) Bylaws, and any instruments effecting changes in
such bylaws:

(3) Any agreement, document or instrument providing
for the assignment of a license or permit, or affecting,
directly orindirectly, the ownership orvoting rights of the
licensee’s or permittee’s stock (common or preferred,
voting or nonvoting), such as:

(i) Agreements for transfer of stock;

(ii) Instruments for the issuance of new stock; or

(iii) Agreements for the acquisition of licensee’s or per-
mittee’s stock by the issuing licensee or permittee cor-
poration. Pledges, trust agreements, options to
purchase stock and other executory agreements are re-
quired to be filed. However, trust agreements or ab-
stracts thereof are not required to be filed, uniess
requested specifically by the FCC. Should the FCC re-
questan abstract of the trust agreement inlieu of the trust
agreement, the licensee or permittee will submit the fol-
lowing information concerning the trust:

(A) Name of trust;

(B) Duration of trust;

(C) Number of shares of stock owned;

(D) Name of beneficial owner of stock;

(F) Name of the party or parties who have the power

tovote or control the vote or control the vote of the shares;
and

(G) Any conditions on the powers of voting the stock
or any unusual characteristics of the trust.

(4) Proxies with respectto the licensee’sorpermittee’s
stock running for a period in excess of one year, and all
proxies, whether or not running for a period of one year,
given without full and detailed instructions binding the
nominee to act in a specified manner. With respect to
proxies given without full and detailed instructions, a
statement showing the number of such proxies, by whom
given and received, and the percentage of outstanding
stock represented by each proxy shall be submitted by
the licensee or permittee within 30 days after the stock-
holders’ meeting in which the stock covered by such
proxies has been voted. However, when the licensee or
permittee is a corporation having more than 50 stock-
holders, such complete information need be filed only
with respect to proxies given by stockholders who are
officers or directors, or who have 1% or more of the cor-
poration’s voting stock. When the licensee or permittee
is a corporation having more than 50 stockholders and
the stockholders giving the proxies are not officers or
directors or do not hold 1% or more of the corporation’s
stock, the onlyinformation requiredtobefiledisthename
of any person voting 1% or more of the stock by proxy,
the number of shares voted by proxy by such person, and
the total number of shares voted at the particular stock-
holders’ meeting in which the shares were voted by
proxy.

(5) Mortgage or loan agreements containing provi-
sions restricting the licensee’s or permittee’s freedom of
operation, such as those affecting voting rights, specify-
ing or limiting the amount of dividends payable, the pur-
chase of new equipment, or the maintenance of current
assets.

(6) Any agreement reflecting a change in the officers,
directors or stockholders of a corporation, other than the
licensee or permittee, having an interest, direct or indi-
rect, in the licensee or permittee as specified by
§73.3615.

(c) Personnel:

(1) Management consultant agreements with inde-
pendent contractors; contracts relating to the utilization
in a management capacity of any person other than an
officer, director, or regular employee of the licensee or
permittee; station management contracts with any per-
sons, whether or not officers, directors, or regular em-
ployees, which provide for both a percentage of profits
and a sharing in losses; or any similar agreements.

(2) The following contracts, agreements, or under-
standings need not be filed: Agreements with persons
regularly employed as general or station managers or
salesmen; contracts with program managers or program
personnel; contracts with attorneys, accountants or con-
sulting radio engineers; contracts with performers; con-
tracts with station representatives; contracts with labor
unions; or any similar agreements.

(d) Time brokerage agreements: Time brokerage
agreements involving radio stations, where the licensee
(including all parties under common control) is the bro-
kering entity, there is a principal community contour (pre-
dicted or measured 5 mV/m groundwave for AM stations
and predicted 3.16 mV/m for FM stations) overlap with
the brokered station, and more than 15 percent of the
time of the brokered station, on a weekly basis, is brok-
ered by that licensee. Confidential or proprietary infor-
mation may be redacted where appropriate but such
information shall be made available for inspection upon
request by the FCC.

(e) The following contracts, agreements, or under-
standings need not be filed but shall be kept at the station
and made available forinspection by any authorized rep-
resentative of the FCC: contracts relating to the sale of
television broadcast time to “time brokers” for resale;
subchannel leasing agreements for Subsidiary Commu-
nications Authorization operation; franchise/leasing
agreements for operation of telecommunications serv-
ices on the TV vertical blanking interval; time sales con-
tracts with the same sponsor for 4 or more hours perday,
except where the length of the events (such as athletic
contests, musical programs, and special events) broad-
cast pursuant to the contract is not under control of the
station; and contracts with chief operators.

§73.3615 Ownership reports. (a) With the exception of
soleproprietorships andpartnerships composed entirely
of natural persons, each licensee of a commercial AM,
FM, or TV broadcast station shall file an Ownership Re-
port on FCC Form 323 once a year, on the anniversary
of the date that its renewal application is required to be
filed. Licensees owning multipie stations with different
anniversary dates need file only one Report per year on
the anniversary of their choice, provided that their Re-
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ports are not more than one year apart. A licensee with
acurrent and unamended Report on file at the Commis-
sion may certify that it has reviewed its current Report
and that it is accurate, in lieu of filing a new report. Own-
ership Reports shall provide the following information as
of a date not more than 60 days prior to the filing of the
Report:

(1) Inthe case of an individual, the name of such indi-
vidual;

(2) In the case of a partnership, the name of each
partner and the interest of each partner. Except as spe-
cifically noted below, the names of limited partners shall
be reported. A limited partner need not be reported, re-
gardless of the extent of its ownership, if the limited part-
ner is not materially involved, directly or indirectly, in the
management or operation of the licensee and the licen-
see so certifies.

(i} Any change in partners or in their rights will require
prior consent of the FCC upon an application for consent
to assignment of license or permit. If such change in-
volves less than a controlling interest, the application for
FCC consent to such changes may be made upon FCC
Form 316.

(3) In the case of a corporation, association, trust, es-
tate, or receivership, the data applicable to each:

(i)(A) The name, residence, citizenship, and stock-
holding of every officer, director, trustee, executor, ad-
ministrator, receiver, partner, member of an association,
and any stockholder which holds stock accounting for
5% or more of the votes of the corporation, except that
an investment company, insurance company, or bank
trust department need be reported only if it holds stock
amounting to 10% or more of the votes, provided thatthe
licensee certifies that such entity has made no attempt
to influence, directly or indirectly, the management or
operations of the licensee, and that there is no repre-
sentation on the licensee’s board or among its officers
by any person professionally or otherwise associated
with the entity.

(B) A licensee shall report any separate interests
known to the licensee to be held ultimately by the same
individual or entity, whether those interests are heid in
custodial accounts, by individual holding corporations or
otherwise, if, when aggregated:

(1) the sum of all interests except those held by or
through “passive investors” is equal to or exceeds 5 per-
cent; or

(2) the sum of all interests held by or through passive
investors is equal to or exceeds 10 percent; or

(3) the sum of the interests computed under (1) plus
the sum of the interests computed under (2) is equal to
or exceeds 10 percent.

(c) If the majority of the voting stock of a corporate
licensee is held by a single individual cr entity, no other
stockholding need be reported for that licensee;

(iiy Full information as to family relationship or busi-
ness association between two or more officials and/or
stockholders, trustees, executors, administrators, re-
ceivers, and members of any association;

(iii) Capitalization with a description of the classes and
voting power of stock authorized by the corporate charter
or other appropriate legal instrument and the number of
shares of each class issued and outstanding; and

(iv) Full information with respect to the interest and
identity of any person having any direct, indirect, fiduci-
ary, or beneficial interest in the licensee or in its stock
accounting for 5% or more of its votes. For example:

(A) Where Ais the trustee of stock held for beneficiary
B, Ashall be reported if A votes the stock or has the sole
or shared power to dispose of the stock; B or any other
party shall be reported if B or such party votes the stock
orhassole powerto dispose of the stock orhasthe power
to revoke the trust or replace the trustee at will;

(B) Where X is not a natural person and has attribut-
able ownership interests in the licensee under §73.3555
of the rules, regardless of its position in the vertical own-
ership chain, an Ownership Report shall be filed for X
which, except as specifically noted below, must contain
the same information as required of a licensee. If X has
a voting stockholder interest in the licensee, only those
voting interests of X that are cognizable after application
of the multiplier described in NOTE 2(d) of §73.3555 of
the ruies, if applicable, shall be reported. If X is a corpo-
ration, whether or not its interest in the licensee is by
virtue of its ownership of voting stock, the officers and
directors shall be reported. With respect to those officers
and directors shall be reported. With respect to those
officers and directors whose duties and responsibilities
are wholly unrelated to the licensee, and who wish to be
relieved of attribution in the licensee, the name, title and
duties of these officers and directors, with statements
properly documenting that their duties do notinvolve the
licensee, shall be reported.

(4) In the case of all licensees:

(i) Alist of contracts will in effect be required to be filed
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with the FCC §73.3613 showing the date of execution
and expiration of each contract; and

(ii) Any interest which the licensee mmay have in any
other broadcast station.

(b) Except as specifically noted below, each permittee
of a commercial AM, FM or TV broadcast station shall
file an Ownership Report on FCC Form 323 (1) within 30
days of the date of grant by the FCC of an application for
construction permit and (2) on the date that it applies for
astationlicense. The Ownership Report of the permittee
shall give the information required by the applicable por-
tions of paragraph (a) of this section. A permittee with a
current and unamended Report on file at the Commis-
sion may certify that it has reviewed its current Report
and itis accurate, in lieu of filing a new Report.

(c) Before any change is made in the organization,
capitalization, officers, directors, or stockholders of a
corporation other than licensee or permittee, which re-
sultsin a change in the control of the licensee or permit-
tee, prior FCC consent must be received under
§73.3540. A transfer of control takes place when an in-
dividual or group in privity, gains or loses affirmative or
negative (50%) control. See instructions on FCC Form
323 (Ownership Report).

(d) Each licensee of a noncommercial educational
AM, FM or TV broadcast station shall file an Ownership
Report on FCC Form 323-E at the time the application
for renewal of station license is required to be filed. Li-
censees owning more than one noncommercial educa-
tional AM, FM or TV broadcast station need file only one
Ownership report at 5 year intervals for TV stations and
7 year intervals for AM and FM stations. Ownership Re-
ports shall give the following information as of a date not
more than 30 days prior to the filing of the Ownership
Report:

(1) The following information as to all officers, mem-
bers of governingboard, and holders of 1% ormore own-
ership interest (if any): Name, residence, office held,
citizenship, principal profession or occupation, and by
whom appointed or elected.

(2) Full information with respect to the interest and
identity of any individual, organization, corporation, as-
sociation, or any other entity which has direct orindirect
control over the licensee or permittee.

(3) Alist of all contracts still in effect required by
§73.3613 to be filed with the FCC, showing the date of
execution and expiration of each contract. (4) Any inter-
est which the licensee or permittee or any of its officers,
members of the governing board, and holders of 1% or
more ownership interest (if any) held in any other broad-
cast station.

(e) Each permittee of a noncommercial educational
AM, FM or TV broadcast station shall filte an Ownership
Report on FCC Form 323-E within 30 days of the date of
grant by the FCC of an application for original construc-
tion permit. The Ownership Report of the permittee shall
give the information required by the applicable form.

(f) A supplemental Ownership Report on FCC Form
323-E shall be filed by each licensee or permittee within
30 days after any change occurs in the information re-
quired by the Ownership Report from that previously re-
ported. Suchreport should include, without limitation: (1)
An change in organization; or

(2) Any change in officers or directors;

(3) Any transaction affecting the ownership (direct or
indirect) or voting rights with respect to the licensee or
permittee (or with respect to any stock interest therein).

(g) Acopy of all Ownership and supplemental Owner-
ship Reports and related material filed pursuant to this
section shall be maintained and made available for pub-
lic inspection locally as required by §73.3526 and
§73.3527.

License Renewals

General ...

§73.3523 Dismissal of applications in renewal pro-
ceedings. (a) Any applicant for a construction permit,
that has filed an application that is mutually exclusive
with an application for the renewal of a license of an AM,
FM or television station (hereinafter “competing appli-
cant”), and seeks to dismiss or withdraw its application
and thereby remove a conflict between applications
pending before the Commission, must obtain the ap-
proval of the Commission.

(b) If a competing applicant seeks to dismiss or with-
draw its application prior to the Initial Decision stage of
the hearing on its application, it must submit to the Com-
mission a request for approval of the dismissal or with-
drawal of its application, acopy of any written agreement
related to the dismissal or withdrawal of its application,
and an affidavit setting forth:

(1) Acertification that neither the applicant nor its prin-
cipals has received or will receive any money or other

consideration inexchange for dismissing or withdrawing
its application;

(2) Astatement that its application was not filed for the
purpose of reaching or carrying out an agreement with
any other applicant regarding the dismissal or with-
drawal of its application; and

(8) The terms of any oral agreement relating to the
dismissal or withdrawal of its application.

In addition, within five days of the applicant’s request
for approval, each remaining competing applicant and
the renewal applicant must submit an affidavit setting
forth:

(4) Acertification that neither the applicant norits prin-
cipals has paid or will pay any money or other considera-
tion in exchange for the dismissal or withdrawal of the
application; and

(5) The terms of any oral agreement refating to the
dismissal or withdrawal of the application.

(c) If a competing applicant seeks to dismiss or with-
draw its application after the Initial Decision stage of the
hearing on its application, it must submit to the Commis-
sion arequest for approval of the dismissal or withdrawal
ofits application, acopy of any written agreement related
to the dismissal or withdrawal, and an affidavit setting
forth:

(1) Acertification that neither the applicant norits prin-
cipals has received or will receive any money or other
consideration in excess of the legitimate and prudent
expenses of the applicant;

(2) The exact nature and amount of any consideration
paid or promised,;

(3) An itemized accounting of the expenses for which
it seeks reimbursement;

(4) Astatement that its application was not filed for the
purpose of reaching or carrying out an agreement with
any other applicant regarding the dismissal or with-
drawal of its application; and

(5) The terms of any oral agreement relating to the
dismissal or withdrawal of its application.

In addition, within five days of the applicant’s request
for approval, each remaining party to any written or oral
agreement must submit an affidavit setting forth:

(6) Acertification that neither the applicant norits prin-
cipals has paid or will pay money or other consideration
in excess of the legitimate and prudent expenses of the
withdrawing applicant in exchange for the dismissal or
withdrawal of the application; and

(7) The terms of any oral agreement relating to the
dismissal or withdrawal of its application.

(d) For the purposes of this section:

(1) Affidavits filed pursuant to this section shall be exe-
cuted by the applicant, permittee, or licensee, if an indi-
vidual;a partner having personal knowledge ofthe facts,
ifa partnership; or an officer having personal knowledge
of the facts, if a corporation or association.

(2) An application shall be deemed to be pending be-
fore the Commission from the time an application is filed
with the Commission until an order of the Commission
granting or denying the application is no longer subject
to reconsideration by the Commission or to review by
any court.

(3) “Legitimate and prudent expenses” are those ex-
pensesreasonably incurred by anapplicantin preparing,
filing, and prosecuting its application.

(4) "Other consideration” consists of financial conces-
sions, including but not limited to the transfer of assets
or the provision of tangible pecuniary benefit, as well as
non-financial concessionsthat confer any type of benefit
on the recipient.

§73.3539 Application for renewal of license. (a) Un-
less otherwise directed by the Federal Communications
Commission, an application for renewal of license shall
be filed not later than the first day of the fourth full calen-
dar month prior to the expiration date of the license
sought to be renewed, except that applications for re-
newal of license of an experimental broadcast station
shall be filed not later than the first day of the second full
calendar month prior to the expiration date of the license
sought to be renewed. If any deadline prescribed in this
paragraph falls on a non-business day, the cut-off shall
be the close of business of the first full business day
thereafter.

(b) No application for renewal of license of any broad-
cast station will be considered unless there is on file with
the Commission, the information, if any, currently re-
quired by §73.3611-73.3615, inclusive, for the particular
class of station. The renewal application shail include a
reference by date and file number to such information on
file.

(c) Whenever the Commission regards an application
forarenewal of icense as essentialto the properconduct
of ahearing or investigation, and specifically directs that
itbefiled by a certain date, such application shall be filed
within the time thus specified. If the licensee fails to file
such application within the prescribed time, the hearing
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or investigation shall proceed as if such renewal appli-
cation has been received.

(d) Renewal application forms, titles and numbers are
listed in §73.35000, Applications and Report Forms.

§73.3584 Procedures for filing petitions to deny. (a)
Except in the case of applications for new low power TV,
TV translator or TV booster stations, for major changes
in the existing facilities of such stations, or for applica-
tions for a change in output channel tendered by dis-
placed low powerTV and TV translator stations pursuant
to §73.3572(a)(1), any party in interest may file with the
Commission a Petition to Deny any application (whether
as originally filed or if amended so as to require a new
file number pursuant to §§73.3571(j), 73.3572(b),
73.3573(b), 73.3574(b) or 73.3578) for which local no-
tice pursuantto §73.3580 is required, provided such pe-
titions are filed prior to the day such applications are
granted or designated for hearing; but where the FCC
issues a public notice pursuant to the provisions of
§§73.3571(c), 73.3572(c) or 73.3573(d), establishing a
“cutoff” date, such petitions must be filed by the date
specified. In the case of applications for transfers and
assignments of construction permits or station licenses,
Petitions to Deny must be filed not later than 30 days
after issuance of a public notice of the acceptance for
filing of the applications. In the case of applications for
renewal of license, Petitions to Deny may be filed at any
time up to the last day for filing mutually exclusive appli-
cations under §73.3516(e). Requests for extension of
time to file Petitions to Deny applications for new broad-
cast stations or major changes in the facilities of existing
stations or applications for renewal of license will not be
granted unless all parties concerned, including the ap-
plicant, consentto such requests, orunless acompelling
showing can be made that unusual circumstances make
the filing of a timely petition impossible and the granting
of an extension warranted.

(b) Except in the case of applications for new low
power TV or TV translator stations, for major changesin
the existing facilities of such stations, the applicant may
file an opposition to any Petition to Deny, and the peti-
tioner a reply to such opposition in which allegations of
fact or denials thereof shall be supported by affidavit of
a person or persons with personal knowledge thereof.
The times for filing such oppositions and replies shall be
those provided in §1.45 except that as to a Petition to
Deny an application forrenewal of license, an opposition
thereto may be filed within 30 days after the Petition to
Deny is filed, and the party that filed the Petition to Deny
may reply to the opposition within 20 days after the op-
position is due or within 20 days after opposition is filed,
whichever is longer. The failure to file an opposition or
reply will not necessarily be construed as an admission
of of fact or argument contained in a pleading.

(c) Inthe case of applications for new low power TV,
TV translator or TV booster stations, for major changes
in the existing facilities of such stations, or for applica-
tions for a change in output channel tendered by dis-
placed lowpowerTV and TV translator stations pursuant
10 §73.3572(a)(1), any party in interest may file with the
FCC aPetitionto Deny any application (whether as origi-
nally filed or if amended so asto require a newfile number
pursuant to §73.3572(b)) for which local notice pursuant
t0 §73.3580 is required, provided such petitions are filed
within 30 days of the FCC Public Notice proposing the
application for grant (applicants may file oppositions
within 15 days after the Petition to Deny is filed); but
where the FCC selects a tentative permittee pursuant to
§1.1601 et seq., Petitions to Deny shall be accepted only
if directed against the tentative selectee and filed after
issuance of and within 15 days of FCC Public Notice
announcing the tentative selectee. The applicant may
file an opposition within 15 days afterthe Petition to Deny
is filed. In cases in which the minimum diversity prefer-
ence provided for in §1.1623(f)(1) has been applied, an
“objection to diversity claim,” and opposition thereto may
be filed against any applicant receiving a diversity pref-
erence, within the same time period provided herein for
Petitions and Oppositions. In all pleadings, allegations
of fact or denials thereof shall be supported by appropri-
ate certification. However, the FCC may announce, by
the Public Notice announcing the acceptance of the last-
filed mutually exclusive application, that a notice of Pe-
tition to Deny will be required to be filed no later than 30
days after issuance of the Public Notice.

(1) If so announced, a Petitionto Deny filed against an
applicant will not be accepted if filed by a party which
failed to timely file a notice of petition, and make service
of the notice of petition pursuant to §1.47, unless good
cause is shown for the failure to file the notice. Good
cause includes allegations based on facts that could not
previously be discovered with diligence, and fraud or
suppression of evidence by the tentative selectee.

(2) The notice of Petition to Deny shall be limited to
two pages. The notice shall include specific allegations
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that concisely state the reasons why the applicant lacks
the qualifications to be a licensee or why a grant of the
applicationwould beinconsistent with the publicinterest.
The notice shall be supported by certification made by a
person or persons having personal knowledge thereof.

(d) Untimely Petitions to Deny, as well as other plead-
ings in the nature of a Petition to Deny, and any other
pleadings or supplements which do not lie as a matter of
law or are otherwise procedurally defective, are subject
to return by the FCC'’s staff without consideration.

§73.3588 Dismissal of petitions to deny or with-
drawal of informal objections in renewal proceed-
ings. (a) Whenever a Petition to Deny or an informal
objection has been filed against any application, and the
filing party seeks to dismiss or withdraw the petition to
deny or the informal objection, either unilaterally or in
exchange for financial consideration, that party must file
with the Commission a request for approval of the dis-
missal or withdrawal, a copy of any written agreement
related to the dismissal or withdrawal, and an affidavit
setting forth:

(1) Acertification that neither the petitioner nor its prin-
cipals has received or will receive any money or other
consideration in excess of legitimate and prudent ex-
penses in exchange for the dismissal or withdrawal of
the Petition to Deny;

(2) The exact nature and amount of any consideration
received or promised;

(3) An itemized accounting of the expenses for which
it seeks reimbursement; and

(4) The terms of any oral agreement related to the
dismissal or withdrawal of the Petition to Deny.

In addition, within 5 days of petitioner’s request for
approval, each remaining party to any written or oral
agreement must submit an affidavit setting forth:

(5) Acertification that neither the applicant norits prin-
cipals has paid or will pay money or other consideration
in excess of the legitimate and prudent expenses of the
petitioner in exchange for dismissing or withdrawing the
Petition to Deny; and

(6) The terms of any oral agreement relating to the
dismissal or withdrawal of the Petition to Deny.

(b) Citizens' agreements. For purposes of this section,
citizens agreements include agreements arising when-
ever a Petition to Deny or informal objection has been
filed against any application and the filing party seeks to
dismiss orwithdraw the petition or objectionin exchange
for non-financial consideration (e.g., programming, as-
certainment or employment initiatives). The parties to
such an agreement must file with the Commission a joint
request for approval of the agreement, a copy of any
written agreement, and an affidavit executed by each
party setting forth:

(1) Certification that neither the petitioner, nor any per-
sonororganization related to the petitioner, has received
or will receive any money or other consideration in con-
nectionwiththe citizens’ agreementotherthanlegitimate
and prudent expenses incurred in prosecuting the Peti-
tion to Deny;

(2) Certification that neither the petitioner, norany per-
son or organization related to the petitioner is or will be
involved in carrying out, for a fee, any programming, as-
certainment, employmentor other non-financialinitiative
referred to in the citizens’ agreement; and

(3) The terms of any oral agreement.

(c) For the purposes of this section:

(1) Affidavits filed pursuant to this section shall be exe-
cuted by the applicant, permittee, or licensee, if an indi-
vidual; a partner having personal knowledge of the facts,
if a partnership; or an officer having personal knowledge
of the facts, if a corporation or association.

(2) Apetition shall be deemed to be pending before the
Commissionfrom the time a petitionis filedwiththe Com-
mission until an order of the Commission granting or
denying the petition is no longer subject to reconsidera-
tion by the Commission or to review by any court.

(3) "Legitimate and prudent expenses” are those ex-
penses reasonably incurred by a petitionerin preparing,
filing, and prosecuting its petition for which reimburse-
ment is being sought.

(4) “Other consideration” consists of financial conces-
sions, including but not limited to the transfer of assets
or the provision of tangible pecuniary benefit, as well as
non-financial concessions that confer any type of benefit
onthe recipient.

§73.3589 Threats to file petitions to deny or informal
objections. (a) No person shall make or receive any
payments in exchange for withdrawing a threat to file or
refraining from filing a petition to deny or an informal
objection. For purposes of this section, reimbursement
by an applicant of the legitimate and prudent expenses
of a potential petitioner or objector incurred reasonably
and directly in preparing to file a petition to deny will not

be considered to be payment for refraining from filing a
petition to deny or informal objection. Payments made
directly to a potential petitioner or objector, or a person
related to a potential petitioner or objector, to implement
non-financial promises are prohibited unless specifically
approved by the Commission.

(b) Whenever any payment is made in exchange for
withdrawing a threat to file or refraining from filing a pe-
tiion to deny orinformal objection, the licensee must file
with the Commission a copy of any written agreement
related to the dismissai or withdrawal, and an affidavit
setting forth:

(1) Certification that neither the would-be petitioner,
nor any person or organization related to the would-be
petitioner, hasreceived orwilireceive anymoneyorother
consideration in connectionwith the citizens’ agreement
other than legitimate and prudent expenses reasonably
incurred in preparing to file the petition to deny;

(2) Certification that unless such arrangement has
been specifically approved by the Commission, neither
the would-be petitioner, nor any person or organization
related to the would-be petitioner, is or will be involved in
carrying out, for afee, any programming ascertainment,
employment or other non-financial initiative referred to
in the citizens’ agreement; and

(3) The terms of any oral agreement.

(c) For purposes of this section:

(1) Affidavits filed pursuantto this section shallbe exe-
cuted by the licenses, if an individual; a partner having
personal knowledge of the facts, if a partnership; or an
officer having personal knowledge of the facts, if a cor-
poration or association.

(2) “Legitimate and prudent expenses” are those ex-
penses reasonably incurred by a would-be petitioner in
preparing to file its petition for which reimbursement is
being sought.

(8) “Other consideration” consists of financial conces-
sions, including but not limited to the transfer of assets
or the provision of tangible pecuniary benefit, as well as
non-financial concessions that confer any type of benefit
on the recipient.

§73.3601 Simultaneous modificationand renewal of
license. When an application is granted by the FCC ne-
cessitating the issuance of a modified license less than
60 days prior to the expiration date of the license sought
to be modified, and an application for renewal of the
license is granted subsequent or prior thereto (but within
30days ofexpiration ofthe presentlicense), the modified
license as well as the renewal license shall be issued to
conform to the combined action of the FCC.

§73.1020 Station license period. (a) Initial licenses for
broadcast stations will ordinarily be issued for a period
running until the date specifiedin this section forthe state
orterritory in which the station is located. If issued after
such date, it will run to the next renewal date determined
in accordance with this section. Radio broadcasting sta-
tions will ordinarily be renewed for 7 years and TV broad-
cast stations will be renewed for 5 years. However, if the
FCC finds that the public interest, convenience, and ne-
cessity willbe served thereby, it mayissue eitheraninitial
license or a renewal thereof for a lesser term. The time
of expiration of normally issued initial and renewal li-
censes will be 3 a.m., local time, on the following dates
and therafter at 7-year intervals for radio broadcast sta-
tions and at 5-year intervals for television broadcast sta-
tions located in:

(1) Maryland, District of Columbia, Virginia and West
Virginia: (i) Radio stations, October 1, 1988; (ii) Televi-
sion stations, October 1, 1991.

(2) North Carolina and South Carolina: (i) Radio sta-
tions, December 1, 1988; (ii) Television stations, Decem-
ber 1,1991.

(8) Florida, Puerto Rico and Virgin Islands: (i) Radio
stations, February 1, 1989; (ii) Television stations, Feb-
ruary 1, 1992.

(4) Alabama and Georgia: (i) Radio stations, April 1,
19889; (ii) Television stations, April 1, 1992.

(5) Arkansas, Louisiana and Mississippi: (i) Radio sta-
tions, June 1, 1989; (ii) Television stations, June 1, 1992.

(6) Tennessee, Kentucky and Indiana: (i) Radio sta-
tions, August 1, 1989; (i) Television stations, August 1,
1987.

(7) Ohio and Michigan: (i) Radio stations, October 1,
1989; (ii) Television stations, October 1, 1987.

(8) lllinois and Wisconsin: (i) Radio stations, Decem-
ber 1, 1989; (ii) Television stations, December 1, 1987.

(9) lowa and Missouri: (i) Radio stations, February 1,
1990; (ii) Television stations, February 1, 1988.

(10) Minnesota, North Dakota, South Dakota, Mon-
tana and Colorado: (i) Radio stations, April 1, 1990; (ii)
Television stations, April 1, 1988.

(11) Kansas, Oklahoma and Nebraska: (i) Radio sta-
tions, June 1, 1990; (ii) Television stations, June 1, 1988.
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(12) Texas: (i) Radio stations, August 1, 1990; (ii) Tele-
vision stations, August 1, 1988.

(13) Wyoming, Nevada, Arizona, Utah, New Mexico
and Idaho: (i) Radio stations, October 1, 1990; (ii) Tele-
vision stations, October 1, 1988.

(14) California: (i) Radio stations, December 1, 1990;
(ii) Television stations, December 1, 1988.

(15) Alaska, American Samoa, Guam, Hawaii, Mari-
ana Islands, Oregon and Washington: (i) Radio stations,
February 1, 1991; (ii) Television stations, February 1,
1989.

(16) Connecticut, Maine, Massachusetts, New Hamp-
shire, Rhode Island and Vermont: (i) Radio stations, April
1, 1991; (ii) Television stations, April 1, 1989.

(17) New Jersey and New York: (i) Radio stations,
June 1, 1991; (ii) Television stations, June 1, 1989.

(18) Delaware and Pennsylvania: (i) Radio stations,
August 1, 1991: (i) Television stations, August 1, 1989.

(b) For the cutoff date for the filing of applications mu-
tually exclusive with, and Petitions to Deny, renewal ap-
plications, see §73.3516(e).

Modification of Unbuilt Facilities

§73.3535 Application to modify authorized but
unbuilt facilities, or to assign transfer control of
an unbuilt facility.

(a) If a permittee finds it necessary to file either an
application to modify its authorized, but unbuilt facilities,
or an assignmenvt/transfer application, such application
shall be filed within the first nine months of the issuance
of the original construction permit for radio and other
broadcastand auxiliary stations, or within twelve months
of the issuance of the original construction permit for
television facilities. Before such application can be
granted, the permittee or assignee must certify that it will
immediately begin building after the modification is
granted or the assignment is consummated.

(b) Modification and assignment applications filed af-
ter the time periods stated in paragraph (a) will not be
granted absent a showing that one of the foliowing three
criteria applies: (1) construction is complete and testing
is underway looking toward prompt filing of a license
application; (2) substantial progress hasbeenmadei.e.,
demonstration thatequipmentis on order oronhand, site
acquired, site cleared and construction proceeding to-
ward completion; or (3) no progress has been made for
reasonsclearly beyondthe control ofthe permittee (such
asdelays causedby governmental budgetary processes
and zoning problems) but the permittee has taken all
possible steps to expeditiously resolve the problem and
proceed with construction. A certification by the permit-
tee orthe assignee that itimmediately will begin building
after the modification is granted or the assignment is
consumated is also necessary. A seller must make the
“one of three criteria” showing in an assignment applica-
tion.

(c) If the modification is granted, the time period al-
lowed for construction will be six months from the issu-
ance of the authorization to modify or the remainder of
the construction period, whichever is longer. Also, in the
case of an assignment the time period allowed for con-
struction will be 12 months from the consummation of
the assignment or the remainder of the construction pe-
riod, whichever is longer. The extension will be given
subject to the condition that the modification is com-
pleted or the assignment consummated. Failure to mod-
ify or consummate within the time allowed will result in
cancellation of the construction permit.

(d) We will not entertain an application for modification
of an authorized but unbuilt facility or an application for
assignment or transfer of control of an unbuilt facility if
filed after the expiration of the initial construction period.

Station Identification

All broadcast stations ...

§73.1201 Station identification. (a) When regularly re-
quired. Broadcast station identification announcements
shall be made: (1) at the beginning and ending of each
hour of operation, and (2) hourly, as close to the hour as
feasible, at a natural break in program offerings. Televi-
sion broadcast stations may make these an-
nouncements visually or aurally.

(b) Content. (1) Official station identification shall con-
sist of the station’s call letters immediately followed by
the community orcommunities specified inits license as
the station’s location: provided, that the name of the li-
censee or the station'’s frequency or channel number, or
both, as stated on the station’s license may be inserted
between the call letters and station location. No other
insertion is permissible.

(2) A station may include in its official station identifi-
cation the name of any additional community or commu-
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nities, but the community to which the station is licensed
must be named first.

(c) Channel. (1) Generally. Except as provided in this
paragraph, in making the identification announcement
the call letters shall be given only on the channel of the
station identified thereby.

(2) Simuitaneous AM (535-1605 khz) and AM (1605-
1705 khz) broadcasts. If the same licensee operates an
AM broadcast station in the 535-1605 khz band and an
AM broadcast station in the 1605-1705 khz band with
both stationslicensed tothe same community and simul-
taneously broadcasts the same programs over the facili-
ties of both such stations, station identification
announcements may be made jointly for both stations
for periods of such simuitaneous operation..

(3) Satellite operation. When programming of a broad-
cast station is rebroadcast simultaneously over the fa-
cilities of a satellite station, the originating station may
make identification announcements for the satellite sta-
tion for periods of such simultaneous operation.

(i) In the case of a television broadcast station, such
announcements, in addition to the information required
by paragraph (b) (1) of this section, shall include the
number of the channel on which each station is operat-
ing.

(i) In the case of aural broadcast stations, such an-
nouncements, in addition to the information required by
paragraph (b) (1) of this section, shall include the fre-
quency on which each station is operating.

(d) Subscription television stations (STV). The re-
quirements for official station identification applicable to
TV stations will apply to Subscription TV stations except,
during STV-encoded programming such station identifi-
cation is not required. However, a station identification
announcement will be made immediately prior to and
following the encoded-Subscription TV program period.

Announcement of
Sponsored Programs

§73.1212 Sponsorship identification; list reten-
tion; related requirements. (a) When a broadcast sta-
tion transmits any matter for which money, service, or
othervaluable considerationis eitherdirectly orindirectly
paid or promised to, or charged or accepted by such
station, the station, at the time of the broadcast, shall
announce:

(1) that such matter is sponsored, paid for, or fur-
nished, either in whole or in part, and

(2) by whom or on whose behalf such consideration
was supplied: provided, however, that “service or other
valuable consideration” shall not include any service or
property furnished either without or at a nominal charge
for use on, orin connection with, a broadcast unlessitis
so furnished in consideration for an identification of any
person, product, service, trademark, or brand name be-
yond an identification reasonably related to the use of
such service or property on the broadcast.

(i) For the purposes of this section, the term “spon-
sored” shall be deemed to have the same meaning as
“paid for.”

(i) Inthe case of any television political advertisement
concerning candidates for publicoffice, the sponsor shall
be identified with letters equal to or greater than four (4)
percent of the vertical picture height that air for not less
than four (4) seconds.

(b) The licensee of each standard broadcast station
shall exercise reasonable diligence to obtain from its
employes, and from other persons with whom it deals
directly in connection with any program matter for broad-
cast, information to enable such licensee to make the
announcement required by this section.

(c) In any case where a report has been made to a
broadcast station, as required by Section 507 of the
Communications Act of 1934, as amended, of circum-
stances which would have required an announcement
under this section had the consideration been received
by such broadcast station, an appropriate an-
nouncement shall be made by such station.

(d) Inthe case of any political broadcast matter or any
broadcast matter involving the discussion of acontrover-
sial issue of publicimportance forwhich any film, record,
transcription, talent, script, or other material or service
of any kind is furnished, either directly or indirectly, to a
station as an inducement for broadcasting such matter,
an announcement shall be made both at the beginning
and conclusion of such broadcast on which such mate-
rial or service is used that such film, record, transcription,

talent, script, or other material or service has been fur-
nished to such station in connection with the transmis-
sion of such broadcast matter: provided, however, that
inthe case of any broadcast of 5 minutesduration orless,
only one such announcement need be made either at
the beginning or conclusion of the broadcast.

(e) The announcement required by this section shall,
in addition to stating the fact that the broadcast matter
was sponsored, paid for or furnished, fully and fairly dis-
close the true identity of the person or persons or corpo-
ration, committee, association or other unincoroporated
group, or other entity by whom or on whose behalf such
payment is made or promised, or fromwhom oronwhose
behalf such services or other valuable consideration is
received, or by whom the material or services referred
to in paragraph (d) of this section are furnished. Where
an agent or other person or entity contracts or otherwise
makes arrangements with a station on behalf of another,
and such fact is known or by the exercise of reasonable
diligence, as specified in paragraph (b) of this section,
could be known to the station, the announcement shall
disclose the identity of the person or persons or entity on
whose behalf such agent is acting instead of the name
of such agent. Where the material broadcast is political
matter or matter involving the discussion of a controver-
sial issue of public importance and a corporation, com-
mittee, association or other unincorporated group, or
other entity is paying for or furnishing the broadcast mat-
ter, the station shall, in addition to making the an-
nouncement required by this section, require that a list
of the chief executive officers or members of the execu-
tive committee as of the board of directors of the corpo-
ration, committee, association or other unincorporated
group, or other entity, shall be made available for public
inspection atthe location specified by the licensee under
§73.3526 of this chapter. Ifthe broadcast is originated by
a network, the list may, instead, be retained at the head-
quarters office of the network or at the location where the
originating station maintains its public inspection file un-
der §73.3526 of this chapter. Such lists shall be kept and
made available for a period of two years.

(f) In the case of broadcast matter advertising com-
mercial products or services, an announcement stating
the sponsor’s corporate or trade name, or the name of
the sponsor's product, when it is clear that the mention
of the name of the product constitutes a sponsorship
identification, shall be deemed sufficient for the pur-
poses of this section and only one such announcement
need be made at any time during the course of the broad-
cast.

(g) The announcement otherwise required by Section
317(a) ofthe Communications Actof 1934, as amended,
is waived with respect to the broadcast of “want ad” or
classified advertisements sponsored by an individual.
The waiver granted in this paragraph shall not extend to
a classified advertisement or want ad sponsored by any
form of business enterprise, corporate or otherwise.
Whenever sponsorship announcements are omitted
pursuantto this paragraph the licensee shall observe the
following conditions:

(1) Maintain a list showing the name, address and
(where available) the telephone number of each adver-
tiser;

(2)[Reserved]

(8) Make this list available to members of the public
who have a legitimate interest in obtaining the informa-
tion contained in the list. Such list must be maintained
for a period of two years after broadcast.

(h) Any announcement required by Section 317(b) of
the Communciations Act of 1934, as amended, iswaived
with respect to feature motion picture film produced in-
itially and primarily for theatre exhibition.

NOTE: The waiver heretofore granted by the commis-
sion in its report and order adopted November 16, 1960
(FCC 60-1369; 40 FCC 95), continues to apply to pro-
grams filmed or recorded on or before June 20, 1963,
when §73.654, the predecessortelevision rule, wentinto
effect.

(i) Commission interpretations in connection with the
provisions of the sponsorship identification rules are
contained inthe commission’s publicnotice, entitled “Ap-
plicability of Sponsorship Identification Rules,” dated
May 6, 1963 (40 FCC 141), as modified by public notice,
dated April 21, 1975 (FCC 75-418). Further interpreta-
tions are printed in full in various volumes of the Federal
Communciations Commission reports.

[EDITOR'S NOTE: In a statement issued in 1950, the
FCC warned that the sponsor or his product must be
identified by a distinctive name and not by one merely
descriptive of the type of business or product. The fol-
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lowing are acceptable, the Commission said: “Henry
Smith offers you ...," or “Smith Stove Co. offers you ...,”
or “Ajax Pensbringsyou..." The following are notaccept-
able: “Write to the Comb Man ...,” or “Send your money
to Nylons, Box ..." or “This program is sponsored by your
Sinkman ...

Public Notice
InAM, FMand TV ...

§73.1202. Retention of letters received from the
public.

(a) All written comments and suggestions received
from the public by licensees of commercial AM, FM and
TV broadcast stations regarding operation of their sta-
tion shall be maintained inthe local public inspectionfile,
unless the letter writer has requested that the letter not
be made public or when the licensee feels that it should
be excluded from publicinspection because of the nature
of its content, such as a defamatory or obscene letter.

(1) Letters shall be retained in the local public inspec-
tion file for three years from the date on which they are
received by the licensee.

(2) Letters received by TV licensees only shall be
placed in one of the following separated subject catego-
ries: programming or nonprogramming. If comments in
a letter relate to both categories, the licensee shallfile it
under the category to which the writer has given the
greater attention.

Rebroadcasts

§73.1207 Rebroadcasts. (a) The term “rebroadcast”
means reception by radio of the programs or other trans-
missions of abroadcast or any other type of radio station,
and the simultaneous or subsequent retransmission of
such programs or transmissions by a broadcast station.

(1) As used in this section, “program” includes any
complete program or part thereof.

(2) The transmission of a program from its point of
origin to a broadcast station entirely by common carrier
facilities, whether by wire line or radio, is not considered
a rebroadcast.

(3) The broadcasting of a program relayed by aremote
pickup broadcast station is not considered a rebroad-
cast.

(b) No broadcast station may retransmit the program,
or any part thereof, of another U.S. broadcast station
without the express authority of the originating station. A
copy of the written consent of the licensee originating the
program must be kept by the licensee of the station re-
transmitting such program and made available to the
FCC upon request.

(1) Stations originating emergency communications
under a Detailed State EBS Operation Plan are deemed
to have conferred rebroadcast authority to other partici-
pating stations.

(2) Permission must be obtained from the originating
station to rebroadcast any subsidiary communications
transmitted by means of a multiplex subcarrier or the
vertical blanking interval of a television signal.

(8) Programs originated by the Voice of America (VOA)
and the Armed Forces Radio and Television Services
(AFRTS) cannot, in general, be cleared for domestic re-
broadcast, and may therefore be retransmitted only by
special arrangements among the parties concerned.

(4) Except as otherwise provided by international
agreement, programs originated by foreign broadcast
stations may be retransmitted without the consent of the
originating station.

(c) The transmission of messages of nonbroadcast
stations may be rebroadcast under the following condi-
tions:

(1) Messages originated by privately-owned non-
broadcast stations other than those in the Amateur and
Citizens Band (CB) Radio Services may be broadcast
only upon receipt of prior permission fromthe non-broad-
cast licensee. Additionally, messages transmitted by
common carrier stations may be rebroadcast only upon
prior permission of the originator of the message as well
as the station licensee.

(2) Except as provided in paragraph (d) of this section,
messages originated entirely by non-broadcast stations
owned and operated by the Federal Government may
be rebroadcast only upon receipt of prior permission
from the government agency originating the messages.

(3)Messages orginated by stationsinthe Amateur and
Citizens Band (CB) radio services may be rebroadcast
at the discretion of broadcast station licensees.

(d) The rebroadcasting of time signals originated by
the Naval Observatory and the National Bureau of
Standards and messages from the National Weather
Service stations is permitted without specific authoriza-
tion under the following procedures:

(1) Naval Observatory Time Signals. (i) The time sig-
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nals rebroadcast mustbe obtained by direct radio recep-
tion from a naval radio station, or by land line circuits. (ii)
Announcement of the time signal must be made without
reference to any commercial activity. (jii) Identification of
the Naval Observatory as the source of the time signal
must be made by an announcement, substantially as
follows: “With the signal, the time will be ... courtesy of
the U.S. Naval Observatory.” (iv) Schedules of time sig-
nal broadcasts may be obtained upon request from the
Superintendent, U.S. Naval Observatory, Washington,
D.C. 20390.

(2) National Bureau of Standards Time Signals. (i)
Time signals for rebroadcast must be obtained by direct
radio reception from a National Bureau of Standards
(NBS) station. (i) Use of receiving and rebroadcasting
equipment must not delay the signals by more than 0.05
second. (jii) Signals must be rebroadcast live, not from
tape or other recording. (iv) Voice or code an-
nouncements of the call signs of NBS stations are not to
be rebroadcast. (v) Identification of the origin of the serv-
ice and the sourve of the signals must be made by an
announcement substantially as follows: “At the tone, 11
hours 25 minutes Coordinated Universal Time. Thisis a
rebroadcast of a continuous service furnished by the Na-
tional Bureau of Standards, Ft. Coilins, Colo.” No com-
mercial sponsorship of this announcement is permitted
and none may be implied. (vi) Schedules of time signal
broadcasts may be obtained from, and notice of use of
NBS time signals for rebroadcast must be forwarded
semiannually to: National Bureau of Standards,
WWV/WWVB, 2000 East County Road 58, Ft. Collins,
Colo 80524. (vii) In the rebroadcasting of NBS time sig-
nals,announcementswill not statethat they are standard
frequency transmissions. Voice announcements of Co-
ordinated Universal Time are given in voice every min-
ute. Each minute, except the first of the hour, begins with
an 0.8 second long tone of 1000 hertz at WWYV and 1200
hertz tone at WWVH. The first minute of every hour be-
gins with an 0.8 second long tone of 1500 hertz at both
stations. This tone is followed by a 3-second pause, then
the announcement, “National Bureau of Standards
Time.” This is followed by another 3-second pause be-
fore station identification. This arrangement allows
broadcast stations sufficient time to retransmit the hour
time tone and the words “National Bureau of Standards
Time"eitherby manual orautomatic switching. (viii) Time
signals or scales made up from integration of standard
frequency signals broadcast from NBS stations may not
be designated as national standard scales of time or
attributed to the NBS as originator. For example, if a
broadcasting station transmits time signals obtained
from a studio clock which is periodically calibrated
againstthe NBStime signals from WWV or WWVH, such
signals may not be announced as NBS standard time or
as having been originated by the NBS.

(3) National Weather Service Messages. (i) Messages
of the National Weather Service must be rebroadcast
within 1 hour of receipt. (i) if advertisements are given in
connection with weather rebroadcast, these advertise-
ments must not directly or indirectly convey an endorse-
mentby the U.S. Government of the products or services
so advertised. (iii) Credit must be given to indicate that
the rebroadcast message originates with the National
Weather Service.

Recordings, Tapes and Films

§73.1206 Broadcast oftelephone conversations. Be-
fore recording a telephone conversation for broadcast,
or broadcasting such a conversation simultaneously
with its occurrence, a licensee shall inform any party to
the call of the licensee’s intention to broadcast the con-
versation, except where such party is aware, or may be
presumed to be aware from the circumstances of the
conversation, that it is being or likely will be broadcast.
Such awareness is presumed to exist only when the
other party to the call is associated with the station (such
as an employe or part-time reporter), or where the other
party originates the call and it is obvious that it is in con-
nection with a program in which the station customarily
broadcasts telephone conversations.

73.1208 Broadcast of taped, filmed, or recorded ma-
terial. (a) Any taped, filmed orrecorded program material
in which time is of special significance, or by which an
affirmative attempt is made to create the impression that
itis occuring simultaneously with the broadcast, shall be
announced atthe beginning astaped, fiimedorrecorded.
The language of the announcement shall be clear and in
terms commonly understood by the public. Fortelevision
stations, the announcement may be made visually or
aurally.

(b) Taped, filmed or recorded announcements which
are of acommercial, promotional or public service nature
need not be identified as taped, filmed, or recorded.

Time
ForAM, FM and TV ...

§73.1209 References to time. Unless specifically des-
ignated as "standard (non-advanced)” or “advanced,” all
references to time contained in this part, and in license
documents and other authorizations issued thereunder,
shall be understood to mean local time; i.e., the time
legally observed in the community.

Children’s Programs
In TV Rules ...

§73.670 Commercial limits in children’s programs.
No commercial television broadcast station licensee
shall air more than 10.5 minutes of commercial matter
per hour during children’s programming on weekends,
ormore than 12 minutes of commercial matter per hour
onweekdays.

NOTE 1: Commercial matter means air time sold for
purposes of selling a product or service.

NOTE 2: For purposes of this section, children’s pro-
gramming refers to programs originally produced and
broadcast primarily for an audience of children 12 years
old and younger.

§73.520 Educational and informational program-
ming for children on noncommercial television. (a)
Each noncommercial television broadcast station licen-
see hasanobligationto serve, overthetermofitsiicense,
the educational and informational needs of children
through the licensee’s overall programming, including
programming specifically designed to serve such needs.

(b) Any special nonbroadcast efforts which enhance
the value of children’s educational and informational
television programming, and any special effort to pro-
duce or support educational and informational television
programming by another station in the licensee’s mar-
ketplace, may also contribute to meeting the licensee’s
obligation to serve, over the term of its license, the edu-
cational and informational needs of children.

NOTE: For purposes of this section, educational and
informational television programming is any television
programming which furthers the positive development of
children 16 yearsof age and underinany respect, includ-
ing the child’s intellectual/cognitive or social/emotional
needs.

§73.671 Educational and informational program-
ming for children. (a) Each commercial television
broadcast station licensee has an obligation to serve,
over the term of its license, the educational and informa-
tional needs of children through the licensee’s overall
programming, including programming specifically de-
signed to serve such needs.

(b) Any special nonbroadcast efforts which enhance
the value of children’s educational and informational
television programming, and any special effort to pro-
duce or support educational and informational television
programming by another station in the licensee’s mar-
ketplace, may also contribute to meeting the licensee’s
obligation to serve, over the term of its license, the edu-
cational and informational needs of chiidren.

NOTE: For purposes of this section, educational and
informational television programming is any television
programming which furthersthe positive development of
children 16 yearsofage and under in any respect, includ-
ing tcTe child’s intellectuai/cognitive or social/emotional
needs.

Political Broadcasts

For AM, FMand TV ...

§73.1940 Broadcasts by candidates for public office.
(a) Definitions. (1) Alegally qualified candidate for public
office is any person who: (a) has publicly announced his
orherintention to run for nomination or office; (b) is quali-
fied underthe applicable local, state orfederal lawto hold
the office for which he or she is a candidate; and, (c) has
met the qualifications set forth in either subparagraphs
(2), (3), or (4), below.

(2) A person seeking election to any public office in-
cluding that of President or Vice President of the United
States, or nomination for any public office except that of
President or Vice President, by means of a primary, gen-
eral or special election, shall be considered a legally
qualified candidate if, in addition to meeting the criteria
set forth in subparagraph (1) above, that person: (a) has
qualified for a place on the ballot, or (b) has publicly
committed himself or herself to seeking election by the
write-inmethod and is eligible under applicable lawto be
voted for by sticker, by writing in his or her name on the
ballot or by other methods, and makes a substantial
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showing thathe or she is a bona fide candidate for nomi-
nation or office.

Persons seeking election to the office of President or
Vice President of the United States shall, for the pur-
poses of the Communications Act and the rules thereun-
der, be considered legally qualified candidates only in
those states or territories (or the District of Columbia) in
which they have met the requirements set forth in para-
graph (a)(1) and (2) of this rule: Except, that any such
person who has met the requirements set forth in para-
graph (a)(1) and (2) in at least 10 states (or nine and the
District of Columbia) shail be considered a legally quali-
fied candidate for election in all states, territories and the
District of Columbia for purposes of this Act.

(3) A person seeking nomination to any public office,
except that of President or Vice President of the United
States, by means of a convention, caucus or similar pro-
cedure, shall be considered a legally qualified candidate
if, in addition to meeting the requirements set forth in
paragraph (a)(1) above, that person makes a substantial
showing that he or she is a bona fide candidate for such
nomination: Except, that no person shall be considered
alegally qualified candidate fornomination by the means
set forth in this paragraph prior to 90 days before the
beginning of the convention, caucus or similarprocedure
in which he or she seeks nomination.

(4) A person seeking nomination for the office of Presi-
dent or Vice President of the United States shall, for the
purposes ofthe Communications Actandthe rulesthere-
under, be considered a legally qualified candidate only
in those states or territories or the District of Columbia in
which, in addition to meeting the requirements set forth
in paragraph (a)(1) above, (a) he or she, or proposed
delegates on his or her behalf, have qualified for the
primary or Presidential preference ballot in that state,
territory or the District of Columbia, or (b) he or she has
made a substantial showing of bona fide candidacy for
such nomination in that state, territory or the District of
Columbia; Except, that any such person meeting the
requirements set forth in paragraph (a)(1) and (4) in at
leastten states (or nine andthe District of Columbia) shall
be considered a legally qualified candidate for nomina-
tion in all states, territories and the District of Columbia
for purposes of this Act.

(5) The term “substantial showing” of bona fide candi-
dacy as used in paragraphs (a)(2), (3) and (4) above
means evidence that the person claiming to be a candi-
date has engaged to a substantial degree in activities
commonly associated with political campaigning. Such
activities normally would include making campaign
speeches, distributing campaign literature, issuing
pressreleases, maintaining a campaign committee, and
establishing campaign headquarters (even though the
headquarters in some instances might be the residence
ofthe candidate or his campaign manager). Not all of the
listed activities are necessarily required in each case to
demonstrate a substantial showing, and there may be
activities notlisted herein which would contribute to such
a showing.

(b) Charges foruse of stations. The charges, if any, made
for the use of any broadcasting station by any person
who is a legally qualified candidate for any public office
in connection with his campaign for nomination for elec-
tion, or reelection, to such office shall not exceed (1)
during the 45 days preceding the date of a primary or
primary runoff election and during the 60 days preceding
the date of a general or special election in which such
person is a candidate, the lowest unit charge of the sta-
tion for the same class and amount of time for the same
period, and (2) at any other time, the charges made for
comparable use of such station by other users thereof.
The rates, if any, charged all such candidates for the
same office shall be uniform and shall not be rebated by
any means direct or indirect. A candidate shall be
charged no more than the rate the station would charge
if the candidate were a commercial advertiser whose
advertising was directed to promoting its business within
the same area as that encompassed by the particular
office for which such person is a candidate. All discount
privileges otherwise offered by a station to commercial
advertisers shall be available upon equal terms to all
candidates for public office. (3) This paragraph shall not
apply to any station which is not licensed for commercial
operation.

(c) Discriminationbetween candidates. Inmakingtime
available to candidates forpublic office, no licensee shail
make any discrimination between candidates in prac-
tices, regulations, facilities, or services for or in connec-
tion with the service rendered pursuant to this part, or
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make or give any preference to any candidate for public
office or subject any such candidate to any prejudice or
disadvantage; nor shall any licensee make any contract
or other agreement which shall have the effect of permit-
ting any legally qualified candidate for any public office
to broadcast to the exclusion of other legally qualified
candidates for the same public office.

(d) See §73.3526 and §73.3527.

(e) Time of request. Arequest for equal opportunities
must be submitted to the licensee within one week ofthe
day on which the first prior use, giving rise to the right of
equal opportunities, occurred: provided, however, that
where the person was not a candidate at the time of such
first prior use, he shall submit his requestwithin one week
of the first subsequent use after he has become alegally
qualified candidate for the office in question.

(f) Burden of proof. A candidate requesting equal op-
portunities of the licensee, or complaining of noncompli-
ance tothe Commission shall have the burden of proving
thathe and his opponentare legally qualified candidates
for the same public office.

(g) General requirements. (1) Except as otherwise in-
dicated in paragraph (g)(2) of this section, no station
licensee is required to permit the use of its facilities by
any legally qualified candidate for public office, butif any
licensee shall permit any such candidate to use its facili-
ties, it shall afford equal opportunities to all other candi-
dates for that office to use such facilities. Such licensee
shall have no power of censorship over the material
broadcast by any such candidate. Appearance by a le-
gally qualified candidate on any (i) bona fide newscast,
(ii) bona fide news interview, (jii) bona fide news docu-
mentary (if the appearance of the candidate is incidental
to the presentation of the subject covered by the news
documentary), or (iv) on-the-spot coverage of bona fide
news events (including, but not limited to political con-
ventions and activities incidental thereto) shall not be
deemed to be use of a broadcasting station. (Section
315(a) of the Communications Act.)

(2) Section 312(a)(7) of the Communications Act pro-
vides that the Commission may revoke any station li-
cense orconstruction permitfor willful or repeatedfailure
to allow reasonable access to, or to permit purchase of,
reasonable amounts of time forthe use of abroadcasting
station by alegally qualified candidate forfederal elective
office on behalf of his candidacy.

(h) Political broadcasting primer. A detailed study of
these rules regarding broadcasts by candidates for fed-
eral and non-federal public office is available inthe FCC
public notice of July 20, 1978, “The Law of Political
Broadcasting and Cablecasting.” Copies may be ob-
tained from the FCC upon request.

Candor; Truthful Responses to FCC

§73.1015 Truthful written statements and responses
to Commission inquiries and correspondence. The
Commission or its representatives may, in writing, re-
quire from any applicant, permittee or licensee written
statements of fact relevant to a determination whether
an application should be granted or denied, or to a de-
termination whether a license should be revoked, or to
some other matter within the jurisdiction of the Commis-
sion, or, in the case of a proceeding to amend the FM or
Television Table of Allotments, require from any person
filing an expression of interest, written statements of fact
relevant to that allotment proceeding. No applicant, per-
mittee or licensee, or person who files an expression of
interestshall in any response to Commission correspon-
dence or inquiry orin any application, pleading, report or
any other written statement submitted to the Commis-
sion, make any misrepresentation or willful material
omission bearing on any matter within the jurisdiction of
the Commission.

NOTE: §73.1015 is limited in application to written
matter. ltimplies nochange inthe Commission’s existing
policies respecting the obligation of applicants, permit-
tees and licensees in all instances to respond truthfully
to requests for information deemed necessary to the
proper execution of the Commission’s functions.

Revocations, Modifications,
Suspensions

All Classes of Station Licenses ...

§1.87 Modification of license or construction permit
on motion of the Commission. (a) Whenever it ap-
pears that a station license or construction permit should
be modified, the Commission will notify the licensee or
permittee in writing of the proposed action and reasons
therefor and afford the licensee or permittee atleast thirty
days to protest such order of modification, except that,
where safety of life or property is involved, the Commis-
sion may by order provide a shorter period of time.

(b) The notification required in paragraph (a) of this
section may be effectuated by a notice of proposed rule-
making in regard to a modification or addition of an FM
or television channel to the Table of Allotments
(§§73.202 and 73.504) or Table of Assignments
(§73.606). The Commission shall send a copy of any
such notice of proposed rulemaking to the affected licen-
see or permittee by certified mail, return receipt re-
quested.

(c) Any other licensee or permittee who believes that
its license or permit would be modified by the proposed
action may also protest the proposed action before its
effective date.

(d) Any protest filed pususant to this section shall be
subject to the requirements of Section 309 of the Com-
munications Act of 1934, as amended, for petitions to
deny.

(e) Inany case where a hearing is conducted pursuant
to the provisions of this section, both the burden of pro-
ceeding with the introduction of evidence and the burden
of proof shall be upon the Commission except that, with
respect to any issue that pertains to the question of
whether the proposed action would modify the license or
permit of a person filing a protest pursuant to paragraph
(o) of this section, such burdens shall be as prescribed
by the Commission.

(f) In order to utilize the right to a hearing and the op-
portunity to appear and give evidence upon the issues
specified in any hearing order, the licensee or permittee,
in person or by his attorney, shall, within the period of
time as may be specified in the hearing order, file with
the Commission a written statement stating that he or
she will appear at the hearing and present evidence on
the matters specified in the hearing order.

(g) The right to file a protest or have a hearing shall,
unless good cause is shown in a petition to be filed not
later than five days before the lapse of time specified in
paragraphs (a) or (f) of this section, be deemed waived:

(1)Incaseoffailureto timely file the protest as required
by paragraph (a) of this section or a written statement as
required by paragraph (f) of this section.

(2) In case of filing a written statement provided for in
paragraph (f) of this section but failing to appear at the
hearing, either in person or by counsel.

(h) Where the right to file a protest or have a hearing
is waived, the licensee or permittee will be deemed to
have consented to the modification as proposed and a
final decision may be issued by the Commission accord-
ingly. Irrespective of any waiver as provided for in para-
graph (g) of this section or failure by the licensee or
permittee to raise a substantial and material question of
fact concerning the proposed modification in his protest,
the Commission may, on its own motion, designate the
proposed modification for hearing in accordance with
this section.

(i) Any order of modification issued pursuant to this
section shall include a statement of the findings and
grounds and reasons therefor, shall specify the effective
date of the modification, and shall be served on the licen-
see or permittee.

§1.89 Notice of violations. (a) Except in cases of will-
fulness orthose in which public health, interest, or safety
requires otherwise, any personwhoholds alicense, per-
mit or other authorization appearing to have violated any
provision of the Communications Act or any provision of
this chapter will, before revocation, suspension, or cease
and desist proceedings are instituted, be served with a
written notice calling these facts to his or her attention
and requesting a statement conceming the matter. FCC
Form 793 may be used for this purpose. The Notice of
Violation may be combined with a Notice of Apparent
Liability to Monetary Forfeiture. In such event, notwith-
standing the Notice of Violation, the provisions of §1.80
apply and not those of §1.89.

(b) Within 10 days from receipt of notice or such other
period as may be specified, the recipient shail send a
written answer, in duplicate, directly to the Commission
office originating the official notice. If an answer cannot
be sent or an acknowledgment cannot be made within
such 10-day period by reason of illness or other unavoid-
able circumstance, acknowledgment and answer shall
be made at the earliest practicable date with a satisfac-
tory explanation of the delay.

(c) The answer to each notice shall be complete in
itself and shall not be abbreviated by reference to other
communications or answers to other notices. In every
instance the answer shall contain a statement of action
taken to correct the condition or omission complained of
and to preclude its recurrence. In addition:

(1) If the notice related to violations that may be due
to the physical or electrical characteristics of transmitting
apparatus and any new apparatus is to be installed, the
answer shall state the date such apparatus was ordered,
the name of the manufacturer, and the promised date of
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delivery. If the installation of such apparatus requires a
construction permit, the file number of the application
shall be given, or if a file number has not been assigned
by the Commission, such identification shall be given as
will permit ready identification of the application.

(2) If the notice of violation relates to lack of attention
to orimproper operation of the transmitter, the name and
license number of the operator in charge (where appli-
cable) whall be given.

§1.91 Revocation and/or cease and desist proceed-
ings: hearings. (a) If it appears that a station license or
construction permit should be revoked and/or that a
cease and desist order should be issued, the Commis-
sion will issue an order directing the person to show
cause why an order of revocation and/or a cease and
desist order, as the facts may warrant, should not be
issued.

(b) An order to show cause why anorder of revocation
and/or a cease and desist order should not beissued will
contain a statement of the matters with respect to which
the Commissionisinquiring and will callupon the person
to whom it is directed (the respondent) to appear before
the Commission ata hearing, at atime and place stated
inthe order, but not less than 30 days after the receipt of
such order, and give evidence uponthe matters specified
in the order to show cause. However, if safety of life or
property isinvolved, the orderto show cause may specify
ahearing date less than 30 days from the receipt of such
order.

(c) Toavail himself of such opportunity for hearing, the
respondent, personally or by his attorney, shall file with
the Commission, within 30 days of the service of the
order or such shorter period as may be specified therein,
a written appearance stating that he will appear at the
hearing and present evidence on the matters specified
inthe order. The Commissioninitsdiscretion may accept
a late appearance. However, an appearance tendered
after the specific time has expired will not be accepted
uniess accompanied by a petition stating with particular-
ity the facts and reasons relied on to justify such late
filing. Such petition for acceptance of late appearance
will be granted only if the Commission determines that
the facts and reasons stated therein constitute good
cause for failure to file on time.

(d) Hearings on the matters specified in such orders
to show cause shall accord with the practice and proce-
dure prescribed in this subpart and subpart B of this part,
with the following exception: (1) In all such revocation
and/or cease and desist hearings, the burden of pro-
ceeding withthe introduction of evidence and the burden
of proof shall be upon the Commission; and (2) the Com-
mission may specify in a show cause order, when the
circumstances of the proceeding require expedition, a
time less than that prescribed in §1.276 and §1.277
within which the initial decision in the proceeding shall
become effective, exceptions to such initial decision
must befiled, parties must file request for oral argument,
and parties must file notice of intention to participate in
oral argument.

(e) Correction or promise to correct the conditions or
matters complained of in a show cause order shall not
preclude the issuance of a cease and desist order. Cor-
rections or promises to correct the conditions or matters
complained of, and the past record of the licensee, may,
however, be considered in determining whether a revo-
cation and/or cease and desist order should be issued.

(f) Any order of revocation and/or cease and desist
order issued after hearing pursuant to this section shall
include a statement offindings and the grounds therefor,
shall specify the effective date of the order, and shall be
served on the person to whom such order is directed.

§1.92 Revocation and/or cease and desist proceed-
ings: after waiver of hearing. (a) After the issuance of
an order to show cause, pursuant to §1.91, calling upon
a person to appear at a hearing before the Commission,
the occurrence of any one of the following events or cir-
cumstances will constitute a waiver of such hearing and
the proceeding thereafter will be conducted in accord-
ance with the provisions of this section.

(1) The respondent fails to file a timely written appear-
ance as prescribedin §1.91(c) indicating that he will ap-
pear at a hearing and present evidence on the matters
specified in the order.

(2) The respondent, having filed a timely written ap-
pearance as prescribed in §191(c), fails in fact to appear
in person or by his attorney at the time and place of the
duly scheduled hearing.

(3) The respondent files with the Commission, within
the time specified for a written appearance in §191(c), a
written statement expressly waiving his rights to a hear-
ing.

(b) When a hearing is waived under the provisions of
paragraph (a) (1) or (3) of this section, awritten statement
signed by the respondent denying or seeking to mitigate
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orjustify the circumstances or conduct complained of in
the orderte show cause may be submitted withinthe time
specified in §1.91(c). The Commission in its discretion
may accept a late statement. However, a statement ten-
dered after the specified time has expired will not be
accepted unless accompanied by a petition stating with
particularity the facts and reasonsrelied on tojustify such
late filing. Such petitions for acceptance of a late state-
ment will be granted only if the Commission determines
that the facts and reasons stated therein constitute good
cause for failure to file on time.

(c) Whenever a hearing is waived by the occurrence
of any ofthe events or circumstances listed in paragraph
(a) of this section, the Chief Hearing Examiner (or the
presiding officerif one has beendesignated) shall, at the
earliest practicable date, issue an order reciting the
eventsorcircumstances constituting awaiver of hearing,
terminating the hearing proceeding, and certifying the
case to the Commission. Such order shall be served
upon the respondent.

(d) After a hearing has been terminated pursuant to
paragraph (c) of this section, the Commission will act
upon the matters specified in the order to show cause in
the regular course of business. The Commission will de-
termine on the basis of all the information available to it
from any source, including such further proceedings as
may be warranted, if a revocation order and/or a cease
and desist order should issue, and if so, will issue such
order. Otherwise, the Commission will issue an order
dismissing the proceeding. All orders specified in this
paragraph will include a statement of the findings of the
Commission andthe grounds and reascns therefore, will
specify the effective date thereof, and willbe served upon
the respondent.

(e) Corrections or promise to correct the conditions or
matters complained of in a show cause order shall not
preclude the issuance of a cease and desist order. Cor-
rections or promises to correct the conditions or matters
complained of, and the past record of the licensee, may,
however, be considered in determining whether a revo-
cation and/or cease and desist order should be issued.

Suspension of Operator Licenses

§1.85 Suspension of operator licenses. Whenever
grounds exist for suspension of an operator license, as
provided in Section 303(m) of the Communications Act,
the Chief of the Safety and Special Radio Services Bu-
reau, with respect to amateur operator licenses, or the
Chief of the Field Engineering and Monitoring Bureau,
with respect to commercial operator licenses, may issue
an order suspending the operator license. No order of
suspension in any operators’ license shall take effect
until 15 days’ notice in writing of the cause for the pro-
posed suspension has been given to the operator licen-
see, who may make written application to the
Commission atany time within said 15 days fora hearing
uponsuchorder. The notice to the operatorlicensee shall
not be effective until actually received by him, and from
that time he shall have 15 days in which to mail the said
application. In the event that physical conditions prevent
mailing of the application before the expiration of the
15-day pericd, the application shall then be mailed as
soon as possible thereafter, accompanied by a satisfac-
tory explanation of the delay. Upon receipt by the Com-
mission of such application for hearing, said order of
suspension shall be designated for hearing by the Chief,
Safety and Special Radio Services Radio Bureau or the
Chief, Field Engineering Bureau, as the case may be,
and said order of suspension shall be held in abeyance
until the conclusion of the hearing. Upon the conclusion
of said hearing, the Commission may affirm, modify or
revoke said order of suspension. If the license is ordered
suspended, the operator shall send his operator license
to the office of the Commission in Washington, D.C., on
orbefore the effective date of the order, or, if the effective
date haspassed atthe time noticeisreceived, the license
shali be sent to the Commission forthwith.

Logs and Records

§1.6 Availability of station logs and records for Com-
mission inspection. (a) Station records and logs shall
be made available for inspection or duplication at the
request of the Commission or its representative. Such
logs or records may be removed fromthe licensee’s pos-
session by a Commission representative or, upon re-
quest, shall be mailed by the licensee to the Commission
by either registered mail, return receipt requested, or
certified mail, return receipt requested. The return re-
ceipt shall be retained by the licensee as part of the sta-
tion records until such records or logs are returned to the
licensee. A receipt shall be furnished when the logs or
records are removed from the licensee’s possession by
a Commission representative and this receipt shall be
retained by the licensee as part of the station records

until such records or logs are returned to the licensee.
When the Commission has no further need for such re-
cords or logs, they shall be returned to the licensee. The
provisions of this rule shall apply solely to those station
logs and records which are required to be maintained by
the provisions of this chapter.

(b) Where records orlogs are maintained as the official
records of arecognized law enforcementagency and the
removal of the records from the possession of that law
enforcement agency will hinder its law enforcement ac-
tivities, such records will not be removed pursuant to this
section if the Chief of the law enforcement agency shall
promptly certify in writing to the Federal Communica-
tions Commission that the removal of the logs or records
will hinder law enforcement activities of the agency, and
stating insofar as feasible the basis for his decision and
the date when it can reasonably be expected that such
records may be released to the Federal Communica-
tions Commission.

Lotteries

§73.1211 Broadcast of lottery information. (a) No [i-
censee of an AM, FM or television broadcast station,
exceptasinparagraph (c) ofthis section, shaltbroadcast
any advertisement of or information concerning any lot-
tery, gift enterprise, or similar scheme, offering prizes
dependent in whole or in part upon lot or chance, orany
list of the prizes drawn or awarded by means of any such
lottery, gift enterprise or scheme, whether said list con-
tains any part or all of such prizes. (18 USC §1304, 62
Stat 763).

(b) The determination whether a particular program
comes within the provisions of paragraph (a) of this sec-
tion depends on the facts of each case. However, the
Commission will in any event consider that a program
comes within the provisions of paragraph (a) of this sec-
tionto any personwhose selectionisdependentinwhole
orin part upon lot or chance, if as a condition of winning
or competing for such prize, such winner orwinners, are
required to furnish any meney, or thing of value or are
required to have in their possession any product sold,
manufactured, furnished or distributed by a sponsorof a
program broadcast on the staticn in question.

(c) The provisions of paragraphs (a) and (b) of this
section shall not apply to an advertisement, list of prizes
or other information conceming:

(1) Alottery conducted by a State acting under author-
ity of State law which is broadcast by a radio or television
station licensed to a location in that State or any other
State which conducts such a lottery. (18 USC §1307; 88
Stat 1916).

(2) Fishing contests exempted under 18 USC §1305
(not conducted for profit, i.e., all receipts fully consumed
in defraying the actual costs of operation).

(3) Any gaming conducted by an Indian Tribe pursuant

to the Indian Gaming Regulatory Act (25 USC §2701 et
seq.).
(4) A lottery, gift enterprise or similar scheme, other
than cne described in paragraph (c)(1) of this section,
thatis authorized or not ctherwise prohibited by the State
in which it is conducted and which is:

(i) conducted by a not-for-profit organization or a gov-
ernmental organization (18 USC §1307; 102 Stat 3205);
or

(i) conducted as a promotional activity by a commer-
cialorganization andis clearly occasional andis ancillary
to the primary business of that crganization. (18 USC
§1307(a); 102 Stat 3205.)

(d) For the purposes of paragraph (c) of this section,
“Lottery” meansthe pooling of proceeds derived from the
sale of tickets or chances and allotting those proceeds
or parts thereof by chance to one or more chance takers
or ticket purchasers. It does not include the placing or
accepting of bets or wagers on sporting events or con-
tests.

(2) For purposes of paragraph (c)(4)(i) of this section,
the term “not-for-profit organization” means any organi-
zation that would qualify as tax exempt under Section
502 of the Internal Revenue Code of 1986.

§1304 (Of U.S. Criminal Code) Broadcasting Lottery In-
formation.—Whoever broadcasts by means of any radio
station for which a license is required by any law of the
U.S. or whoever, operating any such station, knowingly
permits the broadcasting of any advertisement or infor-
mation concerning any lottery, gift enterprise, or similar
scheme, offering prizes dependent in whole or in part
upon lot or chance, or any list of the prizes drawn or
awarded by means of any such lottery, gift enterprise, or
scheme, whether said list contains any part or all of such
prizes, shall be fined not more than $1,000 orimprisoned
not more than one year, or both.

Each day’s broadcasting shall constitute a separate
offense.
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Hoaxes

§73.1217 Broadcast hoaxes. No licensee or permittee
of any broadcast station shall broadcast false informa-
tion concerning a crime or catastrophe if (a) the licensee
knows this information is false, (b) it is foreseeable that
broadcast of the information will cause substantial public
harm, and (c) broadcast of the information does in fact
directly cause substantial public harm. Any program-
ming accompanied by a disclaimer will be presumed not
to pose foreseeable harm if the disclaimer clearly char-
acterizes the program as a fiction and is presented in a
way that is reasonable under the circumstances.

NOTE 1:For purposes of this rule, “public harm” must
begin immediately, and cause direct and actual damage
to property or to the health or safety of the general public,
ordiversion oflaw enforcement or other publichealth and
safety authorities from their duties. The public harm will
be deemed foreseeable if the licensee could expect with
a significant degree of certainty that public harm would
occur. A “crime” is any act or omission that makes the
offender subject to criminal punishment by law. A “catas-
trophe” is a disaster or imminent disaster involving vio-
lent or sudden events affecting the public.

Tender Offers and Proxy Statements

§73.4266 Tender offers and proxy statements. See
Policy Statement, MM Docket No. 85-218, FCC 86-67
[59 RR2d 1536], adopted January 30, 1986.51 FR 9794,
March 21, 1986.

Censorship

§326. (of Communications Act) Nothing in this Act shali
be understood to give the Commission the power of cen-
sorship over the radio communications or signals trans-
mitted Commission which shalil interfere with the right of
free speech by means of radio communications.

§73.3999 Enforcement of 18 USC §1464 (Restrictions
on the transmission of obscene or indecent
language).

The Commissionwill enforce the provisions of Section
1464 of the United States Criminal Code, 18 USC §1464,
on a twenty-four hour per day basis in accordance with
Public Law No. 100-459.

Forfeitures

§503. (of Communications Act) (a) Any personwho shall
deliver messages for interstate or foreign transmission
toany carrier, orforwhom as senderorreceiver, any such
carrier shall transmit any interstate or foreign wire or ra-
dio communication, who shail knowingly by employee,
agent, officer, or otherwise, directly or indirectly, by or
through any means or device whatsoever, receive or ac-
cept from such common carrierany sum of money or any
othervaluable consideration as a rebate or offsetagainst
the regular charges for transmission of such messages
as fixed by the schedules of charges provided for in this
Act, shall in addition to any other penalty provided by this
Act forfeit to the Unites States a sum of money three
times the amount of money so received or accepted and
three times the value of any other consideration so re-
ceieved or accepted, to be ascertained by the trial court;
and in the trial of said action all such rebates or other
considerations so received or accepted for a period of
six years prior to the commencement of the action, may
be included therein, and the amount recovered shall be
three times the total amount of money, or three times the
total value of such consideration, so received or ac-
cepted, or both, as the case may be.

(b) (1) Any person who is determined by the Commis-
sion, in accordance with paragraph (3) or (4) of this sub-
section, to have

(A)willfully orrepeatedly failed to comply substantially
with the terms and conditions of any license, permit, cer-
tificate, or otherinstrument or authorizationissued by the
Commission;

(B) willfully or repeatedly failed to comply with any of
the provisions of this Act or of any rule, regulation, or
order issued by the Commission under this Act or under
any treaty convention, or other agreement to which the
United States is a party and which is binding upon the
United States;

(C) violated any provision of Section 317(c) or 509(a)
of this Act; or

(D) violated any provision of Sections 1304, 1343, or
1464 of Title 18, United States Code;

(1) shall be liable to the United States for a forfeiture
penalty. A forfeiture penalty under this subsection shall
be in addition to any other penalty provided for by this
Act; except that this subsection shall not apply to any
conduct which is subject to forfeiture under Title i, Part
ITor [l of Title 111, or Section 507 of this Act.
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(2) The amount of any forfeiture penalty determined
under this subsection shall not exceed $2,000 for each
violation. Each day of a continuing violation shall consti-
tute a separate offense, but the total fofeiture penalty
which may be imposed under this subsection, for acts or
ommissions described in paragraph (1) of this subsec-
tion and set forth in the notice or the notice of apparent
liability issued under this subsection, shall not exceed

(A)$20,000, if the violator is (i) a common carrier sub-
ject to the provisions of this Act, (i} a broadcast station
licensee or permittee, or (iii) a cable television operator;
or

(B)$5,000, in any case not covered by subparagraph.
(A) The amount of such forfieture penalty shall be as-
sessed by the Commission, or its designee, by written
notice. In determining the amount of such a forfeiture
penalty, the Commission or its designee shall take into
account the nature, circumstances, extent, and gravity
of the prohibited acts committed and, with respectto the
violator, the degree of culpability, any history of prior of-
fenses, ability to pay, and such other matters as justice
may require.

(3)(A) At the discretion of the Commission, a forfeiture
penalty may be determined against a person under this
subsection after notice and an opportunity for a hearing
before the Commission or an administrative law judge
thereof in accordance with Section 554 of Title 5, United
States Code. Any person against whom a forfeiture pen-
alty is determined under this paragraph may obtain re-
view thereof pursuant to Section 402(a).

(B) If any person fails to pay an assessment of a for-
feiture penalty determined under subparagraph (A) of
this paragraph, afterithasbecome, afinalandunappeal-
able order or after the appropriate courthas enteredfinal
judgment in favor of the Commission, the Commission
shall refer the matter to the Attorney General of the
United States, who shall recover the amount assessed
in any appropriate district court of the United States. In
such action, the validity and appropriateness of the final
order imposing the forfeiture penalty shali not be subject
to review.

(4) Exceptasprovidedin paragraph (3) of this subsec-
tion, no forfeiture penalty shall be imposed under this
subsection against any person unless and until—

(A) the Commission issues a notice of apparent liabil-
ity, in writing, with respect to such person;

(B) such notice has been received by such person, or
until the Commission has sent such notice to the last
known address of such person, by registered or certified
mail; and

(C) such person is granted an opportunity to show, in
writing, within such reasonable period of time as the
Commission prescribes by rule or regulation, why no
such forfeiture penalty should be imposed. Such anotice
shall (1) identify each specific provision, term, and con-
dition of any Act, rule, regulation, order, treaty, conven-
tion, or other agreement, license, permit, certificate,
instrument, or authorization which such person appar-
ently violated orwithwhich such person apparentlyfailed
tocomply; (ii) set forth the nature of the act orommission
charged against such person and the facts upon which
such charge is based; and (jii) state the date on which
such conduct occurred. Any forfeiture penalty deter-
mined under this paragraph shall be recoverable pursu-
ant to Section 504(a) of this Act.

(5) No forfeiture liability shall be determined under this
subsection against any person, if such person does not
hold a license, permit, certificate, or other authorization
issued by the Commission, unless, prior to the notice
required by paragraph (3) of this subsection or the notice
of apparentliability required by paragraph (4) of this sub-
section, such person (A} is sent a citation of the violation
charged; (B) is given a reasonable opportunity for a per-
sonal interview with an official of the Commission, atthe
field office of the Commission which is nearest to such
person’s place of residence; and (C) subsequently en-
gages in conduct of the type described in such citation.
The provisions of this paragraph shall not apply, how-
ever, if the person involved is engaging in activities for
which alicense, permit, certificate, or otherauthorization
is required, or is a cable television system operator, or if
the person involved is transmitting on frequencies as-
signed for use in a service in which individual station
operation is authorized by rule pursuant to Section
307(e). Whenever the requirements of this paragraph
are satisfied with respect to a particular person, such
person shall not be entitled to receive any additional ci-
tation of the violation charged, with respect to any con-
duct of the type described in the citation sent under this
paragraph.

(6) No forfeiture penalty shall be determined or im-
posed against any person under this subsection if—

(A) such person holds a broadcast station license is-
sued under Title Il of this Act and if the violation charged
occured more than one year prior to the date of issuance
of the required notice or notice of apparent liability, or
prior to the date of commencement of the current term
of such license, whichever is earlier so long as such
violation occurred within three years prior to the date of
issuance of such required notice; or

(B) such person does not hold a broadcast station
license issued under Title Il of this Act and if the violation
charged occured more than one year prior to the date of
issuance of the required notice or notice of apparent
liability.

[EDITOR’s NOTE: Section 504 provides for recovery
of forfeitures by the governmentin federal district courts,
and for remission or mitigation of forfeitures.]

Station Application Procedure

Any qualified citizen, company, or group may apply to
the Federal Communications Commission for authority
to construct a standard (AM), frequency modulation
(FM), or television (TV) broadcast station.

Licensing of these facilities is prescribed by the Com-
munications Act of 1934, as amended, which sets up
certain basic requirements. In general, applicants must
satisfy the Commission that they are legally, technically
and financially qualified, and that operation of the pro-
posed station would be in the public interest.

Full details of the licensing procedure are in Part 1 of
the Commission’s rules, “Practice and Procedure” and
Part 73 “Radio Broadcast Services.” This includes tech-
nical standards for AM, FM and TV stations, and TV and
FM channel (frequency) assignments by states and
communities. Copies of the complete rules may be pur-
chased from the Government Printing Office.

Most applicants employ engineering and legal serv-
ices in preparing their applications. The Commission
does not make technical or other special studies for pro-
spective applicants nor does it recommend individual
lawyers or engineers. Names of firms and individuals
practicing before the Commission are listed in various
trade publications.

Following is a summary of the consecutive steps to be
followed in applying for authorizationtobuildand operate
a broadcast station. The application procedure is sub-
stantially the same whether the facility soughtis AM, FM
orTV.

Selecting a Facility

An applicant must make his own search for a fre-
quency on which he can operate without causing or re-
ceiving interference from existing stations and stations
proposed in pending applications. AM broadcast sta-
tions operate on “local,” “regional,” or “clear” channels.
Stations of 250 watts power nighttime and up to 1 kilowatt
daytime serve small communities; stations of 500 watts
to 5 kilowatts cover population centers and surrounding
areas; stations of 10 to 50 kilowatts are for large area
coverage, particularly at night.

An FM station applicant must request an FM channel
assigned to the community in which he proposes to op-
erate. Power, antenna height and station separation are
governed by the zone in which the station is located.

The Commission authorizesthree classes ofcommer-
cial FM stations and three zones. Class A stations use
power from 100 watts to 3 kilowatts to cover a radius of
about 15 miles; Class B stations, 5 kilowatts to 50 kilo-
watts for40-mile service and Class C, 25 kilowattsto 100
kilowatts for 65-mile range.

Noncommercial educational FM stations are in a
separate category and may operate with power as low
as 100 watts. FM stations as well as AM stations may
engage in stereophonic broadcasting, for which no spe-
cial application is required.

Anapplicantfora TV station mustrequesta VHF (Very
High Frequency) or a UHF (Ultra High Frequency) chan-
nel assignment to the community in which he proposes
to operate, or a place having no channel assignment
within 15 miles of that community. Power depends upon
the kind of channel used (VHF or UHF) and station sepa-
ration is determined by three zones. TV “translator” sta-
tions serve remote communities by picking up and
rebroadcasting the programs of outside stations, withthe
latter’s permission. “Low power” TV stations may origi-
nate programming and/or operate subscription service.
They operate on any VHF channel or on any unassigned
UHF channel, provided they do not cause objectionable
interference to full service stations. Low power channels
are to be allocated on a demand basis. There is a “Com-
munity Antenna Relay Service” for non-common carrier
microwave facilities to relay TV signals to cable TV sys-
tems.

Applying for a Construction Permit
FCC Form 301, “Application for Authority to Construct
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aNew Broadcast Station orMake Changesinan Existing
Station” is utilized when applying for a construction per-
mit. This form covers AM, FM, or TV broadcast, with the
exception educational applicants (who use FCC Form
340), FM and TV translators (Form 346) and FM booster
stations (Form 349P). These forms require information
about the citizenship and character of the applicant, as
well as financial, technical and other qualifications, plus
details about the transmitting apparatus to be used, an-
tenna and studio locations, and the service proposed.
Triplicate copies are required. Nonprofit educational in-
stitutions apply for new or changedinstructional TV fixed
stations on Form 330-P.

Applicants Must Give Local Notice

Applicants for new broadcast stations, license renew-
als, station sales or major changes in existing stations
must give local public notice of their plans and also of
any subsequent designation of their applications for
hearing. This is done over the applicant’s local station (if
any) and by advertising in the local newspaper. It affords
an opportunity for public commenton these applications
to the Commission. Applicants and stations also must
maintain public reference files in their respective locali-
ties.

Applicants for new broadcast stations and major
changes in existing facilities must be placed on a cut-off
list. The cut-off procedure entails issuance of a public
notice announcing that an application has been ac-
cepted for filing and establishing a date by which com-
peting applications and Petitions to Deny may be filed.
The cut-offisusually about 30 days from the release date
of the notice. Prior to the cut-off date, an application can-
not be processed.

Applications generally are processed in the order in
which accepted. They are reviewed for engineering, le-
gal and financial data by the Mass Media Bureau which,
under delegated authority, acts on routine applications
and reports to the Commission those involving policy or
other particular considerations. If an application has no
engineering or other conflicts and no valid protests have
been received, the applicant is found qualified. Assum-
ing all other requirements are met, the application may
be granted without hearing and a construction permit
issued. All such grants are announced by the Commis-
sion. Petitions for reconsideration of grants made with-
out hearing can be filed within 30 days but must show
good cause why the objections were not raised before
the grant.

Hearing Procedure

Ininstances where it appears that an application does
not conform to the Commission’s rules and regulations
or that serious interference would be caused, if there is
protest of merit, or if there are other serious questions of
atechnical, legal or financial character, a hearing is usu-
ally required. The FCC must accord a hearing to com-
peting applications filed within specified time limits.

Indesignating an application forhearing, the Commis-
sion gives public notice of the issues for the information
of the applicant and others concemed. The hearing no-
tice generally allows the applicant 60 days or more in
which to prepare. Even after the hearing has been set,
an applicant may amend his application to resolve engi-
neering or other problems, if he or she so requests.
(Commission approval is required for all mergers or situ-
ations in which a competing applicant withdraws on pay-
ment of expenses.) Hearings customarily are conducted
by an Administrative Law Judge (ALJ).

Within 20 days after the close of a record by the ALJ,
each party and the Chief of the FCC Broadcast Bureau
canfile proposed findings of fact and conclusions to sup-
port their contentions. After review of the evidence and
statements, the ALJ issues an initial decision.

An applicant or any other party in interest wishing to
contest the initial decision has 30 days from the date on
which the initial decision was issued to file exceptions.
In all cases heard by an ALJ, the Commission or its Re-
view Board may hear oral argument and may adopt,
modify or reverse the ALJ’s initial decision. In cases
where the Review Board has acted on the exceptions,
an appeal from its decision may be taken to the FCC
within 30 days. However the Commission may deny an
appeal for review without stating its reasons. Court ap-
peals may be filed within 30 days following release of the
final decision, in which case the Commission’s action is
stayed pending court decision.

Construction Permit

When an application is granted a construction permit
is issued. The new permittee may then request call let-
ters that, if they are available and conform to the rules,
areissued. Aperiod of 60 days from date of the construc-
tion permit is provided in which construction shall begin,
and a maximum of ten months (AM, FM, FM and TV
translators and ITFS) thereafterforcompletion (ortwelve
monthsinall) and amaximum of 16 months (commercial
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and educational television [UHF-VHF]) thereafter for
completion (or 18 monthsin all). Ifthe permitteeis unable
to build his station within the time specified, he must
apply for extension of time on Form 701 (“Application for
Additional Time to Construct a Radio Station”), giving
reasons. Upon completion of construction, the permittee
conducts equipment tests and in the case of a nondirec-
tional station, the permittee may begin program tests
prior to filing a license application. However, a license
application must be filed within 10 days of commence-
ment of program tests.

Licenses

The final stepis to apply forthe actual license on Form
302 (“Application for New Broadcast Station License”),
or one of the following: Form 330-L (Instructional TV
Fixed stations), Form 341 (Noncommercial Educational
FM stations), Form 347 (TV and FM translators), or Form
349L (FM boosters). Applicants must show compliance
with all terms, conditions and obligations in the original
applications and the construction permit.

Not until he applies for a license can the holder of a
construction permit for a directional station request
authority to conduct program tests. The license applica-
tion form provides a space for program tests requests,
or it can be made separately. A station license and pro-
gram test authority are issued if no new cause or circum-
stance has come to the attention of the Commission that

would make operation of the station contrary to public
interest.

Renewals

An applicant forrenewal of a stationlicense mustshow
thathe hasoperatedaccording tothe terms ofhisauthori-
zation and the promises made in obtaining it. Most re-
newal applications are made on Form 303 (“Application
for Renewal of Broadcast Station License”). However,
Instructional TV Fixed stations use Form 330-R; non-
commercial educational licensees use Form 341; TV
and FM translators Form 348 and FM boosters Form
349R.

Pendingthe disposition of any Commission hearing or
otherproceeding involving license renewal or revocation
considerations, the station continues to operate even
though its license term may have expired.

Sales and Transfers

If the holder of aconstruction permitor license desires
to assign it to someone else, he makes application on
Form 314 (“Application for Consent to Assignment of
Radio Broadcast Station Construction Permit or Li-
cense”). Shouldthe permittee orlicenseewish totransfer
corporate control, he applies on Form 315 (“Application
for Consent to Transfer Control of Corporation Holding
Radio Broadcast Station Construction Permit or Li-
cense”). Form316 (“Applicationfor Assignmentor Trans-
fer Short Form”) may be used when the transfer or
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assignment involves no substantial change in interest.
Sales of stations held less than three years are subject
to hearing except in case of death, hardship or other
mitigating circumstances beyond the licensee’s control.

Construction Changes

Applicants for authority to make construction changes
in existing stations apply on the same form used for a
construction permit for the type of station invoived.

Printed Rules

FCC rules may be obtained only through the Govern-
ment Printing Office, Washington, D.C. 20402. The rules
on FCC practice and procedure are containedin Volume
|. The broadcastrules are containedin Volumelll. Orders
should be sent to the Government Printing Office direct
(not through the FCC).

Applications Forms

Application forms may be obtained from the FCC's
Operations Support Division, Service and Supply
Branch, RoomB-10, 1919 M St. N.W., Washington, D.C.
20554. (202) 632-7272.



